UNIVERSITATS-
BIBLIOTHEK
PADERBORN

®

Bartolvs In Primam Infortiati Partem

Bartolus

Lvgdvni, 1567

Conditionibus institutionum.

urn:nbn:de:hbz:466:1-96147

Visual \\Llibrary


https://nbn-resolving.org/urn:nbn:de:hbz:466:1-96147

4

Fnfo2

remtacitam,quareex tacitanon vzuim}ml%cf pen. qu.io
Zgltgembrgmmw ﬁl}o exberedatojtalis fubfitutio non porcon
finerevulgarem fubfiit tionern.3fta nd placet,quia licet 1ﬂj{ fi
liaeffetexheredata a pamo radu,tatiena fecundond, g2 ¢t at
fubfituta volgariter,g pupillariter:z licpoteft intertio gt adu,
vt &.ti.j:Lpaterideo dic g bic fili” adx‘ucrrgt,[uiujo paimg ub_fh
totio expil anerat,ptoixi 8.in §.Colrarto, Gielaliter,T vulgaris
tacita contentaingxpieia pupillariceptrat adueniente pubers
tateyt oixiinlj..codé inmateria yulgario fubftitutiots, .03
ergoiftafiliaadoleuerif,crpirat ifta fubititutio pupil.{ubqua
fobfiituta erats

ADDITIO.

(¢ Quibabebat. Aide Pald.confi coxkxiif iilib.z cOfi.cxvis
inciquidam foit fubftitntue.codsiy libs
pOMBide #lex.confis.jwolumines

LEX XLVIII,

o Zifficilis cft tota bec le¥>z baenif
g-: T nm‘bcc dicit.C Zidditio bereditarias
extingnit (pé fubftitutionts vulgaris fnpoatione a2
e dcummt&;lmmmodo.bccénﬂ;nd paicipiil, §LEPs
po.quamdiu locus eftinftituto,non eft locus fubfutcuto, fed bic
eftinftifutna,ergo.ac.lquamdinoe acquirend.be
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na que eft fubftituta,z infeituta yel pug gra

iz Lene quain vis,nd coro.Elento adiipa

opp.z g iftainueftigatioan Zitingheres adi

fitneceilaria g2 etid i adivit fobftitntns,cnlib
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v interdicta,oebetalind bonefiui inlog
10 Londitio fi eft pro parte poflibilis.z piop
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“vides ptus debetbabere centum fubiconditione, fi be
o remoninterfeceritf filiuim interficere patré eft impol
YL".E agiprenon interficereelt neceilarivm, t ficrelictoin fuit
i ,_;'cad;’ngnzncccﬂ%;ria.ﬁ?)icca tu ergo debetur-ficut relictd lub
SditionENCeeiiaria, 2 popura babetLiipupillusg. quifub
Sdied.oenonatioRefponde;toebetur, nilt babeat peceden.
em conditionein rzrrp'vm.l‘hhomo mo2tuus.infra 0e verbozil
bl landllaiipulation,hi calendis cod.tit & thanc opin.te,
Ao.bic non fute unpofiibilitas.zc.Jlla ergo diftinctio. i adf-
atsbonozato,vel gravato eft falfa.quialege non p2obatur, z
‘ot contracafiim,Lft i« abi.s 01 quis fernos.j.ocleg. . obi
iconditoadijcitur grauatoz valetoifpofitio, Ve
Cpetereabic lexsel.conditiones,infra co,7 Lobtinvit.infra
oeconditiome pemonﬁrg.lp quuntur generaliter.z non dicunt
anvelenifitadiecta condt. npoffibilis.omnis enim cSditue
adicitorinfiitotiont-videtur adiccta inlega.relictisillo tefia
menLfioiean fiqn.oice leg.ce.Bed Lelict vera talis opin fes
qucrcturgnnllum'lcgn tarelictn tg{tanwnto illoinquoquiseft
i nftitnez fubcenditionc impofiibilivaleret.Zilia eff opi.Fouin
i fnadgioeisquepainot.y bec Lconcoz‘dat;umrllIaAlrg(e. Tz eft
i1 contratexin LynicCioe s que pe.no.in fiibilfine ilo 0ano.zc
(Ris premiflis®ventamu s ad materiam conditionis im p_ofh
bilis;izreperimus quatuoz fpecies impoffibilitatis.@ucddcft
0 impolliblitasdenatura,quedam deiure quedaclt ratione per
+ plesitatisquedam fnipelii.oefacto.Lxaimincmus qualibet
feRaimodeimpofiibilitate nature. F2pp. @ impoffibili.
omninovitiattelia.L.h tipuler.oe ver.ob.l.apud Fulia.§.f.5.8
legojiRefpoubiimpofiibilitas adijcitur per modum oifpofitio
'+ nigyideo nonyaletiplo iure, bic per modnm conditionis, #d
bocopponitur oc Ll mibiz tibi.s.fiquis ferpos. j. 0e leg. vbi
addcitar permoduim difpolitionis,z non vitiat. Sol.ibi impof
4. fibilmderatineo g erat{ubftatiale in oifpolitione,fed in quoda
accidenti,ptindie fen oilatione,ideo vitiatit,z nonvitiat,yt ibi
ol Jtemoppo.canditio de pacterito dnon veraelt impof
NbiligLvermjveregdu.fed cdditio ve paeterito nd vera vitiat
pifpolitio.lcumin fecundo.oeiniuft. teft.z L. 0¢ ber.infti. 2 7.
eo inftitutiotalie. 5.0 cum fimi. iRefpddeo bicloquitnrined
dirioneimpoffibili ve futuro,ibi de pacterito.TRatio q2 tali ¢52
ditiocfi magis caufa finalis quam cond\l.oenon.s.3.0¢ cond.z
dunonz g ibidizi qC & otra banc fol.opp.o.Lfi Aenia.8.0e
beredifiiBloabidicit,gibiloquitur oe con, nugatoziafed gd
vultoicerenngatozia. fiselp.conditio ve pzeterito deft modo
impoffibilig,zoe pacterito fuit impoflibitis cft nugatozia, g nd
vitutfedillidquod fup2a oixiloquiturin conditione de prete
ritoquelicettune fit impofibilis,tamen de p2eterito fuit pofii
tamenttit  EbiligdTZHdhocopponitnr z videtur quod conditioimpofiibis
ligvittet difpollitroncn, vt infra.oc ver.oblil impefibilis. Re
fpondzoimpofiibilis conditio vitiat contractum,vtibi non viti
mas yoluntates,vt bic. £ ratio fitfanoze vitime voluntatia, L
intcflamentis,oereg.ivr.Ted contrahoc de contracty, opp.
incontractibus impoffibilitas non yitat.Linfulam.3.loc. E*o?.’
Wbt mpofiibilicas erai circa aliquod accidens;veplene vipiio.
Livmibietibis.fi quis feruos oc leg. . (L v p2edictis poteft
oiltmgoicicaimpofiibilitatem natore.ZHutimpofiibilitasad
yeitorinyltings voluntatibus,ant in contractibus. JP2imo ca»
I T ant pmodi vifpofitionis aut per modii cdditionis,Sip mo
dum oifpolitionis,auc ¢t impofiibilitas circaid quod fubftan
leindifpolitionc.aut circa aliquod accideno.Bipermodi ¢3di
tonig;ztuncaut de paeterito.aut Oc futuro.Sioe paetez tune
anteftpoflibilis niic.z fuit impoffibilis De pacterito,z nd vitiat
Elutoepacteriro fuit impofiibilis, oe futuro nd,7 tucvitiat. vt
bicfaluo eo quod dico circa impoffibilitatéivris. it in contra
ctibus,aut per modum conditionisz vitiat per modum difpos
litionig.z tunieantcirca id quod eft pafncipale in difpofitide,tvi
| tiatbfifipuler.juoe verb.obl. Z ne circa accidens.t circa 016,
stincoiftingue,aut in contractibus bone fid.aut ftrictiiv.ples
ne ottt ind.L (i mibi 7 tibf.§.f1 quis fernos.j.oe leg.J. 7 probat
lnlqnfulﬁ.ﬁ.locati.lﬁgo otxig impofiibilitas vitiet cStractum
@lontrainl.fimilite.c.oe condictio.ob canfam Sol.bic dan
‘“fplqrea folut.y>zimasalind in contractibug noininatis, 1c.
Bactiter By poft ynam folutioné, impoflibilis c3ditio vitiat
omnemeantractii de midoine bonefidei,zc.fed nonimpedito-
tiriconditionen ob caufam.que non ozitur ad perficiendi con
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tractumi paout agitur:f ad refoluendum ipfum extraid g agis
tur.Lh i8.§.finali.é.comodati.Ftaloguitnr Lii milite.C. 0etd
dictio ob caufam.§[+Eenio ad impofitbilitate inris z opponie
trinftitutio quein alterivs'voluntatem cofertur,eft impoflibi

lisoeiure, tilihat inftitutiovitiator illa inflitntio. 7Ll quis |

Sempzoninnizl captatoias,s.oe beredibus inflituédie. So
Iutip,coditio propaicimpolfibilis deivre cft illa,deft contra bo
nog mozes,f3 iita inftitutio que confertur in alteriusarbitrivm
nocltimpotiibilis § inre,fed lex cind affftit.Simile in Litipula
tioifta.g.altert,infra deverboum obligationibus,z g ibi hos
ta.in L.pacta que catra.C.oe pactis .. el fivolumus dicere 9B
fit corra ins oicam? gyideo ibi vitiat,q2 talis conditio facit cefs
farefolennitatei teftamenti,cum voluntatem Defunctiiftitutio
nd talis b,z ide vitiatinfitutioricn. € Stem opponitur quod
coditio impofiibilis dciure dcbeat implerivefacto, vt infra oo

Lmulicrz Lasenins.j.oe cdditioniiz vemdltratio.Solutio, S

conditio que cft oc ture impofiibilis impleatur defacto T nibil
facit contra bonos mozcs,03implerioe facto,vt biczj.codem,

L.caditio.Simile vicit By.inLguidam cum filivm.j.0everbos |

rum obligationibus.qC Ytem oppon.vel.ferno mannmifio. ve
coudiction.indebit.vbiconditio deture impofibilis vitiatles
gatum.Blofia 1bi foluit,coditio impoflibibilis non vitia,fi tefta
tozfciebat e impofftbilem: (s ficredebat poffibilé,z eratimpof
fibilis tunc vitiaty(d tene menti.argumen.s. oeberedibus in,
firtuendis,laquotoco.s.j.Pec folut.videtur cdtra calvin Lab os
mnibus.sije]s0e legatis primo.vbi oicit,qd l; teftatoz putguit
coditionem pofiibilem,quecrat impofiibilis,thi non vitiat.H0s
lutio,itla céaitio oetabulis reddendistefpicit vni finalem effe
ctumifcs liberationem:z ideo s fitinpofitbilis pervhom modis
f.fhicit g8 (it impofMibilis per alivm modum equipolicntem: fis
cutoixim? inLmulierinpingd Lrecbeliz Lfiita,quando dies
lega.ced.zlf. C.oeinfiivz fubli.Znalijé autem conditionibue
quead vnum finalem effectil nd poponuntoricfictlecue. Roc
probaturyq2 cdditio debet impleri in fo2ma (pecilica,nec 03 fin
pleriequipellenter,vt oixi in Liballue.s.r gd litantuim. e.0eli
beris 7 poftbumis. @ Opp.oel.filins.j.eodem vbi cdditioim
poflibilis vitigt infticutionem. Bl foluit duob? modis.[d2imo
% ibi vitigter teftamentein ad commodum fubfituti,qtierat
fuccefio? ab inteftatoss vitiz€ inftitutio, vt fccedat abintefta.
tozlegatand foluat  7Zllia,q eft ibifpecialein filioguind po
telt inftitui nifi fubedditide potc ftativa. zideo lla inftitutio pec
canitinfouna. iftacft vera. ¢ per bocapparet o8 precedens
folutio non cfi vera,qzillaleringlgs vententibus ab inteftato
non procederctldilibertus fub conditionej.oe bolibe. Ftem
51 baberetlociiin filio emdcipato.velinftituto a matrelireps
ja.C.oeinflitntio.z fubfiftutio. @ £ rpedit?oe impoflibi
litateinris,q2 it omnibuscafibi inqnibuus‘m;jolzba[z’rgnna‘
ture viciat,in omnib? illisimpefibilitas ivris vitiat : f5 in lis
le asnature nd vitiatan impofiibilitas furis
wiictoiftigue ex pdictis per te. L FCeniam? szdir;:poMb_il’i'M
tem ratione perplexitatis,z opponitur mim;g{ﬁbﬂ:mg vitict.
jocods L iting. 0. eft ibi iy pofiibiliras ratide perpleritatic
bicnature yeliui 1o clbqzimputet fibiteftato quiindu»

reritperplexitaté z cdditionem inferuitiplemet.vtibinot. Hre
opp.qp impofibilitasrat

ne perpleritatis non vitiat,vej, €0.
dem Ll quis ita.in p1in.Dol.abi pespleritas patocinre Difios
lui,oefacto fee?,vt 1bi patet.3jte 'npo‘ql_:od nnpoﬁzb{htes ra
vione,perplexitatio non vitiar2 i non pdt viffolui de ivre.de-
bet oittolui oc facto.lfiZitins oe verb.obligatio.wbilite cotes
fta.oe facto quis folnit perplexitate.Solallequi implet cod tio
nem Oefacto,ziic oilfoluit perplexitatem,implet edlibi,z ad fui
comodum:ideoralis viffolaticadmittitur.imilej.codem Limu
lier. .. fuimpleas ocfactox ﬁgrcmd alterius comodum, {c3
son implentis,tic talis diffolutio perpleitatisnon admittc.
returdBicelt cafusin LULiti?% j.co.thiz probaturino.L i Zi
tinesinexemplo negatino.Lpp.qd ifia perplexitas non vitiat
oifpotitionem.laqui quadringenta.in p 2inc.j.ad Lfalci Sol.ibe
perplexitas cx verbis,vel ex oifpofitioe oefunctinon cStingit,
1 ex quodd accidentifacta eftimatione patrimony 2 ideo nGvi,
tiat,fed oifloluitur perplexitas pront poflibileeft iy voluntaté
ocfunctizfed g 8.01xi b3 locum in perplexitateoue pzog_u'_q!; ex
verbis,z g oifpofitione defincti.Steim opp‘ocl.y['m. Ziting
verquid ergo..tit.p2ori.gbi perplexitas nonviniat oifpofi-
tionem.Sol.L fiZ iting.j.codemioquitar an PCW'CHFN cadit
inter res dignas pari fanoze,tunc (_‘lfyo‘lUO\«‘ltlﬂt‘m‘.ﬁpfdhCQ—
intcrres quag vna ctdigna maio fﬂnoz::,p_zirm_r r,“”."‘f_-“b'-’
lioz.arg.Linter paree,oereivd, £tex paedictis mﬁfpbu:.per
te. g1 @enioad impofiibilitatem dc facto.zoppo.qiimpcfiis
bilitas vitiatoifpofitioncm \vc_ll[cggg:u.!.ctl bcrcsl.§‘r.j.c.[tg:‘,
Hlo.queeftibizin sampoffibilis. Fnfti.oe beredi.mitit. foluit
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