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e qufggfg,mbgt p‘n‘mo preftare cantionem deimplendis lpl_a‘lq
teftator 10fl it,alias Tion poflet obtinere,vt bic,zin corpoze.viiiu
mitur,vbiclarius eft. @leimotquero,heredes viuiferunt heres
diaté,z rendiciauit alter alter,omniiurigp b3, vel habere poflit
mpartm[terius,vrru {ivous ex beredibus eft negligens, poits
cafcundi fezmam iftins auth.alter,cuivefertur,an repellatur
evigose pacti,velrenuuciationis, Bico quednon:qz ifta renun
clationon refertur,adiliud,g quis poftea Qimittit cu Ipafug,zne
ligentia,ve Loam, g ffoeoam.infect,zinl.qui IRome, §.ouo
grnrm,tf.ne yerb.ob.zibiplene oigiin ifta mater ia,z ifta omiia
pabuifemel o¢ facto,fper ifta auth,
ADDITIONES.

4 AND,B AR B [ IBocamplins £t proifta auth,vide Bart.in
anfeeeeviane.ftatuto comunis,z in cof.cclrvy iciteftaroz pott
fifitutione oixit,Si pdictand obferuent priuet heres Heredita

wabodoheresteninie bona hereditatis,z antedr obfernaret,

| dnaruus,an fit prmatus hiditates Becidit g fic,z vaditad
ahndes,vel mftitutos,vide 1bi,z vide eundé Bar.in confinci,
uhioafecit certa legata.cppv.vbipulchie loquitur,z vide eidé
ponhaeri.inci.ftatuto comunis Sualdi.pio 1fta suf, zanac
fisnt Beres propter executoles datos mn teftamento, vide 1bi,
¢ ALEX, € Bocamplius, Jn materia huius aut.qualiter punia
tirheres,quind adimpleute voluntaté vefuncri,vide g no).q,
iSilnefter,z c.fi Beredes,oe teﬁ.z‘ vevoto.c.licet, gté imita aut,
itinifipaeceptii teftatotis pecuniarium non effet nullum refpis
tieiscomodn aiterius,l.no opoztet,zibi gl.8.o¢ his quivt indi,
Gidetameé bic Bar.cum gl.ranfve ibi But,uifi repiceret for
teinterefleanimelteftatotis.c.l3.0¢ epliz cler £t be materia bui®
autyidetper Bar.in cofiftaturo comums Sualdi.zibicolligit
gnrequiratur mowitio,vel tnflus,z que fit oifferétia inter ifta,z
wdc%,ng.m cozpore.7 [Pav.oe Lafn cof.clrit, C Zdde Bar,
oof.incifEatuto caftr 7 plebis. 2 Bal.conficccoryrvy,ifvol L ibi
an requirat monitio,zan fi beres' veniar prinddus hereditate,
an hereditas oebeat applicariinftitutis in re certa,ciboc g pe
terepofiit.an yeroad illos, in quozin’ fauoe eft appofita pena,z
videet per Zbb.ad bac aut.confixlilib.z per IRo.conf.ccccir,

Hugcolclpwitp ZbDb,cof.lviij. vbivicit ¢ annus vatus adeye

quediinocumit mitesligitibus,z ad hic aut, videqued puly

cirecofulue EngeSaclyiz, 2. P A V, P, CIBoc ampline, Lis
mitareg.hic pofita,pheres non implés voluntares defuncti pai
uatur Rereditate,vifolii procedat qii eft preffus facere aliquid
@ concermit commodumpecuniariuz alicuius,alias fecus.gl.eft
fing.in Lnonopoiet,5ive bis quib.vt indig.que tamen imira, vt
1b1per PanzBidoder.hic ex verbis quern babes etiam alia lis
mitationévide Fod bic quilimitant,z quido hereditas eft I
crofa,fecus fivamiofa. Ze ve materia z an applicetur talis here
ditas;vide oo, S ranc,confi vt vbi etiam ponit an 2 g1, e qui
venitcotra voluntate oefuncti,nd folum privetur parte (ua iibi
tdictafed etiam fideicomiffo relicro in parte altering, quifimiiiz
1er cotrauemit voliitati efuncti,z 1bi erid in fi.dicit  non requi

Tt monitio epifcopip fuas coftitutioes fynodales monere ere

{iutoses cequatnr vitimas voliitates,7 oe predictis, 7 a1l 7 qii
fiterpellatio.vide Bar,confixpviti. 3ieé an pupillus zignozans
tgeuientur ab hac pena painationte crid quado teftatoz exprefle

Putianitin teftameto, vide Pan.oc La,conflyp.vbietiam ponit

anzquando lapfus terming epprefli i teftaneto confhituat gra

latimmosa z e effecty Ruius monitionis.zan 2 giifupercare

Sllratur pronunciatio,z multa alia oe materia vide Wan.ve ca,

ouitn.zconfliy.ad fisbibicit quod annus nd curric mifi neglis

GinbuisHeleo fi ali gs ey aliqua infta cd impeditus non erequa
o meurrithaspetias, Ytem qued ignotenti noncurrat tes
g‘l':“:"t quidfi quis fit {uffns aliquid facere mtracert rerminia
b B°Lm,fubn}telilgat adite I_;c;cdltat:s,yide Ro.conficcceir.
ﬂ!- ubitem circa 1llud qued'oictum ft &.an fufficiar monitio
Kralisepifcopi ad tncurrendam penam huius auth,vide late
m~:ﬂt.n05 quidé.extrabe teft.wbi et1d alig oc inateria, zali
3 Woemonitione vide eundes in c.tua nobis propefi,co.ti.
,[-d!égﬂzlﬂlbct pofficpetere.vt legatapia executiont mandent
i “.rt-“i c.fiferes.oeteft.z pofteaan qit inder ecclefiaffic?
treug L}immxtrerz Oe legatis 16 piis zwulta alia in materia,z
it “él C.tuano.zeo. .z ad llndoe monitione generali an
gl ’b ei fi quod oicit !L‘om;cof 8.1 5.00.v¢ bhabes ad lB_art.
i['"llf:qui men.2 ciba.leg.circa fl.apoft, §r¢ circa materid bu
i .migl?dc Tequiritur monitio,z quid fi tépus faciendi ex
T : ose,fr. multa alia vide perMarb.lare coferrrg.mn,
md'PCTEgho ,IWH‘PHG poifit protogariex canfaz quedalia
e “€OLELDe quo tnfra, Peem Yvidebe matena ommng

T g, e‘;&f‘““@hﬂs cervii.oe quovide Ro.j.inc.tatuto ¢

hal mfplo‘ er ceterg ponit fi ftatutiioicat g lapfus anui

literpel.quo ad mcurrédas penas huwias anfuccob

Tit. X LIILLommuoeleg.zfideicom.zc.
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monitioné adeat,nibilominusheres nducutritpend i anno
tlapfo,patet primum vt pereumn,z ibietiaz quod fi fint Deputati
Crecutoles an heres ey, 7 ¢ oebet fernert negatina.f nd uns
Pletavolunrate vefuncti per allegante,z quedam glig,pt per cuz
2penabrius auth,etid lociihabet in legatario fi facta moiiitios
nenon obferuat voluntater,vide Hlexint.fed legatarins.ad fi,

C.oeleg Bldde Bar.inlpoft legatum.§.jo¢ bis quib.vt indig.
zcircatliud conf. Bar.cxppvfivide omnmo Ro.confeppvii. Bté
qnqd vbi tempus eft prefigum q tefiatoze cuz priuatione,non re
quiratur alia menitio,nec etimreftituatur 1m integrummino:
velecclefia,vide Barb,confi.rrrij.volu.iii,

ALEX. [ Secundo opp, Bdintellectn horii,vide bicBal.late
profequente,z vide SPod Jnft.oe act.§ ex maleficiis.circa iz v
trum fufficiac vna monitio.vide gl.in corpore,ne het,7 fal..fi as
autenoumplés.queincipit.flemel,zc.qua alieg. Balin l,quicris
me, 1 19.q.j.qui acen.pofl.t ¢ pronegligétia,oe qua bic,in auf,
hacnd perdat legitima, zifte eft no.gl.bic,zvoc i e, i heredes,
extra ve teft,z gln vereppedit. Fdee pve boc eft gl.no,m 1, ca
Tola.ffioe reg.iur.qud alleg. 2B alan Lealii.3.co.it¢ adde, g iftehes
Tes negligésno vefinit efie beres,fi boc effcc fibi odnofuz.lhabe
rebrditate, Prano,voluit |@de.oc Huc.in c.intelleximus.de indi,
£acit L ge infolidff.boc heranft.z ibiboc eppaclle Bar.z Tm,
U Extra gl Hdde g victum Bal.effet verum quando beres nis
il facere poterat fineerecutoe, vt q2 precepto erat fncertivecla
randi per executorem;puta g oiftribueret mter pauperes arbis
IT10 executenis. SImante erat incertii poterat heres crequi,zeye
curoz¢ prcuenive.Lfi libertus fub coditione.§.j.oe bo.lib,punire
tur pena buius qut'.fm ipfuim Bal.que. }Pan.oec Laft. fequitur,
CLAVD,DE SEISS, §.fed zfiquis. Enautéfi relictug
eft a teftatoze facti nd refpectu oneris intuncti,puta offict,legas
tario impofiti,an paineturrelicto fi non acceptat officium, vide
Bar.inljfoclegd,z alios poft enmmarme Hler.

ALEX, £z legeifta, Hdde Bar,inl hoc ure.in fi.f.oc verb.
obli,z vide [ate Bar.in Linilla.f.oever.obli,

P. P AV, P.LHftanegativa. Lontrarii tenet Bal.conficiii,in
if,vol.fed ad Bar.tenet Patoe aft.confipr.ad finzooct.bic,

Communja delegatis,& fideicommifsis,& de in rem mif

fione tollenda. Rub. X LIIL

( Zontinnatio ponitur in glo.qz oictum eff: §.0¢ leg, 2 fideicom,
fingulariter,verum quia bodie legatary 2 fideicommiflariy fune
equaliter equatiideo pomtur.iic titn,

LEX L

g Prolegatis z fideicomiflis competunt tres actiones,finatu
rareilegate hoc patitur.

Zegatarius particularis quando oetrahat fal:idiag,quod né
eft ex perfonafua,

Plle,cni aliquid commodiaﬂirtur,quandn poflit onere fideicom
mifligrauari,

1Res heredis quandofint obligate p1olegatis.

% @n} bi  WRefectis legidivarietatibus p
{ *legato competiit tres actiones,
fetlicet perfonalis in retn 2 hypothecania, in res
bus tantum,que ateftaroze ad grauatuin perue
NFI mat.h.oBiuiditur i partes quinque. |Prino
ceasd) PONIE PrOCINTIL SSc80 ponit ftatuti, Lertiopos

nit rationé {u ftatuti.Auarto fuil extedit fraturi ad certas per
fonas,a quibus relinquitiDuinto refirigit circares, in quib®
hypothecacocedit, Scdaibiommbus vero, Lertia ibi,ci enim.,
uarta ibi,z hoc oripefutmus, LQuintaibim omnibus aie. Zd
enidétid veberis fcire, primo g antiquitus erat quedd vifferétia
in modo legadi,aut enm relinguebatur per finendimodi,aut p
alios modos, vt hic oicif in feciida gl, Jeé vebetis fcire, g antiqui
tus p1o legato nd cOperebat rey vendi,|Prolegato erii paino fies
batmiffioin ré,hoceft,in rei peii‘sfﬁcue.}@_oc pmifio fatis patet
cafuis in p2ins.p2ima pars 16 h3 ctraria,dentstus ad fecundd
opp. i pomnialegata non funtexequata,lRd legata adjpias
caufasoifferit ab alys, vt mftt.be act.g.até mifia,zoeoblqueer
quafi cotra.§.fi.SFoLIBic ponit genera fingulonnd fingiia g24
neri,quafivicat,oimma gencra legaroi,fine prr:ocud!caﬁmw,n
e per inendimodii fiucalijs generibus legaroni,exequara funt
goi ant egparat omnia legata fingulsri quedd vifferiemiter
fe,vt 8,vidiftis, Jre opp.qe pro fideicommiflis nod copetit vendis
catio,nifi facta reftirutide, vt Lfactan pim.flad Lrebf3prele
gatis copetit incOtinétiadita biditate,ve LA tibihomo.g citfer
uns,fiioeleg,jmale ergo Ht.5ol.o:cit gl Ric equiparatur lega
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Bartol.ad Sertum lib.Lod.

ndlegara particuiaria,z fideicd
1mifia yninerfatia. Gea’oicit gL T vic brenins ouobusmodisvs
no mo cxequata fnt legata fideicomifiiffis particularibus,z pe
cuniarfis z ceflabit omnia 3¢ aria.Fin Dy.1Rd ideodico partic
laribus,vt excludi fid

ta,z fideicommifia particularia

ST vviverfale eE 6 oico,pecunias
rijs,etexcludsmlegara libertatis vt videbitis uoj.Lp0F, HAlio
M6 dicas,crequata fant legata fideicnqui b? circuituscrating
tilis,in quibus verocircuitus erat vtﬂ:?,ad\mc oiffcrétiaburat.
frat auté viilis In Smido vniueriali,q2 beres poteft retine
yequartd,meritorectaviand crdficin fideicommiffarif Jdem in
libertatibus p (5 patronatus qrelt remanfuri penesna

numittenté Dppioelcire al;cnﬁé\belcg,ﬁokq:bacmc‘fqrcﬁ
petit actio in réintelligecit reslegata eratteftatons, fec? fierat

a1 i, ©pp.oeli.s.fioebitori, *Fvt m pof
seciale eft 1legatoliberatidis,i quonohas
nec bypothecaria, RO eft,q1 fure quodamodo
gatario (ncotinéti copetit exceptio vt Stidla
creditoris.vel bicas brent?,Sve tollas multa cotraria. {{20lega
tis z fideicomifis,cpetiit tres actides, finaturarei legate hoc
patiaf,fec? fingenrarel legate repugnet, Hta ocbetistutelligere
178d materid,zpopter hocvico.qp qielt legatiiquatitatis,velge
Herie, 10 pot competere vel védicatio,qano eft rescertaque ves
dicetur, Pde qiilegarur res alienata,vel legatur certil factil, vel,
fideic,§ f.f.0e leg.iff.z co mode quado legaturhberﬂt!oiﬁg; rei
legate repugnaf,g copetat rel vedicario,q? 16 habet amplius @
guerat pao (ua cautela, Jeeopp.p1o eaaé renopat copetere plo
£ Ppg Fnfiloe actio.f.ficitags.Sol.gl iti.co.$.mo
Aeligitur perfonalis,nd habet toc acciotin réM
habet locii perfonalis,z fic p1o eadg revrague
Hi o, #1b.oe Salinis,qui fuit quiddvoc,

ofdé fuas diffinctiones,dicebat @ nd cds

- aliena,vepleneil
feflione leg

betlociiactioinr
fit cxecutio R4

t’[sb

iearing
no copetit finul,
@ltram ‘

petitp1o cade re perfonalis,zin réqiquis babet vominium de
nani,fedqf quis habet bomininm,ifzu vendicationem ex

wlegio,ficnt eft inlegatisin qmb.mmmiﬁtrﬁﬁt recta
eflione,tunc rei vedicatio actioné plonale oe. iurecon
ou rollit,velin bello.§.fi quis ferniioe capti.z pofill.res
Facit7.0ecod.q fub modo.quotics,®ppo. res fuainemini
¢ effe obligata,tve Lueaz pig.fi.oe reginr.Sed Hic cocedif as
¢,z bypothecaria,q picfuppomt qres propria fibfiph
2. Solnitgloptimegactioln ré copeticprotelegata
hypothecaria cOpetit p1o aljs reb,teftarotis, que ad gras
erueniiit,z ficno idéreProcedo viteri?,picitur bic,

7i grauari 1lle,ad qué aliquidlocri no
ins cogit aliquid reftituere flegata,etiaz
iqui fadleg.Fal. ELfic
e timoze gl

fpecialipe

apparet g apud cind s
recitat opl, Parvzal
bit £alcidid,hoc noin
Bicvtino.Ller falcidia
tds eft Bacuiter,qp legatari”’ p

fteteptaid el necef Qs
apud efi remancat,vt pof
.8 fi.s oclea . Sol.il drelinquit,po
anart,eft verii.fi relinquat cdimodi pes
cuniar 18 il ¢i ad qué ius patronatus puenitiey oif
pofitione defincting Ot oNuBIMPOI,G2 HON PEruenit commo
<

Milgnd
? pti

vt
laris niiqua
o

lj.§

ex plona fua bedu
eat lucrn ab initio,

aligs he
T
Tt

Eoutrahoc

P .
telf onere fideicd
; i

eeaniarin, Bdé intatio cafu. L if.§.f rem.foe leg.ifi.vbilegas
enm affere commodumnon 1 tale,qp ex boc poffit grauari. Hrem
flind g hic dictE,g oft neceffy habeataliquod lucri ille,quipo
teft gravari, futelligatis @ b3 ex oifpofitione pefunctivelinmo

& pifoofitidisvelab co.S.tlzbic velin modi coditionis, vt

$ it i Leil 3.oe leg.in fubftis
t comodi defunceica

it ;
fu fortuito, vt 1.5 fF.oeleg. . .Birlink,
fnoftrelegis zvidetur @ noftra hypot
oinerfis corra quelibet havedii,vt 7.fi vuus ex plunib.be. Li. Sol.
Specialiscafusfelt hic, Similein Lijoedeblciuil 2. Opp.
vltimo¥ z videtnt g etid res heredis®iint obligate, vt j.v¢ it pof,
leg l.certactt forma, Sol.glfatef cerarii, g poftfey menfes bos
na heredis fint obligata, @ide gL &uvic ¢p hincad mille'anos
baaberedis nd erant obligata obligatione tacita pro legatislq
inducunt perlegé iftd,fed bene fareor ¢ pofi fex enfes poteft in
rebus heredis fieriimmiffio,z ficobligateeriit pignole pretotio,
ADDITIONES.

ALE X0 biiZdde g pdt petilegatii b coditione velictii
¢ caufafecundd Spe.de actio.z petl. f.fequitur,ver.filud no.ois
gnum.cur feq. vbi ponit canfam veiftis actiontbus zformam
Iibellonz in tioetefta.fjln prin.z aliquid per Bakbic, zpoteft
etiam imterdum iimplozariindicis officium, vt bic per Bal.z per
Bar.ji Lo leg.ibi tubic baeuirer.elide Bar, in Ltraditios
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nibns.8.0¢ pg;t:’s. ¢
P.PAV.P.€ Eres actides.Lircaifta materis e
infj,vol. Ptalno.q8 hypotheca fpecialis bat:;gigfg}:!o”onﬁﬂ'
oerogat hypothece generalivate per hanc Lfin Rom %lmmn
-m.incl%egamrius.r g b
ALEX,®ppoclj§.fioebitorl, Zdde ¢ Cy.bic tz oo
00, Fo.inkj.o¢ leg.j.renct glzvideglinl.progimay ntragl;
nes,z eamilot, it X h P Serbictio
ALE X.CB1enins. Zldde Bar.inlj Moclegs,
ALEX. @ £rinre, Zln actio ex teftamento concurrat efigei o
dicatione Ba_m’nl,n emo rein fusnff.oe ver.obg gmuc I'i.'“f
inlj.oelegjin Spec.in tl.beactio z peti.f.lequives ililtlsd.ia'lmz
10,01gn#1,2 confe. =t 10,98 1fta actio i e, videt otilis st g
in Lfi.in verbo,etiam inrem.8.oe facfan.eccutt addeno, e
inlj.foe oona.z Balinlealegeinfq. '® Bar,
ALEX (L Dbligara. Zldde Bar.n LiS.0¢ facfanecefed
trarium videtur tenetein Li.in fi,0¢ lega.j.z vide 135 ﬁé‘ﬁ“’
PP A V.P.[ Specialis calue @ide Frein L. fiep ek
obl.inLifj.C.oe neg.geft.regulariter autem contravide .;a':ub'
Lapochie.in prinffoefure fifc.allegat tep.in Lcreditomﬂ? "
ftra.pigno, ]
P, B A V,P.@ Resheredis Elide etiam Lom.confil oifiriiy
etigm in bonis bereduin tutotis, Ve ibiper enmad Bay gy
perandi.§.fi.8.0e iud.ctias fiocfunctus bong bendﬁ,el;n i,
vt babes ad Bar.in Loblig.gencrali five pigno, ity
LEX In

sando legatnr res heredis;vel legatard,non capetie o

#Ad legatum reliccum in codicillis competitytilia
2 egatum vuiuerfale, vel quado legantur omnigh
pars bonouimn,auequiparetur fideicommifio

g@?? Dneyerbum.g

g
R $S7eett 7 na.h
zeceprinnm,z fich
mande,vthic patet,
%‘? Jﬂandﬂtn?n eftgr ulvtuijﬁlfe(:l‘m 111 verbojiubeg Dpp.adads
hue remanet differentia fiter verbavivectaye obiga st 3¢t
Leam quarm,z gl.coberedil.cum filie.oe vul.'rpu.gaﬁﬁ“‘,bj;
{ciretq8 verba directa,z obliqua fumunturinmienoftto i
modis. [Beimo nicunt verba oirecta lla,que e Preceptiian
irecta,verbapiecating,vehac Lin pansEeitaldiferetiachhy
die fublata,vt bic.Quandogs vicuntur verbadirecta e gy
nuntur innomingtiuo cafiLobliqua,d in alis caib® vt widis
inL.quidoind & oe teflZ ervio md vicunturverbabirer,
qitfonant,vt quis capiat detnann i na,0bliqua,veqnis capiry
ifta vifferentia in relictis vininerfalib, sy
X i quanz 1.coberedt.§.cumfilies i
oipiinLcéturio.ne vul.z pu.z tetigi S0cimpuin e
Tn legatis veroparticularibus eft relicta ifta ifferetia b
2o ad id ti polfum? dicere,q6 adbuc hodiedurat,{es s
fum nancifcendi poffeflionem, vt LAitia cutn teftameind
iffoe leg.if Fm tertiam lectn.ibi pofitam Dpp.qs adicis
ferentia virum legata relinquant'per turaments,velnon;

pater.§.filius.oe leg. . SosAuicquid gl.oicatibilogu
ramente vefuncti’qd adhuc hodtevifferentian imp@}ram
q6 vidiftis 3,0¢ proba.auth.q8 obtinet.bicloquiturqi
tuffit heredem inraredejcnins Peredis iLrarmento,Dicstpll
L.que fub conditione.oe condi.inft.qC @lterius oppoasidir
g9 ctiamifka differencia fit hodie fublata e fure antiguostlds
ffoeleg.j, Aarie folu.oantur (b tene illd,q0 biloguarmid
diam inris prudentiam,hic fit mentiode tnre anl pantetan
pomﬁozumlﬂ)ppo.bcl.cumvcro.")f.appartt.ﬁ, ¢ fidicomh
Blo.quecit bicin fol,iftins contrari,videtur vari arest R P
movidetur oicere.qd i libertatibus fit fublataiil |
bertatis virecte,z fideicommmiffarie,poftea oicit contraie
tas eft,q8 non cit fublata. WAec ob.ifta ler,q2 exequata ek’
ta fideicommifiis, i quibns circuitus erat veilisStoisislH
i Quero primo,quid fi teftator © legauit,rem ber{dﬂ’f
gatarij.an copetat actio in vem. SLhic tenetqo fic. @idd
queeft fingu ia glo,abemusinmults Jorit
fernilPapinianus,ocleg.jli beredis fzmumad!.fxﬂ.Li?ﬂtl
tatii.g.find vie funt vere,zifke reprobantutabortt
£acit LA quis inquit.dj 2 Lt cibi homo gt
leg | CT2 wm cft relictamn rod‘lﬂ“"‘q%
actio comperat cbant officiit indicis JBlont
nat,z bene,gdlcompetat veili

sex tcﬁameu:c.ﬁ’.'f"éiftimo.iﬁffﬁ
dendum in hac materia yrruim legatnin yiincrfale, vt i

CEteftamito,
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teriahuius apofiille vide p Zing.in1fi.8.0¢ bot.promif, adde it
plingoixtt Bar.in c.f.f.oonare.qualiter fe u.olim alic.pote.vbi
bicit.pifta autinofhabet loci in re feudali,vel in glia.q De fui 1as
turand poflic alienari, vt emphytenfis, 2, Et adde Balin ¢.j.in
pin,oe prob.fenalie.per fzder.z_quamq feudumno poffit oas
rivel promittiin dote,per muliere p1o alia, vt o.§.conare. profe
(il poL,vE i c.a Sepiotio.ve inuelt.qua Titius be realie.f cit.z
mefianmaritus veori,z bt Bal,. € |Predictis adde it rert.in
tjdeeo quifibi zber.fuis, z vide in c.nuper,de vona.inter viri,
2950, Sed contra vo. Bar.in v.Loonare tenet ipfe Bal, 7 Sali,
inlnulla.gveureno.z vide {Pan,oc £a.in confi.clrii.meip.vifa
factinarrationez Eng.inLfi,C.oe vot.promif.gl. 7 Bal. in b.l,
nulla.p res peobibitaalienari per cotractand port dari inboté
2ideminreerpiciie pobibita alienari fecundum Pan.se Lafr.
confi.gliinc.q2 perfupea feriprum. o5t ad hancanth,vide vna 3
limitatione per Barinli [ocue fFoe rel,z fump, fun,  Hdde
@ et Rocolultit.pres et (ubiccta. ficnt pot alienan provos
1¢e,{taz proalimetis,eits cof.cclevil.queé plene,vide ad bac apos
Thilld cdficceclyific Bar, vult o filla nupea 1o poffit petere o
1¢in bonisrefti fibiectis. 71 dde ¢ al,z Fng.tenct cotraris .z
€12 )danoe La.quidicit \cotra B art.confuluiffe.etiaz fi vota
1 tmt,norongruotépoir oonationis.fitamen fratnens diceret
ltaret contentaote paterna,findeffet congrue votara, fuffis
aeretfecundi JBanquietiam bicit o mulier grauara refien ere,
ficdgrue,z fc8m qualitatem perfone non poteft nn bere,poterit
tonadarein Doté =t g maritus ve ommibus licrabitys parte,
W totii ex forma ftatuti ficut fi non cfle refhitutionifubiects,qr
eflat phibitio hoc caft ,¢r probatur,q1 fimaritus ud lucraref,p
fietetbos-ad beredes mulieris, né auté redivet ad fideicom, vt
dteafus fesm Pan,oe ca.fing in Lmulier, f.cum proponeretur,
fadTreb, Hdde etid op idem confuluit Ial.conllyzd.f,vol.fed
1|1'l_!lﬂt-qznon exifientibus liberis ,vel Tucro fraruti @ Vo8 TCs
dilln’ﬁ;[:lc.qz ceffante caufa.zc.z idé voluit conf, CCPY TN B vol,
tecdineo.vol,vicie etiaim 1Paube Latt .o fi grauatus recipiat
tein yrozis, 2 confumat tatum quantum eft detrabendum vis
fofideic.qp nd nocet muliert.quis pro refl, ootis fiut alis bona
npothecara £t ira bicit fuiife cofulti pevmultos voc.\zinneni
Bumita confuluiffe eins confl.g.ziccpr.tamé Ro.conf.ccrrri,a
mtfmﬁ e 9F,2 p res probibita alienaripoflit pio ahmentis q
Aot 1dem WBal,confl,ccorpvaiifilL P, D A V, P @ Res
%\‘gﬁ@;ﬁommn.lyi.qm loquit vefilia granata:qs fi legitimg
'm&m 10DOte cogrua por varioe bonfs iy bmcgntlbua ref,
f!rulim Hepetit Fal.vide Com.conf, piinc, Zitins mitituir
2l nulla incerim currie preferiptio,ve iffo tex. zibip
i (I tierbibitionem butus autbentice neds m erhibiy
P o ,{ed_etlfm in tﬁ_c\zta@m 1>au.0e Laf.confixif.alles
Bitodngnt r‘l" an:l Rntﬂ_’.!_f, 10cris. glallegat potteal. feru'o les
i 'i’ Mdeleg.jzcireaillad g it bic ve vore vide Blers,
et i‘lt-u'(i’-riI_ﬂ}gcedsnr W repecitiocvotis habica poft probibitione
e hie ;gt;fnglTli-fgti,ht Hua.collef.in houb.dimita vecifio
i rbcacﬂ Bift reaﬂeifet pz!uata.v_:idc per Elexin Lpzo Beres
Yt tafys o qhere.vide i materig Ellex.conferry,ad i, Frem
Wiy n?'”‘t;"!m‘ﬂ buiss auf per IRo fiiig.crrv.iic.ego
PI0bote eten YOI PONIE quitd f maritns ocdit fideinfiozs
tituenda e 8in foamd alicuins fiatuti,an ifta vatio fi
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deinflotls in cafi votis reftituende facit coffare beneficii buins
UL g€ g vebeat lofui bos porins ve bonis fide iffocis.oe bo
nis fubiccris fidei ¢ Pan.conne quo T 3eé g ralis
alienatio fieret ignozante fide ver, 7 folum paetium vénireg
mreititatione,vide Hler, confiit.in iti.vol.z conf.ccorrrviiad fi,
videomniiio [Ban,oe £a.conily, z omnino.con. vl gtemlimis
ta banc materia in prohibitide Facra in situna voluntatefecus fi
Inter vinos,vide Fler.colt coplvi. Jé o fin tempoe bate votis
warit® fuiffer foluido,z bediffer fidetuMozes.znonnlla clia,vide
per Pauve Ly «wonficerr.z an ifta.anth.loguie, ve phibitione
racita habeat lociut exprella,vide IPau.cofyin, Jee qdfigrana
tus habuit tancum legitimaim vel m propaio matrimonio fueri
fufficiés ad refhitutioné otis fine cautione,an piocedat ifta dis
fpofitio.@ide iRo.cof. corprsf.vbietid poit qd fitot fructusipee
pitep potuernt (ufiiceread reftitutione votis. Jté an ifta buifio
facta fanose votis, intelligaf it facta fanoze alimetoti, vide Ro.
coficerbvif, Jeé o diciEm ifta materia @ alfenatio interim v3 bo
neceueneritconditio,limita non procedere g alienatio effet cxpf
fe prohibita Fin Bal.in c.joc prob.fen.alie.per Zoth.an autem
Proredemprione pfone poffit quis védicare bona fubiecta reft,
fideic,vide Barin l.quemadmodi, C.oe agri.z cendi, lib.py.vide
Bar.iniftaavt.ad .z que habes 1b1.3té g privs fitbandavos
oclegitima,z Lreb.poteft detrahiquefing {uffiadtpoteritcas
i bona fubiecta fideic,z quid fi fructus cepifiet,z colfumpfhiffet,
vide Bler.inLmulier, §.cii pponeret.ad Ereb,poft Fng.7 Tmo,
btz Pan.bic Jt¢ quid fifimul cdcurrar fideic.fubft,2 phibitio
alienatidie,an tacta alienatide ftatimpofiit reuocari,z ad & pa?
motiaf qui fuit inftitutus,an heredes fif poflintvetocare, vide
Patve La.cofi.xf. Fé quid i tépoze coltitutionis botis'grana
tus baberet tiii in legitima,z Treb.7 quid i cofumpfiffet poftea
velaiie,vide \Pan,ve £a.cofx 6.2 feq, vbi Pporiit ¢tid an p1o res
fHrurionedotis yrozis talia bona fint obk gata, vide etid eundé
cofcrrr, B nepticni an? religt vot?, an poffit betrabi legititna
¢ perfoina patris ve bois que pf erat obligatus reftitucre, vide

1Pav.colecprndn prinquid ait fipater probibuit fug bonaalie

tper filios vlgg ad trigimta amos, 7 fi stra fecerint @ dimidia

i pueniat ad Zitiii,qué 1bi bicto cafn fubftituit,qd

is,fi filf tnira victii ttpus cotra volfiraré reflatoris alienane
o3 ad legitima parté propud.aliqui parté pdecefio

u,vide [Ban.coficpeiifiz in cafo buine aut.an valear alie

nter facta per Heredes,vide Bariin trac.oe gabean i,

areis pan2ibi etiam fivgulariter.quod caufa rennns
cft alienari ret fubiecte refeitutioni,

AL Officinmaterni, SDater tenet potare filid,fi pater fic

elatins £y, 71bi aligd pMBar.in Lmater S.oc iure bo,

uitled Hngecontrain La filiam poin,ff. ad Zreb,
zinl, ot.promif,

P.PAV.P, g [Srauats, @ide ve hoc Srenc.confi.yrrofi.
ALEX, qlirtra gl 21dde MBarnLa filiain prin ff.ad Treb,
it foep cred,

B AR B, [ Quero,quid fi pt, Fdé vicit Balin Lobliga

Jfoe act.z oblicotrarium t3 b1 Fing.vide thi notani ad

<t qd' i pF (pdreilia totauit oe bois fubicctis reftitutios

acit maritata an poffic. Gidet g fic ex quo fpote fecit,
£t podera g2 Barloquit wm eo calu.quo fifis eft maricata,no lo
aBitir €0,aln,quo pater ilam maricauie,
ALEX.g[«dueroanpro filia.Facit qb no.MBar.inlfi.infi.5be
vot.pinif.z idé Bal.bicintellige qii monafterii 16 baberet redi
tus fufficicees ad aliméra,ahas fecus,z effet fimonia, ¢, 16 fatis,
cumgl.oefimo.per vocin L Litio centiim.§.joccondi,z bemon,
CLAV,DESEILSS, (C Hlienare, £t quid pro tenendo filinz

i ftudio,vide Hlex.poft iPaw.ve can’Li.ad fifol mat. rem qd
fitrebellianica vel legitima fufficiant ad ootem,vide JPau.de ca,
confl.xi.in fl.onb 2 conffeq,

P. P A V. P, gL@trumfumptus,@ide IRo,conf, cclpvii, e quo
babes §,in apoftilia inagna,mde per Hicy,zmo.bic,

CLAVD.DESEISS, C&¢hocmibi placet. Pitud fequie
tur Ro,cof.celevi.etia fiillud fideicomiffum effet in pid canfam.

ALEX, L Bcterminat.Lui addeno.per Hnginl,. Parcel, §,
res 4.ad Treb,zgp no.glin gut .cotram ver.glyltimadrit,zc. ¢
{nper texuin ver,captine, §€ Fn autires que. @uero, veraqit pus
pillo eft factafubihtutio pupillaris,an res fubiecte reftitutiont,
<o cafia polfint slienari p pupill i, Zng.in | ZDarcel. f.res qr39
fic,gii fabitirutiolpupiilaris fit teftamen 5-)upz![:,l<u41.‘.§c joul,

2 pup.Sed qii reftaror facit teltamenti filio pupills, 5o viderur
adimere fibialiend poteftatéipfo filio viucte.crgo,ec, Sedi bog
Ial.mehius loguitur.in Luec el.f.coni veadop. g fubititutus
pupillono peterit renocare alienata piftipzlbgyc,ﬁ alicuata fues

rinziuftacanfal g fednonullos,ibi,vel (ubtilins.foetutez ra
tio,oiftraz Lud.ml Harc.§.quidd,ad reb, 1 ifta opi. magis

Bartssecundafoper £od. Bh uj

P




Bartol.ad Gertumlib.Lod.

wibiplacet.per dictiitéz 1f, Bdiftd q poteft poderart texin Li,
§.fed qauoftradn ver.fubftivutiont &t hocetigmyf ternliia
{ubftituto.in prin.oe legj.21.q filin.in fi.ybrpupill? educa,pebe,
P.P A V. P. CRedimendo,dide liey.latein t.qﬁnmgsﬁ.fﬁ.
tat.in conf.prith.in fizinl Garcel. s quaad b Barin
Louemadmodum.C.ocagriz cenfilbgje S
ALE X. [ 5ed qd fi propter velictii[Bdc g.reliquit vobar.inde
cifam.Sed vide Domini baloecidente ¢ NO1H aut,cotra ci roga
tie, B1d Lreb. Etadde @ in filio videt g poflic fe redimere cas
ptiud ez (uo velicto, q21d verifimiliter p¥ cocefliflet,arg. Lifti 34
déffgp mesan, Sacitl Lucius.§. Z ucius.velizpofth.vbiid fer
udduim eft,q5 reltator verifimliter difpofuillet. £t adde Zng.z
Fm.n LEDarcelfires quevbi tractatve pmudi'cxo tertf, 603
cr fuodelicto fe reditnere. Sacit tex Jpppvi.oift.nd fatis.f3 in con
traria facit g1, ¢ii. q.fifacro.ciifuis inrib. allegatis cavbi res
ecclefie poffunt alienaripro redemptione captinor ex (b0 delis
cto.Et adde §feriphiad Bar.inl.Stichus,oe peceg.in L. guis,
fol.mat,z ibi alle.ter.p1o hac opiiz ibiferipi. L Zdde g ald,
cofclyrvy..vo!.ét Dicit p filins ob maleficiutn, velobnebita {na
calpa cotracea,nd pot res fubiectas reftitutidi alienare,nin vigs
adlegitimd, 51dé vule }Pau,oe Labic.Si aiit paterdigitin teftas
iéto @ poffet propter fuas neceflitates alienare,z femel alienane
rit prodigaliter,@ fi inftaneceilitas fuperueniat,ud impedit bes
nuo venderesibi videincipit quidimpoztet.

S (e tatas FAEmptrorrel quelubiacet reffitutidifcié
g}‘g:n b ptoz ‘terre clflicmbf‘bet actionetn ad pretid, nd
ad oapli ctiam i fuenit ftipulates.b.o. JFot.qp viri in fummario,
COp.j.oc cuict LA fandi foids.g comunia verinfgs udLA fras
tres,vbiquifciés fHipulatur hgactioné deenictioe bic lecns. 3Yee
ibifi iés ftipulatunbhz actioné pront fhipulat® effbic &2 321,
Sol.Specialeeft bic, $fta eit bonallolu.z vera, Blf vicat ¢ bic
qe (ciebat ré fubiacere reftitutionné auté fcicbat alienam,ibi los
quitor qilqnis [ciebat aliend £t iftfol.tenent qnidd 2 gl videt
teiere bic.fed nd eff wera,q2 8.fit mentio oe co g Mubiacebat refti
tutioni pure,veiin 0.9.fed quia noftra, quo cafunon conftat. rem
efle alicnaz, Bicergo g hiceft fpeciale, zc.

ADDITIO.

ALEX, CEmptor,@ide Bar,inlquiRo.§.f.inrjzxfque,
e verbozoblig,
P.P AV. P. ¢[ Emptor.Eide omnino circaiftum §.Lowm, confil,
rrxif.wbiponit an ifte §.piocedat inyrefubiacéte reititutioni oe
prefenti,zoiciteffe comunéfentétidcotraRar,in fi. Feépounitan
1fte ¢ loci habeat fi ille cuiebeat fieri refitutio fuccedater qui
emitan talis heres quali emés fernet poffit repetere pretin,zques
44 alia tnmarteria,vide Lomé late confipx.vol.ifwbietid ar firs
metar wWramento pactumin rerminis Huins §,

De falfa canfa adiccta legato vel ideicomiflo.Rub. X L1IIL

4l Gfainicgatis.quandoque modns.quandoguie denonfiras
tio.quandoque canfa adgatur,ideo: n.pon tur.2ud
autem fit,gltang.t ochis D¢ 0 “zego vequoli
bet iftozum feci vnam repetitionem,videib;

LEX L
¥erofeflio factain teftaméto parte ablente.an piobet folutiond
Rualiter excipiet Debiror,contraquemagitur,
Zutia confellio pacindicet intra trigiiita bics.
4alfe caufaquando vitiet legatuin,
m'frbg *%erba enunciating principaliter pros
veNI »pter fe emiffa vifpofinionem inducit mi
@ /3 proberur teftatoré erraile.o.bec lex fivotem.j,
h . L Opp,zvidetur,quod verba eniiciatin
nem non inducant mreftamento pagans,ve Ley bi 3
ILiBuine imose glj.buius legis vicit.qp bic faerit erba oifpos
firiua.fzideo exiginolo, &ide gl.j, Zerte fim boc nullum off oug
bum. T uoicas @ hicfueriit verba endiciating, g1 teffator o Tt
fibifolutiieffe.2u0 cafund ob.ler corraria,g i verba eniicias
titia feruntem:ffa proprer glind hic puncipaliter propter fe.
@ Opp.i.2vityp cofeflio facram teftamére,nd prober folutios
1€, qz fuit facta abfente parte,ergo.2c,ve Loereii, 6.6 qs abfeute,
ffioe cofeilis.z deinterrog.actio. fi. SBLIic vi faceri corrarinm,
BDicas q huivealternative fecunda pirs eft verafcz guod ifta
verba indnciit fideicomiffum,no g8 probent foluri.Boc oict fe
ciida gl.hbuus Lqud vide per L' conent ue.j.oevoizl Eng
cius,§.quifquis,oelegafi,gd mb quidd aliter picarin
Laeneraliter.8.0e nd numpect, & omittere arbitroz
q8 vebitorcdtraquéagif poflit fic alternatine epcipere.oico qb
icta pecunia fuit foluta,fm qb ceffator vigit in teitamento vel

fi folutand eflet,vf mibi relictaliberatio.ara, fars
gumqd tene'méti. Facit ad hoc ff.oe ercc.l.lﬁnlza;“ ;"g.""m l
effetfinagere,vt L Hurclins.§.fi.oe ’litxlcg.([j'f'éx?.iﬁceiu1 o
tro gl.magnd,z vi 48 ifta confeffionon ?Hludicen'm‘.:opp“:‘“
velin cotractibus,§ fuperdoeion nn.pec.Sol; uud’ﬁf‘b‘
ciiin contractibusg,nonin vitunia voliitatibus, yrem ob“bf
Zitia.g.Caiue.Foe le.bi. Slvariar.in fol buites caerat o
eft vera,qd ibires nd erdt penesivrolt s efentin efyg; :
witde ibi verba enunciativa nd inducunt bifpei‘n*-.'en?g‘,[et Itats
quod natura verboum prolatosii fignificat, vt il % :%ml(ud
oeiftis verbis eniciatinis tractaut 1l.ex bac |fm'pmn‘ﬁa' i
@+ diti.op.ad fibuius legis, Ftud cotrartinon tangi D¢y,
noftros doct.maiotes;iec Modernos,ve quo mirey, Ekf“r" i
quod falfo caufe non vitiat legatiinifi teftator errauerit tiir by
nondebemus infpicere fi errauerit velnon.fed fialiag i,
turus vel non,ve L tale. g Falfam b cond,zoens B
cas fic. [ Queddeft caufa,queinberetlegato,qz et eaillud
nit in pifpofitione,fequif ve neceflitate, vt fivico mibifoluty
{e,0¢ neeeflitate fequit.fi hoc eft verit.ergonon petatyr tie Inf
Io errose vitiafoifpofitio.Zafus eft hic.Aucds ey cay S Ctrfy
inheretlegato,vt qil ex neceltate bifpofitionon fequi Uity
Herbi gratia,qrmibiferniniftiideo legotibi cmtﬁﬂz?fm’
tale quid fecifti.ideo lego tibi centurn,non fequitur ey eq'w*‘*ﬁ
te,quialicet hoc feceris,oebebam tibi aliqnidvare,2zig iy
caufa eft falfa,non curatut e erroe teftatoris,fed gy ali T
turns fuiflet, vel non,vt,in contratio, 4l
A I{? DL 'Ig O NE §.
ALE X, T Gerba teftameti, Bemateriabuinelen
ba.3.0c teftamen, Wi ltyfsﬁ&
ALEX. CSolutionem.2{d boc videqued me
feripturaipnn.ffoe vo.ve no.glbic,que et fin
{bar.inLfi caufione.5.0enonnuimer.pecu.zfy
P.PAV.P.C Aoluntatit D¢ hoc vide Zlep
A LEX, { Bare Hdde IBar.inl.oémoltrg
LEX ; I'L;
VAt ¢ i 4alla demon
g’. T .}fiia‘n f“ﬁxl}ﬁé#iérci le
SE-TBTh. 0.4 Dpp.oclfic.§.i.foelegio
@;:@JBHM ciftiguit bic. Zut teftarorloctdeit i,
plona, vt lego becé,q debeo,z peeditifialex, Butlonefing,
ciida,vel tertia perfona,vr lego tbTgs debesalitligotibiquod
itine 03 7 tunc legatum vitiatur, Jlta loquunter onraria,;
gl,picit verii,tamen boc non inducit p2ima,fectidavelfertia i
fona,fed inducit illud o oiri in fummario Stergo relinguor)
bivece quenebeo,finenotaring feribat in paima,velfecunday
tertia perfona.non curo,tic falfa Demonfivationon vitiar, Ry
tio q1 legaf cétd zfic ipfa quatitas, Gtriergo it oebita, sl
vebiraipfaquatitas p hoc (ubitatia noalterat AT Sed qiinkiy
legat tiblg8 aocbes,quociigs modo notariuslcribat,onan
tunc falfa oemonftratio legati vitiat,q turic now legat gy
tem,fed liberationé,liberatio antcm non poteft reperi it
non ¢ft.ergo falfa demoniftratio vitiat fubftantiam reilegiyy
Tito legatum non valet, §dé quando tefrator legat centiin,
Seiuafibi ocbet,non legat q uantitaté,fed legat actione
go actio non reperitur.non valet legatain, g2 reling
non eft in rerumnatura.Quando stitern nom expiiier
quantitas,tunc non cffec pubism,quod talis vemon
vitiaret legatum £t vehocbipi plene ind.Li fiv el
gauioeliblega,
LEX 11l
€% Quando bos ¢it legars, an ille quitencrur re
expenfas dedncere, E

Rz 2 3
&€ 3 non 0efgNatd.q
k.‘:%’kf.’& crpuelavitiat oifpofitionen,feciie quantitatéepids
b.o.§L ©pp.2 videtur glegatnm non v3 quando vebiiotl!
creditorl meo.Sol.Bic ¥3 proprer repiefentationdgieim o
ret reftitui annua,bima,trima oie olim,hodie poft anuusit
legatam amodo debebitur incontinents, Fremopp.oelifict
fipotem.oe bote piclea, Sol.ve n gl Opp.foe lega preki
§.1i quid vroti. Bol.vt i gltAuerit glverumgidos e
ille quieam reflituere tenctur,pofiit facere ‘orduman.emmf
armin. B1.bicviftinguit quis protulit verbaanmaritisd
trapeus, vt LY § .0 me.fF.oc leg £, BBeuiter noneftbil
finceio,q2 idem cft 11 iwarito,z extranco,Sededt Difl l'd“‘._
an quislegaucrit botem fimgliciter, zintelligitur oedu 53;‘.
fis,an quis [eganeric quicquid d eun pernenitz (o ey
tur finc peductione impenfarnin,vt 0.f.a e,
ADDIT

10, :
ALEX. Sifibefignata.Stno,gl o foluit Lﬁfﬂl"ﬂ"f"x

P
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