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Bartol. ad Sertum 1ib. Lod.

riot bic verobifpofitio cSfertur poft mottem.ibi 8, ve ftat.z ima
g ljabicircap bita, Poi l.captatmus.ftd hicnutia cft des
ceptio.|Ronenim confert pfavpor fupzemam voluntatem nars
bitrinm siterins,fed ipfaret veclarat,zc,
ADDITIO.

OB adite. Hdde g8 Panloe Laft.oicit hanclegé procedere
nifi probarétur mineplitis facte per maritui, q2 tuuc licet pos
ftea per blanditias inftituerct maritum, q2 adbuc ourat caufa
metus,cenferetis fuiffe coacta.z haberest locuim que oictafunt
fuperius i victa LAz fn Li$.que onerande, quariireri act.nd
pacur.z o not. Juin ctata eft vis matrimoni.qui ffint legi.
Fuoic,q® i termitiis idem coluluit Bal,conficcprii.j.vole

Dc hisquibus vt indig hereditasaufer.Rubr. X X X V.

LEX Is
Ve Bereditas tuncanferenr ab indigno,z applicatur fifco, quis
do quiseft indignus propeer futm delictum.
@uantum tempus debeat tranfire,ve vindictaoicatur omiffa.
D fpofitio legalis magis equiparatur vitime yoluntati, quam
contractui.
: gredes sDuinecem teftatorie nd vlcifci
. *turbereditatem cii fructibus re
ftitnat,zad vluras tenetura tépote mote litis.h.o.
Dimiditur inouas partes. |Piimo loguit v¢ veb?
ChL 12F quibs fructus percipiitur naturaliter.Secun
Fe=" 4o foquif e rebus,ex quibus 10 percipiatur frig
ctusnec pofluntpercipinifiviure 588 ibi,ex hereditate auth,
beceft oifficilis lex,z habet glanulei ingolutd.totus titulus eft
vifticilis, € O ppo.hicoicitur g8 vebet vlcifcimoztem, Loitra
vindicta no eft permiffa,ve Lfcientid.f.quicus aliter,ad LH=qui,
Solu, Pntelligitur bic 8 yindicta,quefit accufando homicidas,
velij3ie preci Pinper.offer.non auteé licet fua authoritateoccis
dere. Aterins opp.oicii bic,gBifta hereditas aufertur, zapplis
catur fifco.£otra.8.oc ber inft.Lfi pater.zLuec aps. Dt gl.fal
lit. Znoic q8 no eft propaic fallerefed eft regula per 2. Ramte
aufertur ab indigno,applicarur fifco,quando quts ft indignus
propter fuuin oelictii. vt Hic,z 3,tit.j 1o, 2 per rotaiftum ti.z ff.c.
7 gl.tener g8 quando quis cft indignns abfque fuo delicto, non
applicatnr fifco, vt Leatraria. (L Jréopp.j.oe legat.l.pen. B icit
glfallitibi. Zuoicqsilla lex N6 facit epceptione a regula fed fa
cit alidregulam per fe,queeft quddo quis eft indignus, refpis
cit offenfam certe perfone tunc g anfereur ab indigno,applicas
biturilliperfone,nd fifco,vtlege catraria. bic vero loquitur qua
docertaperfondnd rcrpimt.ﬂf%%!tmuaopp.ﬁ.'oc petitiobere,
1.ité vemiat.§.cii predipSol, Bicit gl.bic loquitut ineoqui fcis
nit,*2 fic eft male fidet poffeffor,lex contraria loguitiir ineo, qui
ignozanit,qzci fit bone fidei poffe(Toz,n01 fenerursil fiin quatit
locupletion factus efi,vt i contrario. Jfta gl owit veritarein ge
nete.non auté referendo adcafumbuins legisndille,quiignoa
it occifores pefanctiideft aiques offc occifumno tencear, vt ffy
ad Syllii.f.q8ad canfamzLii ante. j.co.L.firdeo. Frem opp.
adfeconda pzrtem,btmurbtc‘qa tenstur ad viuras poft motd
liter. Cotra.immo videtur quoda tépoe inete, vt L.itcin venint,
§.petitam floepetiber. Solve ingl.rene mentiAuerooicit bic
heredes,quosnecein teftatons inuitd omifide coftiterit.Quero,
s quantijtépus debeat tral fire,vtoicatur omiffa vendicta 5D #
cunt quidd.tepus eff fratucndia indice.S milein auth.oebere,
¢ fal $allud.z i auth.hoc amphius,j.oc fdercommi, 2§ vicunt
quod fufficit quod tantuin tempus trifinerit.intra quod potue
Tint occifores accufariarg. foeverbo.obliLita fhipularus. @is
deiftd gl.ff. znotatqs in malefictjsdnegatius, few que commits
tuneur innen faciendo,non eft necelle g8 quis oefinat poflefaz
cere,vt maleficiidicatur perfectil,fed fuffictt quod tranfeat tans
tum tepus,qd facere potuie,ve bic.Et fictoifpofitio legalis mas
gis equiparatur vlitime voluncati, qud cotractu, vt colligitur
¢r bac gleoiunctapictal.fiita {tipulatus, Zene néti perpetuo,
€ Sed quero,poltqua quis omificnece teftatotis inultam,quos
modoanfertur fibibereditas, Hta al.videtur velle, quod oe hoc
accufatur,vt puiiatar in amiffione hereditatis, £t dicit 8 ifta
accufatio poteft fieri intra quin quennii, e Lin cognitione.ff. ad
Sylla,z vide iftd glin fi.Evitergo caclufio hbelli, vt tnnuit ifta
gl.bico qb omifift innltam necé oefimcthquare peto te condemé
nari in amifiione hereditatis. Fitud nd videtur de meteillinsle
gis,immo videtur q8 hoc fit indicifi cinile,z ifts oft veritas aLxit
4$ergo practicaboc modo,qr ¢l beredes neglexerint accufare,oc
cifores,aline cos accufanit cod pacfide prouiucie, quibus occiz
foribns condenatisoe pomicidio,illafentétia lata contra hom:s
cidas babebit effzctum confifcandorum bonotil, ¢otraberedes
negligantes ntra qumqumnn‘x,v:l}‘c,r;scrzmn;:‘ozrtui.m cogii

tione.fFad Syl.quo facro,oebebit agi petiti
heredes;in qua habetnr ratio frucrgul'? ':31{2‘ : cﬂ&*&‘ﬁm
tntert.z1fta caula agitabient cotd pio’ruratrp‘mﬂmm_‘f
depinter fifci,z prratum,ve L).8.vbi caufe ﬁo & I
nere glghoivs Lz glpe.li S.ntivide slof
ADDITIONESs Al
P. P A V.P.g[ Beredes. Hn ifta materia pz;')
pauituit;vide itdanovn c.accufattiextrane
€ A fvivit, Fldde g8 1P aul.oe Lait.refere o5
per bung tex.q3 fivafalius comilic flomain
puuari fendo,velclericus Oﬁllttllth,pzop[g‘yw
nis pruandus;licerhabedtius mre quou[‘qug i
guamtamen erant prisaditeiencyr rz&ltu&g
Qo8 perceperunt a die feloine comimiiie,vel
tuerpigquieptenius confumnpe fiue fiye:
tes,fiue non quod Davi.oe Laftroicit ingalas
quia melius alib1 vIx Teperictur,
QL Gindicea & Ide g er glque yult g8 vi
gccnliciro,accufando miudiclo nfert |Paul
quitecepiti nriag,zvicat famulo,fircdedsy
diced,vel ipfemec dicat,e30 Factd vind et e
fhea 1ile mO2tuNs TCPETIATIT; QS Per ane ;Zl,i;%“
fus,q3 ila verba poifunt itelligioe vindicta
e Linipleverovicit gd 16d ik cx qualitate
fiinare.arg.Lfanofi.g,j.f.ad L. Juhmady
male.ndq8 ex DICLis verbis pofiit ei coud
cluin ad toturd, tame Bar, mliquiam
eo quiixit famuio.vade,zc.tenet G3 Domiing
cidio madato, Jdem tenmie Pauloe Lafty i
tant iRo.z Zu.nifioffenfa iuambommoﬁq
offenfa ciiferro,q2 verbadomnm oebet i
arg.cotii que no.n Li.vude v1.2 vide adhy
volitj. Sed quid fi mostalicer vulneratal
yulnerantis nticnat , i tenebirur nect
contrapatrem vulueranten. Joa. Aud.
e fiac.ab inteit.oecidit quod nonsatleg.l
P.D A V. P. @ & malencys.ex quoiitd
appolita per itututifpndicis no senviie
LD quam pimnil potucriitocnunciare,
PO M AL @i contractul@hide enal
putatus ff.o¢ verb.oblzuLea demui
Ro.coifl.ipe. B3 arb.colilpvi.vo
i o s.oe coniti,z 1t rab, Bl rencol
2 4331, cnter ceteras. o vefcripy
equipaTantur tam vitimig voluntatibus g
ElviSeian c.joe fponfaad i Zlre lrpripe

LEX 1

& Fccufans teftii ve fallo , 2 ficcumbens;
teltatozem fune relicta, ‘
@ oicit reftamencum nallam,velnom e
an perdit reliccumin teftamento.

d
*%g Dlla .
!&: S 1 accufatione falfi fuccumbatpupill

dere Facit,z iple ¢l renebitur,z ve caluinnia
diear 1 partes tres. [RUIBO,PORIL T DICE,
filit @ pehitncto maiole,Secundo poutt alind i
tione inftituea pro pupillo qualiteryiph pupilog
tio qualiter pindicet ipf tuton, Seta bifzip
zoe calivma tua. Jita leg cofvenie reputari a
€ Hotatpruno,qd virtin fammario.Secundoil
cofare tuto,nomme pupiliiCertiotiota Q8 g e
faceibit,pruabicur co g8 fibl rebiced eft 1 telfaine 1
notatqs oetictuin tuolis nocet pupillo. L
to1 accufans,teneturoe calumnta, L Oppo
namlz pupilins i nccedat matozi,pnilegiod
ficur,§.fed pupillari.oe mcfn'iptiouc Frraall
wit. Z.u dic o8 bic loguitur de fre {am fir!
loquitur de prefcriptione firmanda i futnr
redision petentis, ideonfpiciteins condifio
fure fifeu L fifcus g Secundo oppon,zvide
fir accufare,vt Li.5.qui accufanon pol-o  DLILET
miie pupiliLid eft,propter pupillii;velad aus YL
tii proprio, Ydem noJi l.tutoié.ff.zo._ttl,yid_esl,ém eyt
oicti 00, IRich, SDalil.g CHIOLPOE 1
{0 norine,vt Dicit f&f.b!té‘fgm Lot

it
it accy
it coni

WBonobiat L.i.quiaccufuon pof.q21bindpiokiy ,:ud
noicaccufare;fed propbet gue alienonoie infrvert:




tllionisfedsbet quis fe inferibere nomit.e ppeio, Wec eft noun
qgalferius nomiie quis acculer, 7 altevine nomine fe ifcribat, ve
f‘ncmlur.!.n.-zlﬁaeltvmtga,l:t perhoc norabitis feii queitio,

b anfyndic?>poffic acenfare fpndicario noimne,vel nd. B¢ quo vi
dbrign L:qui accu.nd pol. (L diterms_opp,‘z intro glo.mag,
velgutore.fiieo.Bolu.nd perdit,q8 relictiveft iph tutozd, vt b,
fdqdreliccn eft pup:lio,vg bic.sed contra hocopp. factum tu
toiigndnebet nocere pupillo,ve Lneque interffoe regulur, 2L,
peminessnt.vide vj.Solu.vt in dicea Lueque.zin Lii ololfhifi
quis omif.cau,teft, € Jeé viderur q etati pupillari parcatur,
silpoftiegatis.g.etatir.eo. Slyiderur hic poiere quatuozfolu
tionesfed1m vericate ud funt nifi oue.\Brima cft,concedo quod
upillus Dabet ouo reinedia; vel refiitutionein integra , fi vult,
stlgeedtraria® vt agere contra turozem pzomdenitate, vt bic,
ggafitutoz vel cura.interue,Lj.z Letid. Secidafoleft 98 bic o
wiirquado poteft I;ab'cra regreflum cotra tutoem , 101 vero,
ualoconera tutore nd potelt habere regreflam,[Boc anté po
yiomgere tribus modis,vel propter oefecrii facultati, quia
nud eit folnedo,vei q2 tutofecit inftigite matre,, 2 confane
qiisyyel q2 pupiilus perdidit infrrumeta,propter que potes
tagerecora cutozd. Z amé gl.facitoe ifts cribus canbus, oe
quolibeeper fe vna fol.tame ommes 1ftitres cafus copzehendd
arinyRafol.tripartita,placet fol.q® poteft eligere pupilins, vel

( nmediatitins legis vel illius, @ Alceri?topp.vicitur bic quod
tuordecaluming punierur,célrq.ﬁ._w.tl.l.tl;_tp:r:‘.:‘ml lurellige,
QB punitiit v¢ caluimivia enidentl, no alias, € Frcopp,oe paiiic,
iltwslad f.IAG m princip.dicicur contrarii,qd non poteft recra
ctaregeita per matozem. 1o fi, dicitur contrariiibi, cum rerrgs
(tagea, 70,50l Dl cxponit retractas,id it itern tractas,Lnes
TORICIENT Dic,qd perdit qe-parté pupilli, quero, quid ve patre,
PollesZe.nnme qo.n0. i cotraria facit,foe bow,que ibe.l,
quiRfermieute.zoe His quib? vt indig.l, poit legatii.§. fi parer,
, alfiilius, 5ol F&eritas et hec,quado quis accufat teftamdétii
" sefalfo,zfuccibir,ea que poft teftaroré funtrelicta inteftameto,
pardit,2 ideofi eratrelicta filio,vel ferno ciug, videbatur fibires
liceiin teftaméco,q2 ex Oifpofitione vefunctifibi beber acquires
Temeritoillo pratur,ve in Lallegata m cotrario, 33 hec poatio
Poliendveberar pupillo ep teftaméto vefunctifed ex ¢, quod
Polla 1%upi.llﬁfzcit herede, arg.gw hoc,qb babes in Letiam. f,
3 ¢ inoficioeitamez ibi no. @ Duero,tquid fi aliquis digic tes
framentinullumvelnd ture factn,z (uccumbit, an perdat relis
et eftamentoiBicvt plene in Lpoft legari,in prin.fheotitn,

WHDI1TIONES.

#CLAVD.DESEISS. C\Polla. Pfta ler.ad boc allegatur ¢

“| Iafactovoluntusdeclaratur ficut verbis, ad quod, yide plures

concord.ineollectifilfiin glo.oc appellat,

J— CPrivilegio,Zldde g8 glirepbat ¥oan, ve Lok, inquiti yolt

8, PN a8 Ebbufuccedes laico ur iure patronatus, ud habeat nifi quas
e o M OMERS ad paefentandi,prout habet laicus, q3immo vternr

fure factomfiy Hllegiofuo,zhabebit fex meéles, vt habef ic.f.oe fur.patr.ivj,

b (3yndicns, Fdde an fyndicus poffit accufare nomine vniuer fi
atis, Joan, Fnd.in tit,oc actose.in addi.ad Spec,d.j.verii.item
Gapititgplocurator habens mandarim ad accnfandum,non
otefbacculare,nifi in mandato fir teimpus zlocus commifii ves

ettt confuluie Rorm.confi.xl.

*CLA VD.DE SEISS. @ Zcac contraria, Duid antem fi tes
ﬂﬂtmypol’mt penaminexi infticuto f aliquid faceret, quo cafis
Soluiten paluart bereditate z alfj applicari,an tunc fi conrraue
Utpollieftituimn integrum:vide Freti.confil, lpvi.e i fimili
Bouinlfi8.0e repud beredit,

LEX BLY

) : iy Siante babita queftioné

§ @E cg q {h) eﬁlo *oefernis,tabule funt aper
6,z hereditasadita,auferturab beredibus tanqua
Efﬂlllfi idignis, nifi effent pupit W04 Qpp.oelfiquisin
T g mon tanti.ffad.Sy.zLnecelfarios. §, 16 alias.co,
atarames U0 fuut'tg[:"' I'lamrdhgc,ftcundumlllam, quia fupple hic aperte
onditio. 30 Witzhereditas adita, Opp.quod fufficiatapertura tan
£ quod Wthlege Loy, 6. 1F.co.Sol, quanti ad pend centii aurcos
Dt gl ]”‘rz’d?z’ itfola apereura, vi lege cotraria,fed quo ad amifiiones
ot r'oqugfnmqmn( apertura zaditio,ita loquitur bic. C Que
b ::rbcb‘cat aberi ita queftio ve familia, JBLque it hic,
o iu‘:}‘,ﬂ:,m inisdicio, @ide gl, Fita glfemper repiobaui,qz
Mtere iclo cii bebeat effe publica queftio,vt ff.ad Syl P,
: ﬁdmmamc aditam beredigatem non potef feruus rozqueri
Oidiriy trede,ve fhfi quis tefbauli effe fuf, L., quid tamé fi fub
e:—ude veneceffitare vebet haberi queftio in indicio,

10cedat 9010t
am,

vindict

i8 00
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Zit, XXX V.1e¢ bis qui.vt indig.beredita.suferuntyr,

»
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204
i LE S 1T
6433‘“‘;; ,cg:redgta g B ta lex confucnit reputari oif
} +03 *

3 - ncilis, Breuiter vicit, Peredi
lg 2038 0 tas ud potefk adimi incodicillis,fed fi meaberedesre
LA S putitur indigni,hereditas applicaturfifco.b, 0. #d
hjfﬁfﬂl{i opp.Tyidetur 8 hereditas poflic varim codicilis, vt 7,
titjLy.Sol.poteft oartper fideicommiffum, vt 1bi,directo, no ve
bic. 4L Dpp.ii.0.Lpe.§.h.0¢ condrinft. SolIbi in vani cogitas
Wt Opp.if,z videtur q8 bereditas poflic tranfierriad ahws,
vtlex parte ffoe adim.leg. Buius timoze gl.que eft Bic,expoinit
iftamliterdtribus modis & tene vioima cgpolitionem,que olg
citnon videtur ad alinm tranflata,id %, nullo modo cranflata,
Huncinero glmagad,zelt veulis,z oifticilis, 2 opp. g8 non aps
picaturfifco,fed remancat pees heredes , ve Ley parte, .8 adi,
le.Bol.plures e, Baino,qd bicerpTe adimit, 101 tacite. Fika
noneft vera,q1 etia quide adimit expreffe, remanet apud e, vt
vtlmilitis, g, veteraimus,oe teft.mil, Bicergo q8 bicadumt exs
pefle,z et vipicindigni, &t fecundii hoc collige trescafus, #lut
adu'nztr:ar:rc,? habetlocii liex parte. But adimie expaefle,zcunc
beredS oipir ndignii, z habet locum ifta lex, Hut non, zhabet
locuin Lmilitis.§, veteranys.oe teftamilita. @ Oppo.f. fita. te,
nul.extaly.§.pe.vbivicit oeferri venietibus ab inteftao, Sol,
oicit gl.ant flle,qui reputat indignus,erat in paimo gradu, aut
non.%ita fol 16 et vera,negs bona,nam fine vubto gradus mfti
tuton el paioz grad? vide né caditifta viftunctio,ant erat,zc,
€nde via gloittingue, aut mutanit volitaté circa oitmnes, aug
CIrea vilG tantu,zetid ifta eit vaatrutfa, T oic,q8hicperuenie
ad actain verbi, reputando eos indignos,ibi peruentt ad actii fa
Ctiincidendo rabulas , vt vecederet inteffarus,zita videf fentiz
regl.taa infra,im oiftinctione qud pomt. Jeé opp.3.0¢ reft.l, hac
confulnfima,f.pennl.€CSol.3bi prmo heredes non reputanit
tidignos.fed ad alios 1o traffulie, Jeé opp.z modo intro vifting
crione gl.z videtur quod non vemiat fifcus, fed p2imo vocentur
quidd céimcti, vt §.0¢ {ecunnuplj.§.pleterea.z §.omnii,oeins
ceftup L quis imceftioenaliljin fin,.Sol, Pb1 loquitur qua
do beres infticntus ab ipfotmitio eft indign? oefectn teftatois,
bic veroloquif quado ab iitio erat dign?,fedpofteap teftatoze
Teputatus eft indignue. Gideiftd glinljoiftincrione Zntcqua
vemamus viterits, 110 ifta oiffictione teclaranda quero
Thiteftatorintticuat fpurii,qui omuine el non capay,vt habai
ftisinauth.I3,in fi.8.0¢ nat.lib,zve inceft.ny. anth. ex copleru,
cutoeferacur hereditas, S51.bic videf Dicere,q prmo quibnfds
perfonts.poftea fifco 45t ita fentic Hz0 in Summa.tn ti oenati,
lib,iReperi quod Richar. Salum,confulnit contrarinm, 2 cgo
ettam confuimaalias,p quando ille,quieft ommino incapay,infti
tuitur Reres palam,bereditas apud cobered? remanet,vel apud
venientes abinteftato, vt Luonmtelligit.f.f quis palam.ff.oe i
refifciIPoc ctiam norabiliter vicit glin L X ucius, fin teftamen
to.ffoe leg.j. Sed nullus fpurius cft capax poitionis,z preponi
tur @ fic ifticatns pald.ergo 24 acie vewr fifel Lin tmetaling
oc his que p1o non ferip. L inmeralling o vidiftis inl.jSoehe
redib.infti, Sacit Lij.co.tit.z quod 1bi habuiftis notati.}Pieters
¢a,pofito ¢ fpnrius dicatur indignus, tamen ¢ff indignss abigs
fnooclicto,vt Llegem.3.0¢ nar,hb.Sed iftud,q® aufertur ab g
digno abfas fuo delicto,remanet apud veniéees ab inteato,vel
coberedes, fi (unt, vt Livpater,z Liec apud.g.oe hered,mftinot,
i Laufercur.in prin.foc wur ffc.ergo 2c,Hon ob.lj.ve fecaup,
zoemceft.nupLii quis inceft,z oe nat.hib.l 1.qz2 in fpecialib? cas
hibusloquuntur it natie ey coitu inceftuofo,vcl impzobato,ros
nevignitatis,vndenon eft extendendumad alios on capaces,
fed frandum eft regul.s precedentibus WReintro glofiz ad iftud
ictuin glo.oppo.tqs quando quis it nou capay,proprer vetes
ceum teftatous,videtur quod pertineat ad fifci mdithincte, put
vidiltis in Lews.§.1.ffoc teft. Sol.Lres cafus vebes adneriere,
Zlut quandeqs heres non potefl capere.popter teftarosis defe
ctur,z tunc eft ideo,q1 teftator cum nullo poteft facere teftim,
tunc fi queidem bona (ua non funt publicata,eft locus venienris
busabinteitato,vt Lj.f planc.f.oe fuis 7 legi. i vero bonafua
eflent publicata propeer oelictus indift incee fuccederet fifcus, vt
Leius qui,§.1.ff.0e teftamen.s51 vero cum gnibufdem poteft'face
rereftamentum,com quibuldan non,ve in eo ,qui babet filigm
fpurium,cii co non babet teftamenti Factionen,cii alijs fic. Rew
gulaeft 98 firelinquitnr pald,veber remanereapud coberedes,
vel venientes ab inteftato, £ aliitin quibufdd canb?,vt fupraoly
ri.£0ode habetis expeditnm principi huius diftiictionis,z fi.
gl qLQuero prodeciaratione fecundi membai oithinction's glo,
Tqn beres noneft capax propter vefectuim (ui,verumapplicetur
fifco,vel veniat ad venientes ab inteftato. S50, e plene non des
clarat 3Ly vero bicas,aut mficuitur beres ommLno noil capat,

K& Jucaparquandonon capit,aut capit,
LEX




Bartol. ad Sertum 1ib. L od.

ituitny capar, indignus, Do cafilocus eff ves
(ma.fup1a,be beredibus tiftiindd,
lnin.fr.oe bis que pro o {eript,
£ mtellign,fi futt wfEitutus pa
s capap,tamenindignus,
: 0,z ndeftloc? fig

eredn i
pcit inturiaceree ploncznd el
Lperfoue,velp leg, Ziutnon
perfone,z ti alaeit, quod
plicatur iifco,vel} nianus.

uctiotifs glo.qind i eres
éti,cui applicabicur beredl
18t abnitio, qa telrarol
amentt,  tic yemnt veiiétes ab
uriin alioteffameto folen
inpu,zfi.o¢ adileg.lieg pt
poit.facto, ¢t t O¢
ster factii teftarois,cirea 1pfug teftatmenta, 1 P:
vt puta propter poithumt natipitate vel g1 vedicfeadar
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