UNIVERSITATS-
BIBLIOTHEK
PADERBORN

Bartolvs A Saxo Ferrato In primam Codicis Partem

Bartolus

Lugduni, 1567

His, quae pocenae nomine in test. relinquuntur.

urn:nbn:de:hbz:466:1-96119

Visual \\Llibrary


https://nbn-resolving.org/urn:nbn:de:hbz:466:1-96119

soeinfaml.z bic adde Balinli&be rap.virg.zibi gia
Jicer ponitaio fumatur pudicitia, per Balbic, zad materid ads
deoiceum BBal.in L.voluneatis. Cooe fideicoinz vide repertoriit
inverbo,caftifiiina. A DD E Quod nec legatdamictic mulicr fes
cundo nubens,fi t;ﬁ’atm DIFerit,boiec i hofpmo 1meo Viyerit,
7 viruim fmoucat in hofpicio Pumi.ve confuluit Old.cofccrif,
p POMA, € Bicitur viuerecaftez honeftz. Fitud conf.bal.bic
repuchendit 1Pau.oe ca.ml.eum quiprobabilem.C.oe epifzcle.
amaricus ne prefumitir cogere e tali caftitate,ci oicatler @
quautina triftatur per fecundas nuptias, fed weellepic ve cas
fitateviduali,vide eriam Fel.ey ifto confl, Barbic in princ,oes
dlaratur fup glj.ibi,z Jmo.z n BSieg,ipunelide pulchaa vers
ba Bakinl. B conobis,ve epifiz cle. L2t quota lex fit caftitas,vi
deBicoe lyza ZDatt,xiij in glofl,in ver,z vgbatur,Barb.confi,
sjvolinfs

pecreto.

Dehis qua peen.no.in tefta.vel codic.reling.  Rub.XLI,

LEX LS
1 {5 Pevaadiccta legato,fi excedit ocbitum modum vlurarum

reducitar ad legitimum, ’ |
4 Legatuin fub conditione impoffibili, turpi,q nando valeat,

i * &3uod pene noini
@Ipl& THQCQQ Enme 7chnq¥l’1mlr vas
fer,mi: turpis vel impoflibilis vifpofitio precedat,
h.o.Opp.tioecondiz e Lmulctainpainz fiel,
Soloiae gl.bec corrigit illas, Fitafol.ndefi bona
¢inreantig.porerat reinquinomine pene,z valebat
welificem fintaffad LRalz Lo pendeg.z Li penam gnany
doileg.cedz Lin.§.fioe anii.leg. |P2opter hoc vebetis viftms
glieretrinturadRam punum fiie 1ws ficrum,per quod valebat
relictum nomine pene.ve 0.lnifi precederct dufpofitioturpie, vt
Liff.codvel iyl poterst gravato imputart.ve Lmulcta.fioe
condi.z vemon.Secundumius fuit,per qued fuit ftatutusz mdi
ftincte,oe noi valerer relictum nomiize pene. Suit tertiug s {c
licethutus Lper qpiliud ins medinn tollitur,z ad primi reditur
zefthodieidem,quodociure antiq. 2igeftorvm. Eirca it par
i tantquerodicitur Ricqued valet relictum nomine pene,quidfi
plo quodly pena epcedat lemtimummodum viurarum,an reducetur ad legi
£ moda, ficut dicHiis in contractibus, vt Liul. >
flocact.emp.z.0eylurliei allegas:* Refpondeo .1,
oeai,leg, Genie ad fecinda partem,oicicur hic.quod +itisfres
2 licturn,quando precedit inffus turp:s vel impoffibilis. Tontra
Tnfti.e heranfitfampoitibilis foc condi,z ven.Lobtinuit.d ve
itz ubfiulrepzehendenda. D icunt quida,g becimtelligitur
fmillys, vt valeat reiecta conditione. Ceree iftud eft conera oz
tex.quibicit,fine vllovamno,zc.nam fi relictum pieftarur beres
trit inoamno,yide gliloioiftinguendo,aut cond:tio impofiibis
lis opporitnrin perfona grauati,znd valet relictii.ve bic,aut in
perfona honozatt,zvalet relicen,ve in contrario. g taz opitenet
fhif:oecodivzoem, fupar rub.zLobrmuit.co.n. Jitud no placet
qeelt cotra.olobtinnit.que fimphiciceroicit turpes conditides
t teremonendas,Que eft crgo,vera fol, colcunt ‘Gleramon.z bii
lmtﬁ;m‘ctum glalibighic non fuit appofita conditio impofi{
blis,imo conditio neceffaria, £um eim preced:t vifpofitio tur
P velinpofiibilis, vt puta.iubeo @ patremeui occidas, Yitud
deBrpe,z mpoffibile o 1ure. Sequicur,z i non occidas ves |
tecentds, Yika coditio,z fLnon occidas,elt neceflaria,g cotraria
ttimpoffibilis, vt Lin illa.circa fif.oe ver.obILE 14 fol tangie
il fhoe cod s, inftybi plemiffime tractaui o¥a materid inpof
iiratis, Sed conera hoc opp.fi precedit conditio neceifaria,er
B\‘ﬂa_nmbcbctur,'z puire,veo.Linilla,in fioe p.ob.z L pupill?,
9v?ﬂlfub onditione.ffioe no.Soabiloquif,quado 1d precedit
Vipofitio turpis.bic vere qii paecedit oifpoficio turpis. acie
Sdhoefioe ver.ob.Lfibomo motuus.cdunctalan ila.in pun.
SHDpgl.oc LA b 2 tibi.g 6 quis.oe le,j.vbi etid peepriiim
N E 5. f;‘;‘ ihtlet B icit gl.ibinon cracimpoflibile,qs tefiatoz pote
; {a ;ﬂf‘;{rmmzeov:uérsierm‘pegersitlperucmrc_)Ro"?,’ﬂa né
s 0,02 eft contra reg.Lato.ideo oic.fqu0d ficut z!;m}ﬁ‘le
P088fubducuntir oc contracnbns bonef:
;vé{lﬁfa.lrafubductmm roevitivolantatibus que bs
. ‘ﬁgt‘ly\’twd:i? 1 gubicami g
SN ST
:';f;rl‘lj;;“rl,vzl mmprobatuin. SOl teltatos reimquis legas
I Ty, apac,vel precepi {fepelirt cuim veftibus, €hide glofh,
| Vitium probacur i Lierno alieno,§.fi.ff.oe leg..
‘ALEX([-;« /_\DD]TIONES,‘ 3 ;
pig f‘mﬁ-_allp.erujscqn.@{dde JBar.z voc,iitlj.0e condiz bem,
el etz in Lberedib2vide omnino Zar.if I

it XL1L Be fideicommiis.

270

has,Foejcondiingti. P, P A V P gL Bifpofitio precedar Elide

€ p2o limitatione. 7 g dicic Bauvconl.cerrriqued fi probibis

tus filiug fub pen 1ationis hereditars, (3 no valeat prolibi

tio quantum adleg; 1alienarer prinaref hereditate vi per

eumo¢ quo habes ad Bar.in Laii in priozibus,C.oe mofftel]

Prezanignorant currat tempus pofirii in prunatione heredita

Lis arectoze,z né currat nifi gb editabereditate, zan requiraf

interpellatio. Tide Bar,in aut.hoc amplivs. 3. be fideinft, z oe

interpellatione vide in repe,in ver, interpellato 7in ver, coditio,

b ALEXALZ ciialie ft addemarcri 0.1.cf alvz Linkbe act.emp,

EX AL Due et ergo verafoladde, g ifta pena adiecta cotndy

dicte.nocerend os,l.0ibhomo inoatuus.oe ver.ob.qil im

poilibile,vel turpe erat i .oifpofitione,quod occidens patrem,
20z adde JSar,in 0, homo,z vocin G fi.odcondi,appo,

~

De fideicommifTis. Rubrica XLIIL

LEX L
\ A > * Jftaclfingularis leg
ﬁ pzﬁb@uf“g *¢ [atis notab, forre nog
Falibi B eniter 8t.\Pacikatio trignalis®facit vt alig
enia etia m futuri oebeant ex inutili voluntate, .o,
ASDIESE @NCE'S,

a.P. P AV, P. € Sipiobaueris.Lircahicl. quod vebitii annud
potoeprefentimnduci inindicum,vide ale.confpcy, Jrem quod
1ita lex logtiens fn alimentis habeat lociim votevebita ex vl.vo,
vide bar.im q.vi,per eum oifputara incignulier habens amplum
Hattionin, viden materia que dicit Fallinleertis annis,Cog
Pac.zhic etlam late aduerte tamen quod fi quis petcret folii pro
vioanno,z obtuieret,q2 reus nil in tndicc opponeret fi pofteare
ucilue eil cOneniat ex alijs,ann.poterit opponere contrainiivm
non ob.fententialara pro primo anno.vide Hng.in §in bis, ad

Mizmauth.einft.can.h EreanLifka ftipniario.oe ver,ob,x bi
oubitat an idem fit in ftipulatione annus,

b ALEX (L Zriénalis, Peem operatur illatricinalis pitatioalias
plumprione,qud habes in calu fingnlarilquiciigs.j.oeapo.pu,
li.x.ior ad gl ad tex.iftn adde Bar.inlf id.in prin.fF.oe in.om.

@ iftafingularislep decuins materia vide Bart.inl,

Ppo at Balin Laduerfus,C oevlnris £t fic itudtrien

vcafu fanorabili,ad inducendii (iberariong, veibiii

cta gl.z imita bac Lpluribus modie,ve piZing.in repe.Lfi certie
1, 8,0e pacrisz 1bivipiEe hac Leptedit Barg vide £t hoc
victturin L putat, Barm Liicertis anais,z i Lonm delnren
o.ff.oeviur.procederz ctia in legatoootis, 7 n legato ad refe
ney nalijs imilibus fanozabilibus, vt ibi per ez idé
t ws.cii Bar.trafic Fing, 2 Sulgofins

net 3B art,in quadd oifpuratione imcipié

im vepe.c pernenit.oe cenfi. Yod,oe Jmo,

¢ viro.fffol.marri,z Sulgo Tkl

1o tracra.exréfioni. £t fubdit Zlng.in

rit in [egato facto p1o redéptioe capti

s locis,cil hec tanqua pia oifpolitio fit fanorabilie
tgeadveclinidam.s,

is e ca mowit hiclegif arowé ad ita ftaruédi
nfenomifime inferre,q hec Lnd habeat loch inle

garo al ¢ relicto biwiti,q2 tic ceilar ratio pietatis,vt no.gl,
in Lilludan ver.alid cam.g.oc [ac.eccl.z declarat PBar.optime in
repelpdng.afecndeparcsduesi RS obikat Lea hi.fuibil, ff,
oe traufac,vbind porer uito proze fuperlegato aliné
tozam relicto panperi,vel erid diniti, quia tioicie Zlm, q8 illnd
exextefioneyFurifcolblenin cafu illo,g no reperitur i cafu ifto,
IPanc ti fusatationé reprebendit Zie.oe Fimoan ol ficertis an
ns,ipd 0.1 ol i rem verfo.fimpliciter ponit 114 limis
tatione,z altas buas,quas j.recitabo,zeas 2pprobatIznulli oe
Znfaciatmentioné, weciido limitat Znbac Luon habere loci,
qi teftamentum effer tnutile go,quia teftator nderat habilisad
teftandi,qz tunclep refiticcefandipotentie,7 fic ex eo tefta. nd
ontnaturalis.nec cinlis oblul.ud vub ¢gi vz Leiiler.21bi
noratur per Bar 4 oc fideiw £04 it iellige verd g
teftato evat mhabilia e ocfecru rifgent: us fi aiure cui
L1 tin,qnia tic beneoutur naturalis), cumraturalis it uenta
E utlenamplivs.n fi.oe reg.ier. £t hoc
W repe.ldon g, prn.quam expedit
vbi cocludit quod relicta ad pias can
cfectu furgéteaiure
reio limitat ang.in
reftamentii effet in

idco oebet intelligd
eficitis , quo caltioue




	Seite 270r

