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fiess repudiat alteri ndaccrefcit qzinter iftosonos filcos
paelt fus gecrefcédicqz funt tangs feparati bidee diverfara
bf'dﬂ'gtﬁ ppter oiuer! itate terrlg‘oza:m no.deteriminat Bal,
it factomagna.z ibt Imo.8.oebere Jiniti idé s Bald,
m.vnicaccwiﬁ"“‘o pe.par. in.ig..in vgr.feql poramus qda
nibabebatbona paduevbi monefqs ideo inter iftos Yuos
ffcoandeft loc?inri accrefcédizqafifcus ndeft pplic bia.l,
noticain finyzlinonatio.nenona, £¢ alind funtbona,alind
prditas Fm Bar-inTub.fioeacqvi.ber.5 fifcus babeat locn
bfdie.l.tutozzs.g.agl leg.Juloevi. gL @ltimopofietforma
rlqdqué ponit Baliin.l.ynica.§.ait.C.0o¢ cadito, CRnida
ieellitmibi g titio z pofinti?Decoquereinfurnofuo grati
o{bebdomada.x.ﬁrm;_ia frometizan titio mozeuo mi bi_ accre
futei? poatio,viderct g ficex quofum? ifictires pbis.zfic
wenio plos ndBcrefcedi. gisctib? locii b3.Lotrarii 8termi
patibi Bal.qz i femel tity” fecerit parterecellumeft ainte
g Berefcedi,z opts venire piaccrefeici.vt fubtiliter Stnos
Bardn haclinar ticulo devfufretu ziftud ponit Bar.bic,
g artein.qad.q.pintled 1 apcrefccdindbs lociin 54
aib? locratiuis, ot b inufi mibi 7 titio.in pn.ju0e P.ob. £t
{tact Bab.ec.fubtile pfideratione. £t piffeca landeoeifit
impofitus ﬁ?iﬂ buicoifficillimelegi z buicfobtilifiime tp10
nd¢materfe, .
f&gcquif rub.ad fendtufeSfol.rebel.fm primlecturam,
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C2ld Senatufconful.Zrebs

e Rubzicazeinglegesac paragrapbyad vtraglectn
rafumabunt prout p autboitlegitur. et
 ierebellianica’gbslocd vbicungs babeatloci falcidia,z
thian boclit verum vin fecidan. .15, -
Teltatorquod bodic poffit probibere Zrebellianicisz in fe
cunda nuio, %
s Trebellianicaqs ceflatin fideicomifiead plas cae Reut cele
-fatinlegatie falcidia.zin feconda .1,
Ipfand conficiés inuentarii an perdat Zrebellianicaficut z
falcidizzinuez.quod zin fecunda niizez.i6e
; ZreBellianiea an Oetrabat e fideicommiflis particularib?
ficotoe vriverfalibns.z nu.c.ybi tenet commancii opinios
nem contra iRaphezin fecunda nu.c.vbietiam difputat.zin
nu.tenet communen,
flcidiaan vetrabat ¢t e fideicomiffo vninerfalificyt de pti
cilarilegatosa videin {csalnga7 zin ntadqd nots -
- ¢ 3dem verdum aliquado pzopaiet aliquadoimpaopaie fare
poteft.z in fecundanu.g. -
} Legata particulariafint equiparata fideicomiflis particu,
laribus 7 vninerfalia vniver(alibx in fecunda oy 6.
o Bctiones que copckiit p2o legatis an copetat etiam p1o fi-
deicomiffo ynfuerfali,
1| Dominuni quare fitlquod non tranfit recta viain fidefcomil
farium ficut inlegatarium,
1 @nevabereditaria @ ud trafedt iplo iurein fideicomiffarinz,
1 Reiyedicatio g nd Def p vninerfitate inriumz reriifes ci2s
poriezindifj.co.ntiarcein primazin fecundasnmer,
y IBypotbecaria an competag p fideicomiffo vuiverfali ante®
reflitutam bereditateren e
u Hctio perfonalia gb copetat fideicomifario pniverfalicStra
berede qui}fponte adit,vt cogatreftitucre, -
Remedia Senatufeslulti Lrebelliani ponit remifiive.ifecd
cundalectuintia, 2
Senatufconfultum Zrebellia fuit factumtempore;Reronia
Ymperatozis infecundany, .
Senatufeonfultom Degaliannm fitintroductum tempole
Galpafisni Imperatozistin fecundanuige
‘Remedia Denatofconfulti |Pegaliani. o
Hnftinian? gteribmtremedia PBegafiani Trebellianodin fe
cunda nu., 4.
Remedid |Pegalianiideo funtattributaZrebelliano ppter
flipulationes capticfas 7 veterib? odiofas ex Pegafianov¢
feendentes.infecunda nus
fBafus dignnm debettrabercad fgminug dignums
CPintroftn iftis tit,z einaintelligétianecnd, z tiid.ad
L.€al.ante oiafe offert nous opinio qud ponit TRap.couinlif.
8,Deleg.jotp wbiciigs bs loci falcidia b3 etidloci Zrebellia
nica. £££q3 difpofity in yna cefet oifpofitiin altera,1ap vbi
via ceffat;zalia,eo qz vbiciiqs eft legati cft etid flcicom#us
0.l 8,5 leg.j.1 aliud n5 allegat.ideoinfere cd teflatoz poflit
phibere detractions Salcidieant.f5 cii teftaton Coad le5ai
fatuii cftoubitare,an etid pt phibere Zrebbellignica.l3iboe
variefint fwie,vt per PBar.a sliog indullDarcci?in picide
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eo.ciibi fit faleidia efet Lrebellianica. £t ynaremotactalia
intelligf remoueri, vt diri.zdnauth.oe bere.z falc.vbiet fit
métio oe fideicomiflis.nec ob.gy oinerfifine tituliad le.Fal.z
ad Zreb.ergo vi 526 ticendi.lhi 1d#.C.oecodi.r-det Rap.
@ inti.ad Zreb.zin tit.ad legSal.eractaf pmifevedeynoz
altero.Ytéin ti,ad Zreb.principali® tractat dealgs bificho
Zrebellianiceq ve deductiGe anarte,f3intiad le.yol.pnci
pali® vi tractare de particolarib?inti.ad Treb.de vniuerfa
1ib? ppter bificia g aatur fingularib? § nd datur oia vniner
lib? z ecotra, vt pts ex.Ljsin pun.jsetaibi refidet lRap.add
gdifta opinio eft vera.ex ez etid fequit T ficotin legatisad
pias cds ceflat falcidiaguf.filr,C.ad leg 5 alizita ceflat Zre
bellianica.z fic tenet Bar.in 0.aut imiliter. Jrectia fecitip
ficutberes nd coficiesinnitari odit falcidia.g.fi vero no fe
cerit.inauf.oc bere.r Salita r Tiebellianica.ira tenet Lus
rosirn.c.anf filr.tenedo ter.in.0.0.fiyere né feceritinverbo
zinfideicdmiffarios. 3210 tii 1 boc vitimotenét Mar.z ¢diter
Doc.in..ant.fed cii teftatoz.ci fois coco2. (L ZdE etif pifia
opinione facere g forting * T noviter tenetide Rapactrainale

3 jJ.est g Zrebellianica derrabatornd fola & fidei-vniverfa

libusigd eff indubitatd,f: etid oe fideicommifiis fingularib?
@ probat fic.Ram TPegaliani Senatofe.indurit dtractione
artein fingularib? zvniverfahb?, s.ex Aingulis.inftied fis
cicd.bere.fed virtus fPegafiani eft attribota rebeliiano,
veoicitglifting rub.nilt rideas Bm el o8 viriue Pegafiani
‘quaten? refpicit vniacrfaiia bene eft attributa trebellianof

quaten? refpiciebat pticularia fuitattribota legl 5 alcidiep

no.inLj 5.3 1legd.tn dic g p ifa opifortitgr fringit ille tex.
in.0.§.fingulis.qui ad litera dixit ex fingulis quogs reb” que
per fideicomiffum relinguiit eades rerentiopermifiacht efle
q&ibi eff ter.clarus proifta opinione 43 Lrebeliianica stigs
batur etid o fideicdmiflis fingolarib? nec bicatur g tllerexs
inverbo eade retetiointelligat o reté.falcidieeiille tep. tis

4 principaliter loqudf o Lreb, & +Silr ecotrago ex fideicd,

miffo etia vninerfali vetrabaf £aleidiancdii Lrebellanica,
Vi effe foatio2 tex.inl. Rlinffamil. fad lf.?"a!. wdde ety pdi
ctaopinione Raph.g difpoliti in vna céfeat difpoliti 1 site
ta facere tex.inid.g.§0enigra.§.q8 aitj.e imiliter ¢ icbof
¢iiqs ceffat falcidia celiet et Zrebellianica.eft tex.in L atbar
cell?.5.q anté.j.e. D20 eade opinioneadde tex.inelin tfio
#.Coeteftumili.gdicit Salcidiaz in legatis fideicemifio cef

b fre.t glibivicitlgali’ < ipecalig.pedera gz pratiobpe
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fupponitbabiti.L.oect.cii vulg.f.0c oobierge vuli - als
cihia babeat Joca etid i fideicdmifiis yniverialibue:ls Zllexs
ibivicat g verbifalcid a,capiatur ibipzo Lrebelliznicaiu
taglinast.ynde i parés.C.ocinoffitell.z pbaturin.Ledq
lio.in verbofalcidie.8.0¢ leijicerte tita expolitio né videtur
poileftare.com te.0i catinlegatis z fideicomiffis,fed in lega
tis nullatenus couenit Zrebeliianica ergo illa expofitio s
rendpotnifitudiceresfopidzverbialign et pzopiie im
propuic,iugta glanL.§.ff.0e offi.p20cs.T le.zficibiverbiifal
cidia fi ftabit ppaicrefpectu legatoati.fed ip2opiie refpectn
fideicomiiozn, i ndelt fine violetia ad illa te. (C Jtcadde g
cum pedicia opi.iRaph.cu.videt fe cofomare £ing.5 Zirce
in.s.fed qz beredes.ad fiinfti.De fideicd.bere.vbi gritarn fis
eicamifio fingulari detrabitur falcicfaanvero Lrebelitas

"nica.z dicitibi efleter.inversex ingulio g oetrabat Zre bel

Tignica, Bn contrarigm oicitvideriterdn.Ly.in pancum gl
eodpfetenet @ co faltcbodre fint adequgta peremnia lega
ta fideicomile zecotra L. Cocomu.oelalj8.De icga.. k4
tanti fit picere lego quatnin fideicomitto, ecdtra L2 ideicd
sniffam.ft.0e lega.tinecellario fequif qv uis teftatoz dicat p
yerbum fideicomitto,g facto fideicommiGofingular] octras
batur falcidia ficutzoelegatis olim poterat 7 poteric eham
bac Zrebetlignica,qz boc fuititroductum etiam cx Denatof
cofulto 'ﬁ)cgaﬁano.o.;f.cr fingulis.zficndvitfaretur fm ¢t
getus fen petitiofinedicd £ @ petitdevicto fideicomifio par
ticolareoeduci Saleidialive Zrcbellianicaqd el benenotia
i fim ea.@ B revit iftio nd obRAUb ndrececae a comonia
boesclufionib?Tqsfalcidiabslociin fideicomliis hingulard
bus vel particulanbua 2non ZLrebellianica, que babet loci
20 fideicomiiis pninerfalib%yt eftrex.apers® inLjin paice
'l'.go.vbi volt ;e;ag’alcidm pertinere ad fideicOmii g pa riicus
lgm,fgcir.].@.@.quinw.c.t_:gveto_:.wr.enud.gitcm oifpolitd
in vho né femper babetloca inglio.patet pgr.i.sn Quartd, fis
adleSalybiinfaledie folum imputator illud qtiod capitur
inre bereditariondsutem quod capitur fure wlegativel cd
dit.onie implendeqofecus eftdevirecto in Z rebellianica v
ibi ita nd ft periqoque AL ceflare yaiadisfaciat ceriare
7 rebellianicazpatetqd beresnoniacies inuétarivm perdig
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Detractionern Salcidic.§.0 verond feceritsid avf.oc berct
falc.eiind pcrd:‘ttsem\cn'm:E:”Ercbelimm_ce.zﬁa eft comun o
opi.qud Bar.z ali tenétindiglDdarcell? in pncj.cod.com
gnultis cocoztraditis per Hlex.ibigin col.pxfraquintivol.
quodincipit perfpectis 2cdfideratis Bartn.0.authen.fed
¢l teftatoz. Bo,danna in cditlpj.qd trcipit vifis 'z_p_odemn_g
@ cofilin eff erroze infertominter conhlia Zlexa.incontili,
glic.imiif.vol. € 1Ron obkud.s.ex fingulis.g2refpdde vt ibi
oicit £bufo.qdilla verbaeadererctjo permifia eft,funtig
ferendaad actioné quefitex.l.§alci.ad progima nonautem
ad.eas queficbat tunCper Pegafianombodic vero per Lre
8 bel.z' ficad remota.fNoob.ylegata Tfideicamiiia fut equie
paratatqzrefpondetar g8 legata particularia dequib? stra.
bitur falcidia funt equiparaca fdeicomiffia particularib’,nd
auté funt equiparata fideicomifiis vniuerfatibus vel ecotra,
vt patct infll.ﬁ quis omiffa.f.figs omif.cau.tefia.no.gliz vo,
o tn.lj.8.0¢leg.f . (C1Boxta predicta ad eorii Declarationeoc
carritalind dubia g8 nonreperioinfpecie tactiin locis co
munibns.1Ram bodie per.lijiz.8.C. comu.de leg.z.5.1inftic
peleg.eft 0rfpofiti @ paolegatis ¢ fideicomiffis pticularib?
competunt tres actionesrei vedi bypothecaria,zactio ey te
ftaméro,aniftetres actiones cdperitetias p2ofide.commiflis
zlegatis vnivefalib?. Lt quide circa reivedicatione videtur
glare cdcludendii g8 copetatonplicifundaméto primum cft
q2in particularib? trafitipfo ture vominit.l.a Zitio in. .,
Defur,Ltibi bomo.s.cii fern”.cii i.6.0¢ leg.j.ideorei véd.cd
petit.Lin res.inpain.f.oerei véd.Lvaica.Cooealie.jud.mu.
cau.fac. 6T Decus et inyniverfalib? antereftifitionefactam,
tireftituta,in Painglifacta injprin.zibi glupeife oubitat in.ter
minis,z.Lf,mulier.§.fijie.glinl @arcell”..res que.j.co.
1o Bar,inLi.g.0¢le.Et diceretur Tqne pofiit effe ratio diner
fitatie quareinfidetcomiflis vninerfalibue ndtranfeat recta
viadominidi #cut in pticularib® oic qB triplex eft 1o diveriie
patis, P2imaaflignat Bar.in,0.14.5.8 leg.#q21 Adeicomif
fovninerfeliresnon funt relicte perfonaliter.fed per confcs
quentid ideo nd trafit ipfo fure DA fiiiq2etid in reb? particu,
larib? que per oiam relinquitor non trafit recta via ofinm
Lfervii filgs.fivbigl.z voe.8.0¢ leg.j. L Deciidas ration: af
fignat.FImo.in.l.nd ampline.s.is.8 leg. juq2 infideicomifia
rii vpiverfalénedi debetvenireres fed etia fura zactioes a
ctine 7 paffive.l juin pin.j.c.ideond fuit coucniés g aii trd
firet Ofitnm rera quginra T acties queratio ceflat in partis
ﬂ%gna tertig rationc naginfideicSnidarii
yniuerfale trafeuntoners bereditaria. 0.l in p2ine.§.G G
j.e.sreftituta.inftiocfidecs,berefed oneraipfo inrend oe
ent tranfive ne gsinitue reperfatipfoiure obligat? ideo
requirit g ibi fiat reftitusio 7 qd (ple acceptet reftitntiones,
£t cii non trifeat onera ipfoiure notraht etias commodnm.
£t ficofiium ipfoiure per reguld fm natord.f.oe reg.iu.ft
arguittec.dn.Ljin painc.j.e.querd ceffat in particularib’ g
nd babentaliqua oncra bereditariaannera.Lfibercditate. s,
y2 j.fmddiFdeoineis trilit iplo iure dominii. {C+ Sco3 pain,
fundamenti quare p2o fideicomiflis vel legatis vni uerlgh' b?
nd copetatrei vedicatio et g2 rei vé.non datur p vrinerfita,
zeiurtil zreriifen cozpori.lyedcaitio.z ibi Bar.f. rei ven.
Lpe.C.0¢rei ven.declarat Barto.in rub.fifol, ma.quicquid
5 Oieritides BariinLjs.0eleg j (L T irca vero bypotbrea
riamn baeuiter tenet g etid p2o fideicomifiario vniverfalian
tereftitntarealiter bereditate cipetft bypotbecaria.ita tenct
Bal.inLjdngnot.C.comn,de leguper tex.in‘anf.cStra roga
tus.C.ad Zrebiaddebenefacere g valt Bar.inly.ad f.5.3
leg.jovbi tenet qB quido legata velfideicomifam eft tale pr0
quond ¢dpetitreivedicatio,fed activ perfonalia, vt in termi
nistoftris £t ticno off dubiii ¢ cOpetit bypothecaria Li.in
Fi.C.co.Delesetiave fure antiquo.l. creditozib® f,pe fepara.
1dé Fm eii gfi nd cBpetit actio plonalia,vel in re.f3 foli officia
fndicis vtinboccal q2qua roneberes copelletur pofluntea
dem rone res bereditarie cipellilyeii bereditag, f,0e Petiy
bere.ad boc vicit.biiefacere.l,0e pollicitatisib?, in fi.f.4 pol
¥4 lici. (C1Quantiivero adactioné perfonalé ef teftamétoan T
pexat fideicSmiffario vniverfaliter bzeuiter ic g ei apetit3
berede qui fponte adit vt coga: oy reftituere.glin.Lreftituta
. Tieiglin.Lex ea feripora. Coeo Bt ita tenct 7 Sclarat no,
Balimbiilegatugin prinzinilj.S.papinians, 72206

A Dequitlezplicito.queeit Lpaima fm primalectoram,

= ziurgac pailineq trafedtin fdeicomifg
via facta reficutidez beredi contra beredem ogtor €rceptio
g infecundaco.nu. =
2 Gerbumreligeomyideftin polterum.7 in fegunda 1111788

5, Lonltitiets pcurato2é inré fogad fMlcipiendi indici
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Secunda Safo.fuper Fnfortiato,

Bcridesactive ab heredein fideicommifiarii
accu)i actarefittutione reali fine verbali
reczinfeconda lecinra ny. o,

Zctiones paffive abbide in fdeicomiffum
refacea reititutione,t infisa nu.d.

@ tranfeit iy,
ctiain Minifg

@ trifedtipfoy

tame iple eti inuit? conneniri. Aol
Zreditol nd tenefnonarealii debitozem etig fi eque vel
gts idoneus offeratur, o 2
#\:#ioce actine §in bFdéfactarefttintise ideicomiffario tea
manct apud ed fintinanes z in fecunda nu,.o.

kfeditozea biditas licet ange Senatufeafltd Zrebellian
no poilunt agere cStra fideicomiffariiitamé bodie facta rdg
tutioncagut.in feciida nu.z. "

IDeres adeiido dicif quali cotraberecii ereditosib’ bidita,
rusdnfecondann.g, 5
Sidecomiffarive poft Senatufcsfultd Zrebelliand vicity
quafi cotrabere ci reftituente fibi bereditate: £ Cu3 eo tacite
agere defatiffaciédo creditozibus z legatarije bereditaris,
in fecunda nu,s, .

kafug in quibue actides trafeit ipfoinre fine ceffione remif
fiueinfecunda nu.z,

Pnftatia indich cepta cii Oefuncto a8 trafeatin fideicomiffy
ri factareftitutioe fecus fi ciiberede.z in f ecunda.n.o,
ZIdjatio inltantie D¢ yna perfona inaliam quot modis fiat
remilfine,

Aivffiuctuarive quod oicatur large ille qui b3 ins veilery fic
effectiis comoditate z infecundajnu.n,

Qfufructuarine omnii bonod an teneaf fatilfacere credis
tob? brditaifis.infeconda lectura noaz legatartia,z i
ni,i4.2 vide tn nu.6,vbi quid tenendi,

‘Gixozrelicta vfufructuaria omnii bono2i fi etrancus eft be
resinititutus nd tenet oevfufructy foluere creditoab?® be,
reditariis contra Bar.rqBeft communis.in fecundg ik,
Zum vlufroctos riovniverfali ex oifpofitione.l.qd mitingg:
gaturquam cum viofroctoario ex difpolitione bominisinfe
cunda nu..g. :
@lufructuari® yniverfalio ex legis difpofi §ideq8 seneatfol
verelegata annua.in fecunda nu, 6,

“eitgtozqni eff obligatue oianno ad dandi monafterioqn
quagenta habebat 0uo milia in bonis fi legatvrozi vamfiu
cti oium bonoai 2 inflitat Litii brde voiverfalz monafterii
omifianno de fructib” onoii mille habebitad rationé quin
que pocentengrio.in fecunda nig.r7, .
‘Glufructoarine quarte bonoaiijquod ndjteneafad Plution?
eris alieni.infecondany.i8,

1o Pominit qb trafitin fideicomiffaria facta refticationeanfi

b

I

oirectusan yrile.z in fecanda lecturadin,aoz vide in paimo
ntagequodett vtile,zinfecondann, 2z,
Zictioes directe [untinfeparabiles anobis tanqui characte
res impaeflis
1 Bomini ouo qB Oirecto effe pofigne:vn® fn yniverfo,alins v
o rebus particolaribug.z in fecunda lectora ny. .2,
‘f}‘euda eriftétiafn regno #Hpuliefunt 0e directo diio regia
icet toti regni fit feudale ecclefie.
2 JBonozii polfeflozia bereditetis petitio vninerfalislicet fit
ptozia:tame fingulares actioned competentes bonozi polt
feffozifunt ciniles. :

1 Buo directa dominiaanimul poffint cocurrerein’ eadesre

indiverlis perfonigremifliue.7'in fecunda nuazs,

15 ‘Afoffroctus canfalisquod fitinfeparabilis z eotraflato effi

titor formalis.z in fecunda nttzse

16 Bep fequgs dedominio gdin dOubio intelligatur de directot

infecundanu, 6,

ivium veile 9b cStrariaf oirecto vel el p2eferivicit verom
oomipiii,in Ecundgnu.27. : i
Y.cx voipoffit vifponere propzic non cenfetur difponereims

20piies »

:gtctiéce q tedfeiit in fideicd.p Senatufcdfultd Zreb.anfint
ciu:lea ptozie.in feciida nu.zo.q5 funtciniles.

Statutti gb nullis actionib” pzefcribat nifi fpacio.xrg.anno
riian copaehidat aetides mere paegoziags. ;
TRzinceps imidat prit1 g5 canfam ocleget Zitio Titi? &3
Delegatng ptitia 7nd principis.infecunda.ni. o
B2ictioer,denotat cdim immediatd.in feconda.nusi
Zctiongs e edicto i gs omiffa caufs tefta.an fint ciuileaan
preiozieremifliveinfecidanu.gz. i £
Sideicom.in qué trafennt actides vifles facta reffitutio.fides
com.qd babeat etiam exercitini oirectarinomine berediodn
fecunda lec.nuspabiquealia ceflione, Explicito
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7 AT a2 wd Ci<actareftitutione fideicom
:‘;%%3dcgt@*miﬂ?vm'uerfa!fs itranfcuntacs
2 tionce Tinraactine paffive in fideicomnifariom
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A nue ad.§ifublara.qC Fn text.ibizfed eff:ifta eft que
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oefunctozum voluntates:vt etiam dicont Imol.z Paul.oe

y b @t 3n tekaibi reliquazifta oictiond ® fignifitat bicinre

g liqui idcii inreAdud.ve inul reliquozinffde ver.fig.f; valtof™

cere inreliguom. tuin pofterii.facit.l,oongtides.in fifubice
tervm.ci gl.C.0e dong.inter.wi.tvro. L 120.) fmsRap.cu.
qdin iftotex.babemus tPia exorbitantia g inre comuni Gal

3 bindrepertuntur iniore fm ed,+Paimieft qd ab bideitfi
deicomiilariwm {trGfeit actionesactive alignaceflionefacta
raiitutide reali vel yerbali ctia beminima re.Lretitnta.z.l,
factain pain.g.co. B dde qb ratio ef:qz facta reffitutione bis
ponit fidciccmifiarinmin locus fuiil.planc.in verb.fuo locos
thfa,creil.zliqui quadringéta in yerb.qéfuo loco.j.eo. Lt at
tingedo ¢t resminima bereditaria q2 icdicif acceptare fidei
comiffm:coequitur ive fideico.vuinerfalis inrbue palles
gatis.facit.Lqs berede.in prin.z per totdlf.oe acq b lunt
tame etia plures ald cafus inquibus trafeuntactides fine cef
fione 0e quibs per glin.§.fiquis olfiinfii; deinuti.fip.p
Barz aliog:inLitipulatio ifta.s.fi Ripuler.fi.oe p.oblq

4 Scciidi fingulare eft:qd factareftitutide trifeit actioes pal
fiue ab berede ipfo iure in fideicaq S alibiinivre nonreperif
1mo regula eft in oppofiti qB actionee pafliue adalii mero
fure tralire nd poflunt.li) C.oe pact.zl.§.C.0ebewel actio,

_ vedi.actinas enim pofisinus a nobis excutere 7 inalium tr3
flerre crededo lquia funt/in ptatenoftra:fec® antein paffiufs
9200 poflumus nos liberare ab obligatide pafliuatrafferen
doislidinrib? pallegatis. g {ibinc et @figs céftituat peu

5 ratoaé inré fodad fufcipicndi tudicidspot ti innit? cdvenirs
omiffo peuratozelfi actor.zibinoff.oe petbincefict g ere

.  gitoano tenek nonarcalii debitozé ot i eque vel magis ido-
ne” offeratur:vt cfi tex.nosin. L madato meo. §.j.6 ma. WHal.

e fdpoderiinuli pater.Code col. £t tamé bicfideicomifiar?
vidperfalis velit nolitobligatur:znéberes:7 fic obligatides
paflivetrafeit in fideicS.etidinnitia credito2ib?. Bt fftud bic
pmittit ppter suthozitaté fenatofcd tre.aligs agtno tollaft

vt oeclarat. Bale Salino. L. iertii fingularer exor
bitds cft g5 ctid alibi nd reperifiniurefm eil; ofactionea g
bidfactive dabiturapud ei fiunt inanes:licetalias actides
que p céflioné erafferdf apud eii qui traffertndfoledt remane
Yeinanes:nifi interuentat vind trib” oe quib? inl.giC.0eno
ua.ind.facta.s.f1beres.cinl.quiquadringenta.cod.aliam
tamencaltbabeg in veditozc bereditatis in.LA.ff.5 trafact,

¢ LtScsonoin Verindicia pederet.fm Bar. Enge.z alfos
quinftatta fndich incboatici sfuncto trafici ideicomiffaria
cvireftituta eft bereditas:vt bic:fec” i cibide:qz ndttalivet

in fideicdmiffaris,L.ca brditas in fi.j.c.ficutin fimiliactides
queceperit nafci in Perfonam beredis nd trafcit perreflita
tioné biditatis nifi cedativt eft texonosinLfiberespecunii.i
pijiez quot nodis fiat traflatioinffanticoe vna perfonai;n
alia dic vt p Bar.bict neyin,Lpoft finitd f.oe (afpec.tu.cu3
multis cicoz.traditiop 0o, Zlex. £t pitra feribetesanficut
iftatia ppaia trafit ad brdé.Lfi ed boies.floe fideinfiide fiti
dliinftatia:puta defunct’ fe detulitznodi pbanie:an bfe fuc
cedatinifta quafi infidtia:gno eft ppricoe cdtentiofa iurif-
ditione:q2 82 deplano talis canfaagitz ficnon propiedicit
inftantia g 51 abinftatia partis:tnoicadbucbidesiniltagua
finftatiafoccedere ek et inliedicto.s.ad brdes i furfifs
¢ § admirai Bal. n.lvnicatad fi.C.oe bis qfe.vefelix.0ic

9 ytibi p e, (€ M ertiono.ibiiue fructofgs. @ illeinquétrafit
viileing liceffect? ¢ comoditasd2 viufmlargo mdzppaicti
titricteloquédons é viufructuar®.Lp.f s vluirfacit biitec,
!‘n.[.i;g..pe.ﬁ'.oe fupfisvbi luperficiariiz fic babete vtile onin
texapgellatviamfroctoariv nd Amplrifed,cil nodmpopie

1o tatistquali. @ t&ltimo extra gl.gritjpagl.oe cafiinlebo.
oefubnli paffusan ofif g trafitin fideicomifariiifactareitt
tutidebereditatis fitdirecti vel vtije:r videt @ fit prile:ficut
vtile funt ille actides  trafcuntifideicddypesin fiCoessire
ftituta cii feqainfti, oe fideicoLer AL Lotrarii ot feputareqd
1mo trafeat direct oiivm:ls dicat gdnd reperitabaliquota
<til. ZPotue'q2 directii O3 pot quisa fefeparare:ts fec”fit
tnactionib? que funt infeparabilesitangs gd € aracterts int
paeffignime.l.quis ergo caf” cit glfocpecn.glinlifiin pre
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babet:qb lialiv eft virecto beresfic vein alii traaficrant vei
lesactiones:ita etii traffertytile diftum nd directizne duore
periat directo oiti einfdéreis regula.Lf vt certo. 5.0 ouob?
vebiculn. f.como. Jftud etid fm et €0e mete Meriinlliqo
vi.§ vifferentiasf.oe acq.poll.qd tenendii € Zu adg g5 idé
q8 bictenet 7 pleni’ide 00.Zlexin.0.Lj viti. col.Coviticgi,
vbiddaalia adducit 7 riidet fidameéto Poau.ve ca.izaetiate
netoo.AHlep.inder affesad fi.j eo. f Sed adnerte g2 12 ]
c2.qi qrit:aninfideicomiffarii trafeat directi Onit lo.
ocbetitelligivelpectu reri fingulartii g funt in brditate:
aiit logk refpectu fideicomiffi vniverfalissiftud p3q2 ¥dau,
Oe ca.0rcit qo effect®efl:q2 poterit itétare re: vendicatione i
rectd: {3 reivédicatio nd copetit p2o vniverfitate wrig,l. vedi
catio, f.oe rei ven £t ofxi. 5.0 rub g o ficprefippofito
1, celfarée fldaméta vo.Alex. peipueabfordatqs duo elient vi
recto iii:q2 no eft ablurdi g8 vn? it directo big in yriuetfo
Ail? it directo viis ireb” particularib®teeftinby.§.f.cu. L
fe.z paic,lufeqné, J££ q3 1bi no. WBar.fde rei ven.facit qo o,

? Bald,o.l.farillivte, C.vii legiags fingularia fenda exiftétia
inregno apulic funt de directo onto regiatlsipfa vninerfitas
7fictoturegnifit feudsle ecclefiest itaetidtenet Halipaive
ffog.e thsco.licet zidod.d boc vitimo 5216 tenedt.0.1.), g Z(d
ide facisgyuleglrepurata fingularisil §iz ibizBar. 6 bo.
12 poiibere,pe.d voltq8 15 ipfa bonozum golieflozia biditatio
petitio yniverfalis fit frozia:ti fingvlares actides copeten
tes bonozii pofleiTor: fut ciniles:ifto modo etia pot rolli tex. T
greftitntaifti.s idefcs.bere.oi dicit:gdreftituta biditate ni

bilomin?greftituit bi's pinanet:fibfo exgodirectodiionl. it 3

mela,§.legis.fF.addiag.§.pe.iftioe bereglive diffe.g eff im
poflibile q3 1 idicomifiarintrafeat direct oRil:q2 (icduo eff
1¢t oirecto o 3,111 v certo.§.fi onob?vebiculu.thcomo. & 5
1; tiitan duodirecta ofialimul poflit cocurrere ieadereidiver
fis pflonis vid noua opisare.i.ling fold.f.fol.mafl Tf>20 eadé
opis [Pau.d cafacitbim Fod.perpfinos.i.o.Lj. Cvndelegrs
qzerqiteruenitrealisrefhitutio:n fic actualis traditio rera:
05 Dicitrdiiati direct Dominindedure gétin:p reguld.ltra
ditidib?C.0¢ pac.€f Sed tn dic gb iftud nd rigit.q2illates
gula peedit peedite titulo babiliad traliationg ofrecti domi
ni:alias fec’Lniids nuda M5 acq re.00.€ Sed titul® Rdeics
“miffi vniverfalis guisfit babilis ad trafiationé vtilie dom i
nff:tamé novidet babilis ad trillatione Oirecti Oni.Eyx G bra
remanet directo ohis:vi ftatij.oicel. €€ Zene yoau. Oe cde
14 T fideicomifisrii facta reftitutice trafeat folviile Domis
nfizz n6 oirect :z nd eido log. Jrondera foatit firingit it
tex.in pboius fructolg tedlierturtham in lﬂo tex. Oictioviul
froctus no potcft ftarep2o viufr. foamalili.foe viufr. zita
Bar,z o¢s bicfatentur:z 0ixi 8. dabwno.fat ergolargez im
plopziep comoditate.u colidera q8 viufructus extinguif
mozte necpotelt trafmitih,s.init 1in0¢ vfuftul.corroptices
C.co.ergo tffert 8 fideicomillo yniverfali g5 nd finit mozte
trafmitiif.lcogies.ide metianus.j oL Solum ergo reperd
surcaformitas in bocfolo:qd licut viufructuarius by cdmodi
* tatcrr licvile dominiiLj.sand oli.f.oearbo.cedtLinvedi
tione.in pucip-it.og bo.autiind,pol.if.fFoevinfiJia fidef
comifiarius bsvtide onif:vade A diceremus qiin fideiconl
farid trafivet O Directscerte nutla efiet triffozmalitas e
imp2opjfiime:zhicifte tep. nullomo poﬁeﬂ’mrc:q‘ italegen
do s aligs induys 1lta tex.in publica difputatice. @ £t
fi oiceret g tex.loquaiurde vﬁ;_(ru.caufal: incto ¢ Diio Did
recto.Bicqoiitud nd potprocedere propter verbi trafferf
15 caviffruct’ canfalis (fitnfeparabilis:z quoties trafteri vt
o citlitera efficit fozmaliv:vt per glo.infii.oe vlufr.in pip
par,in.Lquiviomfracti.fover.obl L Hesoadde texdn.Lii
fliu6.5.4: F.u8 cum eoutn verbo effectn crii quodamodo berea
eltin.Litipulante.g.pesj.€on v_cr.m_qugdan_mdo i ptebes
reditatis [enatus rectpivoluit fideicomifiarii:et babert brf
dis loco.([Zimiofaci't:qzls[cng;p[cpfnhupuﬂ; poiorigcis
pilie potuifiet trafierre directii onin1 fideic.ipfo inre vt cligl,
in.Linfubftitugde. fioevola pup.tamé ficnt noluit trafferre
Directas activee:ts foli veilea.ousreftituta .l pe.infi.C.co.
ita nullibiinivre reperif o trafferat irectd dfitumin fideico
miffario:z icopi.Pand ca.nvllo mrgp;obm’.qupfc arguie
16 % coqd ek in poriviaadacti. YL Diceret go vbiciigslele
oifponit diivm trafferrizocbet m;lllgl Dedirectopaont tn“cs
#HAngeml.in rem.in pain.fioereivenql ndcfi p_z‘efun}cl_nuu
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?ziz:né céfetor velle fmpaopzie Vel ficte vt g?ﬁ_ﬂpm.l.ﬁ ma
Titna.legiaiutic.f.0eadulrefpddetur notabiliter w500
miniavtile 95 recognofiit directa vt in eo qd b3 empbyteota
wafali® 71 fit yera 20mInif.D.$.7 qUi {n perpetnon.tamen

< vriledominifiqd citrariatur virecto yel ef prefertor vt in ca
fu nfo q2 eft potentinatbene vicitor effe vera ofif,ita fingu,
dicit Bar.inlf.in.v.icoliwbinotaul.ffocacq.pol L Lenddo
fftam par:end obffat fundsmentii 9d.8.feliplo TPav.eica.
@ ipfeintelligitoe rebusrfingularib™non aatin ynitierfoz
q3non eft abfordi,qs ynug in vmuerfo (it directo dominue

ccundy Fafonfuper Gofortigrg

tati ofcit actioné nd varfintelligitor.Lope creeptionia g

ant qdiplo dure repeliat g intelligit very in c::mbl;i;}u,ug
incriminalib”:qz per illaverba v ipfofure énegata ptfrrfh o
accofandivpeli.§uqp aitptor.0ea'eato.Lx victis gl ha,
beo duas pckufies, [Brmacht g in civtib’giles vel ftamed
picit actionend darf inteligitur ope ecceprivia non ipfoin,
reid: tenet Bng.z alfindiffereter.adde 23ar.ides tenenten
i jin proper il texicl gl s fureinroe o L ey iyl

eol.fr.0adideinfzin.Lisn princ.per illitef,ad mace, g,
Dero.in.g.parte ftatntozum in.g.c.prima :’ncfpt’enrezqmdﬁ

>

flaturotanef g alicui.teadde protita coclufioneter.in | e
ceflariis,in verbo vt in coaactio 15 0at.z bt #re.t.ff.no.ad
hoc no,ff.oe acqui.ber 15t¢ adde Fnge.inlvéditorn.coe
viica.p emptowbi dicitidé effe infatuto 3penegato andien
tiam q1 intelligifope exceptionia ¢ ndiploiureallegat glo,
fingularein.c.tacuti.in p2in.inverbo comittant.de referip,
in.vj.iuncro.c.gudien.coti.zibio L Zlduerte q2 e tex,in
quo fe fundat Bar.zdoc.nd videt aliquid facere p no. Bar,
Prout etid dicit lRap.co.ew.q2 loquitur qfi lex fnegatactione
que fam ceperat copetere.z liciaseratquelita biotlitat,g,
quiler trebelliano.j,eond aiitde querendatideoiploforers
Denegaiyq? regulg eft fo actiones edpetentes nom tolluntyr
ipfofurenifi certis modis plegé Ratut{g.Lobligationi fere.
s.placet.H.deactiowz obli.Et infti.q.mostol.obli.p toti:ficug
qi fiatuti difponit fuperactn 13 perfecto inualidado intelli
gitur ope exceptionioze nd impedt tic trauliationem domi,

glins in pticularibusiq? dico q8 bic primus beres remanct
directodamin® non fold fnyniuerfofed &t i rebus partica
laribnssafignd obitat.o.bf.s.f.cuzlufequfi e rei ve.nifi ali
terrefpdderes qb puond pofing eé directo domini yhi”rei
verii eft efficaciter:13 vynyevano nomine:ali” effectualiter nis
bil repognare videtar,

C Sequitor.s.fublata.fm primam lecturam,

1 @5 P.cxvel tatntiloqués actioné alicui n3 dari:ng intelli
gitiplooref3opeexceptionis.z in fecundalectura eo.nu.in

. . telligein nnil’ibu&zin fecunda nu.-.

4 @Jdéeflei, orarmei venegdo alicui avdietia intelligitur ope exceptiig,
fiarto.adde o5 ipfoinretin fecida nu.z.a vide inhu8.vbi intelligityr
Zllex.0eim:  nonpatainbabilitate perfone.
incociilex.ff, 3 Zctides nobis copetiteand tollunfipfoinrenifi certismos 4
oc fideitlyin ~  dis per lege Ratntis.zin fecnnda nu, 4
apofiile 4 Statnti difponés fup actn iam plecto innalididdt intelligit
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opeerceptidisit i feennda no.s,

¢ ‘Statutiivenegds slicni acrion? ppter folennitaté nd fervata
intelligitor ipfo iure,

¢ Statata denegaoalicniactionzinbabilitido pfona:q intellé
gimripfo fure.zinfecunda nu,s,

7 <Statotiioitée in criminalib? actioné nd oari:qSéntelligitor
ipfofore.t infeciidalectura nu.io,

8 Mexvteo verbofuturitéporis nd intelligitiplo furef5ope
exceptidis.z it fecundant,zo.

o bligatio naturalje quod oziatur etidepoelictisiz in fcda
Nide2ls

e Zictiond ozitorin criminalib? f5 expeditio fit officiotudicie
peraccnfationézinfeconda nuaa,

§: g2fficinindicio in criminalib? fuccedit loco actidiesz plup.
ponftquafi obligationézin fecidanu,.
Stateftatuto @ baniti nd admittitor ad petitfones fui iurfo
vllomodo zq8 omnfainivria ¢ offenfio factain perfonazre
bustalis baniti perpetuo remaneat impunita:an peeflis z
fententia Iata in favozes talis baniti reddator nolla finG foit
oppofita aliquaexceptio.in feciida nuyz.7 tenct quod it ipfo
inrenuvlla. .
LavfaquenS debetaudiri necagitari nifiin certo loco:ti R
nd excipiatur p2oceflis tenetinfecunda nu.s,
Fudicin com excommunicato valet i nd apponatur exceptio
in fecondann.o,
Banitus equiparaf excom invnicato.in fecunda n. o,z vide
fbin,17e
Zex vel fatotii g alind pbibetlsvitra nd peedetannullido

tameactoseff ipfoiure null%.in fecunda no. v .

Lexvelftatutia femper pbibée:vicitbabere claufuld annul
latinam, ”
;]];‘:zobibitiolegievcliﬁatuti fimplexinducit g | factum fitip
oinrenulit.dgfecunda nu.e
Bictio nullo modo gimpoztat nullitaté act”iploiure ficug
oictio nullaten?.in fecunda nu. 3.item,

Fntelligsitur probibita omgnis difpéfatios

Banitus il impugne potoffendiin pfona 7 bonis:intelligif
tuncpolit” extra omne plotectioné iuris in fecanda nu.r,
tate ftatuto g banitue nd vadiaf peefive zifententia in ¢i*
favozc latacft ipfo furenullalicet nd opponat zeft comunis
opt.in fecunda nus,

Hlbericus verofa.fidelis confernator antiquitatio,

12 Statuti vel lex vifponis g actides yni copetites alg dentur
intelligif oe vtilib” 1 nd de virectis.zin leciida nu. . 4,
Statuti g aiterd per alteril querafactio intelligifoe veiliz
nonoe directas e

15 Lex vel fatutd vifpongs aligd querifine ceffione vel tradi,
tionc intelligitur oe vtli.z it fecunda pivs.

4 Periftud fenatufeo. puifum eft bid;
§*gu’b 13t3«z ¢t fideicomilfariosb.o.vie ad. §l

1 bocait.tRotaofligéter ex ifto tep.ficto prrbuid.L 5 Mgy
quodverba fenutufcofulti que piciit 1 Dari actioné bidig,
postat boceft heredéexceptive repeilizlic vbichgs lex veijiq
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nij 3 BarinLii itags.§.ca lege.fooe #.0blivt inLyniverfa,
C.0: preciimpera.offe. L Similiter pifio no.dvoctozd nibil
facitter.in.o.l.nd  poftea.i pain.cil gl Bar.ibino.z Zing,
bic dicatefe cafum de boc,naz loquifiniure petorio quoﬁ
ndpoteft ipfo iuretollere.s.quos ait-infti.de bo.polq Hité
cdtra iftd cSclofion Bar.z Doc.facit fortiter texiinl.merca
cal&in fl.C.0e condi.ob.tur.cau.wbitex.dieit denegidas efie
actiones. £t tame intelligitur ipfo ture.ter.effinl.generalia
terin fiin verbo nolli® mométi.z in.l.fi plagii.in pain.fiocs.
ob,&ret.ind.generaliter.in.ij.col.repadet g cclufio.Bar.
7d0c.bic peeditqi lex impliciter denegat actioné no fippli
citerfed per relationéadleges veteres in quib™eft expfefiug
q¥ obligatio eft nollaipfo fure.n.l giialiter.a.lfia reo.s.f.6
e fideiufo. L potes aliter refpddere'qs ind Lnrercalé.illa
verbg proferiitor in materia turpr.z (ic odiofa, nimiri fiintel
ligator ipfoiureficutin criminalibus:vt per Bar.jin.ij. ¢6’
elufio. (L3 ftam p2ima conclufionem limitant Pay.de calt. i
lectura bono.z 0o . Elex.ndpoedere.tquadofatutum denega
retactionem quado certa folénitas in actw feruata non effet:
toncintelligitor {pfo fure:allegant.inj.§.cun qui f de cd
Ri.pecu,zill.fo§.0 quis ita.f,0¢ ver.obli g tifta limitatio eft
fndubitabilig:q2nd fervata folenitate actus eft ipfoinre nul
I?Lyciibi.s.fiptorfoe trafac.z Lieoftitutionibus.in,fi.fad
municip.etid fifit actus faporabilie:vt L.q rome.§. fiani® her
mes.floever.oblifmBalinLteftaméca nd1deo.imb.noCe
ogtelt.zin.LA.C.fi maci.ita fue.ali.ne poftz LLig.C.fl min.
femaio,vixe. il pupill.p glibiffh cer.pet. @ Scdomd
militatimo.Fqn flatuti peederet inbabilitado perfona : puta
q&banit? ns audiafiz fibinsredgat i? : tiic ipfoivreablys o
qdexceptio opponat actZerit null®sfoper § nfiffit do. Elexa.
fed ifta linitatio n5eft ad ppofitd Bar.an actio toRat iploin
revelopeexcep.fed téditad alind an valeat parte nd oppos
7 nétevel nd. @ Seciida oclulio Bar.Feft g i criminalib’qua
dolexvel ftatuta dicitactionem nd darivel finilia verbaiitel
ligit ipfo fure:idem tenent Zing. )P av.Oe ca.z Rapbycu.bice
Bar.Bal inlec.antiqua Zing. Rapba.Fulg.iPav.oc cale
oe.Blerfibi 5riino.lnd T pofteasn p2in, Bar.in.0 Leiler,
fnvit.col.z inule. join p2isflad macedo.2ire.in cof.lrxev, qd
icipit:cafiderata eiligent cofultatide ppofita.d.f.oubio.z fic
ifta cScluffo eft magis caiter approbata; Do ifta sclufione
Bar.zo0c.allegal terin.Lj.£.q0 giit proz.ff. alea.filletes
Jput etid oicit Fmo.nibil facit:q2 dicit g lex Denegae sudicn
tid in caufa criminali videF denegare nd fold d ad perfonam:
fed etid G ad véex quo fimpliciter denegat. € Lu dicgrmo
ille tex.poti’videtur phareicotralBar,z Doc.ci viatur verbo
futuri tepoysives negat e furtiactionéns batnrin Tt quido
lex wtitur ver bo futuri tépozis non intelligitor ipfo turc:fed
ope exceptionia.glin.lin criminali.C ociurilom.fudhail.
ibbem?’.s.fane.obi Bor.C.oe facrofé.ccc!e.vn&:[s‘ar.l.b.!i‘na
¢ pSfteavoluit alidrationé quam clarine ibf pondt AP
Sulg.z 0o, Alex.ndincriminalib? facilius tolinntur actioes
tangs magis odiofe:qudin cinilib%patet:az ioelicts ackioes
toltumer ipfoiure per pactiifecus incinilib? L vn’. 6. l{‘;‘
€2 nepeteretin ed i pacti.f.De pack.ergomulionsdis
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#d fenatufconful. treb, .1, . boc ayremn. 1. lect.

pebet impediri naclaitas per veguld.f pacre furiofo.fioeijs q
fant fwrvel alie.z c.quéadimodai. be mrelu, i ergo per pactam
iploiure tollunt.ergo fortine p itatati.Lh.i fi.C.oe fideiuf,g,
wdndimpoffivile.ci iLff.oe pa. (L Fita rols e colozaca pat
- tieuading ex T oelictis o2 naturalis obligago.f. q1 %0 leo
nis.z ibi Pa.0¢ beliad boc ndid aut.ve né alt.colt,f.Ly.if.5 fur,
1.fi,in veromaluerit.21bi Zng.ad hoc no,Co8 colia.fun, patr,
ligj.ghinferuas.ifoe fje quino.f ufs, Barink ex hoc wre. i
virvcol.ff.oe il inzinLné foluz. Suficirca paindfoe indu,ni
miram i per J30M pactil voi cdearnit confenius pareid tolli
torillansiuralisdticRi.gmaturalis. sl pront.itae folz g3
inuatar legis augiiio tolleeur ipfo wrelfsct glif, ve pac, qré
coffat in fatuco 4L Hidrationéaffignat Barano.Lciilex, in
10 ¥it.col Tqe fn crimPnatibue non ot actiof3 totd expedif offis
* ciofndicis p acculation? inftl,vepn.iudiin piinvideo cii dene
gecar audientia totil venegatl A.C.qut 2 aduer.quos facit.l,
fiferang.C.o ys qut ad ecc.cofu 8 rones impugnac Jmol. ¢
b.Zler.qz i3 cae crumnales expediant ofhicio wdicis,z officid
indicie nd paefupponat obhgmgné,l.qut per colluiioné.§.fi,
1 flioeact.emp Lqumtus.foc annnleg.+ ramé tale officli fuc
cedit loco actidis,cufioe offiiud.z.l.q8 fimino. § .. oe min,
£ prefupponit quali obligationé, vt no.gli L ferni.§ i3
yer,obluergo per illa verba qd no audiat o3 fold parertexces
tio 3 oftictd adices ficut cOtraactionéayii Fmo, 20, Flex. fi
icoerarigs reprobirifta cdclutioné cii nd pofiic reddird ois
uerfitatis inter cavias ciniles Torimingles Tregulariier eqs
parant.Lablente.joepeanzita g t3Bat L nodubinm . ad
1 fijuvig.Coele L SO0 00.cx ifto rex.f3 Bar.t 8 qrileg bifs
ponit qd actiones vii gpetéies aly vent intclligti ve vtilibus
ndoevirectis i p hoc ifert g8 vbi ftacuti vifponeret ¢ aly
teri p alterii querataceio ve ot n Flozecia 2 PYerufio) nrellis
gitoe veilin oivecta gl ftatati loquif be actione prius ques
fita alteriufec® fi e actions ab inirio queréds £t ¢f eo fimplis
citer £3 dan.oe cal.fed HngeRicolive neap.s ve. Alex.hic,
Alb.oero.in.g.parte Ratutoti mnqeccppique meipie , fed gd
fiftatucd 52 q% plibera, 13 ¢ melivs g8 tino indiftncte femp
debeatinzelligl ve woill per it repzlpc.Caad exhiqLieqa
exaeptofitte ¢(lerno epitiribus 1 poteftare femp acquuirit vei
lisp atios, vt no.n.f.iquisal {,peinntl EipezinbLitipu
1 latio ifta. 6.6 Mipuler.if.oe ver,obli.| Feé qavbicaas lep difpos
miealiquod ins querit fine ceflioue veljtraditione (mper intels
ligit oc yuli,vr et glindfi.Coe fac fau.ecclzinl . €, bevo,
que fabmo.zin ant.wonationd,C.810.00.211 CqUAF . 8 vl
). geifec ob.lcerti coditio. . A ndmos.fif cert peroqimam
allegat §mo.r Dt ibieffe cafum pro Wart.vbiex numeratione
facts ex ¢3 matwinomiie aiterine querftor illivirecea actio,
stiblidem £5 Bar,cwca flg riide prout 1bidicic War. quod
ilind eft proprer Snguluria privilegiague Pabec mutui.biing
gularia.ffaf cers pet.
1 (& Peredes venientes abinteftato etiam gravarf poffunt fis
detcommfo.z n fecundalectnra tiues, :
2 Propimior gravatus fi vepudiat vel moziat an alins fequens
videatgr gravarpst in fecundanuss, i
3 Succedens gb inteftato be iure pretodio poteft etiam grauas
rifideicommiffo.cinfecundang. e, ’
Lep vel ffatarns loquenede hereditate g teftd quod habeat
locum etiam ab inteftato.in fecunda lectira n. .
Politas teftatous o regulat 7 occlaratetia per fiatutalos
quentia abinteftato.an fecunda nia, -
Goluntas reftatons b3 miexpietary vt cofozmetur legi in fuc
ceffionie ab mteftatos % = 2
Fnvybio venientes abinteftato ad cceflion vident &t corms
puchenfiin facceMione ex reftamentodn fecundantbge
Tegloquens de teitd quod incelligatur eciamve tefld valide
beture {pecialidn fecundailt.7, 3 =
Senaculconfultam loquens oe bereditade quod habeat loct
in ¢a que impropaie bicitny hereditas.in fecundanu.ge
Gerba legis vel fatuti bebent propricintelligi,
Extenfio ad calum wnptoprium quod fiat ax identirate ratios
nisnfecundang.g, . :
TRatio adiuncea quod facfat recedia propsio fignificatu vere
bozum antecedentjnin, a : :
Statatam fauozabile extenditur ad cafumiigpzopainm.
Statacam 38 cptantibus filijs mafclis femine non fucceddt
tale fatutumeft fanotabile ¢x parte mafculond zegtenditur
ad nepotes.in fecunda it 10, S s
4 Gilwffamihas quod poflit ¢ffe fn peate quo ad quedam;s quo
ad quedati non.z tn tecutida nt, 11, =
§ ‘fdater an poffit ematcipare filiumm quo ad vonim actem tin, 2
i fecpudain, izt quod cdis videtur cile quod non « 2Mihigs

B A ————— ST S

6 Rexinducerepdt fictionem bomonon.g in fectnda nu, 5,2 in
Prmg ngen, 20 fecundanu.zz,

7 IPatnia poteftas eit indinifibilis,7in fecunda noars,”

8 Legitimus quod quis effend pét quo ad quid,z quo ad quid
noiz infecunda nn,16,
Repugnantia non piit fimul Rare,nec es pat actum repus
gnantem producerc.in fecanda nuay.
Filiuffasicec in caftrenfi peculio habeatnr pro patrefa, tfi ves
Tenoneft paterfain feconda nu, 8,

» Bupler qualisas Sriafvnajverenltera ficte quod poffic cons
currere i eadem perfona.g infecunda nuzs,

10 doptio zemancipationon piit ficri ad tempus.zin fecanda
numero,rc,
Hdoptio quod in fe fit fictio,
Duefictiones ex vinerfo fonte procedentes tolerantur, in fes
curda nume, 21, n

1: Zrguereve read perfonam eft bonom,zin fecundann.o3.

15 Dratus il quo ad pattfam poteftacem non o3 cffe in penden
tizinfecunda nu,. 4,

14 Emacipatio ci fitactus legitimus non o3 recpere metas tem
porum rerum vel actunm,zinfecunda um,zs,

15 gmua abfens emdcipar( pst per refcriprii principisls ndha

? Deatur p1o einangiparo quo ad aliquasperfongs.z nu.6.

16 4ilius legitimatus per oblationemn curie efficitnr patritin les
gitimus,z 1 fecundanu.7s

17 [Princeps diciurieg animatatn terris,z in fecundanu, -8,

18 ‘Idater pe legirimare filii hoc acto g8 16 fit legitimus quo ad
fuccefiionem.z in fecundann,: o, a

19 Filingnatus ey inceftuofis nuptis refpectuignotantis cenfe
tur legitimus,fed refpecta fcientis fliegitimus,  infcdan.zo.

20 Emancipatio potelt recipere conditiones,

21 S1 funtduofratresn poteftate patris yige pSt donare alte
Tibona ppofectitia patre conlentiente, i fecunda nnr,

22 Kegata gquod poffinevirecto in codicillis legart,

% Boc fenatufcd.h3 locii fimeex te
§*IQ ocC Qﬁtem*:"ré fine gbinrettato aligs mﬁw
gat?ve brditate reftitueda, Beé bz locd in teitd filtifa.rekatio
e caftréfi vel quafi peculioly.ovigs ads§.bonog. vel fic 2bie
ui? B fenatufc.bh3 loc fiue eg teto iue abitcfaio 7 fine refim

31 fit facti e ture co1fue ex putlegioh.b. gL FHojepboc tex.go
10 folit heredes feriptd in reft6 piit grauart fideicomifio vals
uerfali,f3 et venictes ab mrefaro.L£5cozdares funt in glof £t
€rd qateftorndinftituedo aliquos vF tacite vocare yenicies

~ab iteftare,z boc refpectu pe cos grauvare fideicdmiflo vniner
falilfi g8 cii ceftmnullam painz,l, pficiant, §.4, floe incod,

3 ‘tibincinfero buo qb fi primios repudier bona vel moziaf qd

aliue fequés 116 vi grauar? fideicomifio,co g2 tm prm? v vos
cat? ex tacita voidtare teftduis, vt eft glno.indy no uftd .z1bi

Bal.C.e.qd fi eft veri effer valde merabile p limita ide {ffon3

furid, (30 J1# vF facere tep.in,lff.f.8.0¢e ledfz1b1 Bar.vbi
et ¥F tacite veticen afeciido,nifi a primo fit nomimatiz relictis

g yide hoc Eng.ve Hrean.§ pretereainfic,oe fideicom.here,

€T Secundomfertur q8 fuccedés ab inteftato ve fnre prero
riotifi non vi poffe grauari fideicomiffo:qa nd 82 (nccedereep
tactra volatate teftozis, vt eff gl.qua War.ibi reputat mirabi

Iénd.j.f.vel magime fi.oe colla.bono.vic contraritti per texe

1n,0,8.preterea.n verbo vel honozario,z.ol.conficipnear.g.f,
2tlla glan.fivel mapime.reprobatibi Barez §lno.m.l_.ﬂ titio,

§.molier.ffocle s R TScbo no.in Hi.in filf.q8 flinffamthas

pot efle in ptate quo ad quedd z quedd nd. Ham fi b3 cattrans

{ia vel quafi quo adilla cenfetur paterfa. 2 cfuitaris quoad

s aliacenfefinpoteftarcelffadmace, (C T Justa boc queris

Bar,be.q.qua intédo latt? cxanginan, anpater pq.ﬂ'xt emanci

parcfilifi quoad vuil acti tifi.fid ad factione teftaimenti i in
ceteris remaneat in ptate.paimoarguic qb fic:q1 iex hoc facie
f,qbia caftréfibus velquati habeat tddp paterfadalije fec?. .oy

L4035 iffa 1o Bar, wd eit bona dicere lexiftud facitlergoét ho

mo pot facere,nd eft bona argamératio:qe Icﬂ'pot illad indus
cere per fictioné.hemo autes non.Lii fosteoc caftremapecls
codicillisef.fibelega fvzin fpe Barind.fi quis p1o emptole,
inLj.q.prinffoe viufc. @ Fn Jziom 8¢ Bat.facm-l.qﬂthl‘m
aligs lcipit,ficibLif.oe adopwbl tepoicit bley abhorreatfi
lios habere tempozales T reliquit cogitandusz, Bicuiter cSie
opinio videtunelie pro parte negatisa quod filinffarmiias no
poliic emancipari 84 vnum actum,ita !'5}5;!.11‘.1.&:::“. inpe.
qQ.21b1 Poau,vecae2 Zodero,Cequl teita.fa.pof Rapha.cu,
1Pau.oc catt. Fmo.g Blep bic.Fmo.in.bid bis.g..flocdocd
mo1,7 N0 i 18 g5i pro cinproze.ingf.colit bt Lud, romadn
vil.col.Pau,oe caftamlfits qui tn poteftate.fioe teft, Zing.og
ATE.LILS PIeICTeadn vituna col.mﬁw.qmbgﬂcg-m‘s‘?a po.foh
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7 @i ProiitapartefacicFm Balino.l fenifvqs patria pra
ndinifibilis,nec quis pot efic in doplici fEatn cderario. L
cauf i Coelatiditol (L E£6Armat quler nd admistit incadem
periona duos fatts,liqd quoad quid fi fernns, 7 quoad ¢d
fitliber.tex.efkno LMl voobus.ful.f pariter.Fochb,cdzil

« fsC.cOmmoe manami. £t ifta inra fortfus aftringiitedpard
do emdcipationé libertati fen manomiffient.prout facit tex.i

8. Lijffufi gs a pa.fae.mann gL TE6firmatur ciid g2 gnis 1 po
teft efic iegitimus quo ad quid 7 qo ad qeeid non:q2 eflct md
firi.gleft nodncicnm inbabitione clandeoefponfa’ L Sed
iftnd fandameti pard valet £5 Erer.in.b.lquiin poteltatein

9. pecoltqr imoin via £ eadd perfona pt cdcurrereduplex qua
litas cotravna quidemvere aliaficte.vt per Bar. in Lfimari
tns.§.legis inlic.ff.oc adalt pbatur inl.ci ex orbe.fFoe excu,
tato.2 unlpedf.oc inr. as, annu. ¥ in ppofito cindcipat? ad
vniiacti erit quidé in prage veve, 3quoad aliiactd fingetur

12 eindcipatus, {LCSecundo facit quia ficut adoptio nd poteft
fieri ad tépas,o.l.queiitd.alias incipis fi tibi. fh dcadopt. ita
necemacipatio,zquardne nd poreft fieri ad tépus cadérane
non vi poife ad certii actnm fieri , arguendo detépoze ad rein
inxta L miles ita,in pain.fhoe teffa. mi. @ Rotes dicere q6 i
adoptio fit inf¢ fictio,Fominozem,inft, ve adop. fi permitteret
ad tpscflet alia fictie qb fingaf adoptatus 2 non adoptatus »
13 oue fictiones circa 1dé cScurrere nd poffunt.L.g.cumn gl. ve
ovoercep.glinl.com poft. fugener.foc wur.vo. emacipatio ves
10 eft actns veros,ideo fi fiat ad vnd actd tautt nd eft
yna fictio. LT Zertio p hac parte fhringit ratio i ad
Fmo,hic.nd qd 2 quo ad quedd fit in poteftate.z quoad q
dam emancipacueitiudnd pot effe nifi per fictionem,v.Lij ad
nace.zveclarat 2Bar.in,b,LA 18 qui pro emp.in.if.q-pincin
werdte qritcirca paedicra,fed homond pot inducere fictioné
I3 lex potlic vt fuperfus ol €L Sed buc rini rivdet Elret, in

b.L poteftarBquodime ctid homo non poteft mducere
fictiones ve permiffione legis.itavicit ele cafum fhgularé in

Liiab eo.zib: no.Zing.Cooelegi, hered, vbiqiipf emdctpat i
dram quanie abfentem p referipti prcipis filius non habet
b emdcipato quo ad ommia, {3 quoad quid, fi ergo emdcipas
€10 conceditnr fieri quo ad quid quando fit beinre (pali ex c§
ceflide principis propter abientia filff ,ergo multo forting cii
emacipatfo it beinre coi: a3 {8 cdis eft validioz
qudilla que fit be fare fpecial ¢, militia miffus,
e teft.mili,tamen fubdig Fre.qd pote gendi cam fit 3
regulas ud Eerrédédane vyno calu ad alid cafun. {f Quarto
12 yitra {cribétes p ifta pre facit,+qs ficut eadé res 10 03 dilsess
foimre céferi e q edes fline vfunca,c.cil f tna, bedec, ita nec
N4 03 difierfo fure ceferiarg ¢ rebus ad pers
fonas q8 arguméta eft valida 8, 5. Devuls
ga,2pup.Lf gsingnilinos.fe . @ Quinto
13 facie tepan,bii, C oe fenspalitebi ftat? fi 2
ftatemnon b3 e
14 Tisaut ommino mpatria pote.vt 1bi vicit tex.§ TSexto facic
emacipatio o fit actug legitimus Lace? legieunt.ffoe re ur§
<ut nd recipit b1€ nec cdditioné ve 1bi fic nd vebet polle recis
pere metas (époad verum vel actanm.and.limiles ita.f.4.0f.
teftamuedquicertarii. floe teftamen. tute. € Fn contrarii
proparte afiirmativatqsfilive pofiic emdcipart quoad-enid
aceum caned, refert Pmo,fe vidille confilia excellentii vivoum ,
qui mouchant per tex.imdl.fab eo,€.o¢legitibere, vbi fili?
aulens poteft emdcipari per relcriptn icipis, fed habebi
tur pemancipato quo ad aliqueas perfonas z quo ad aliquas
nd,ergo fimiliter vicedi cft quo ad al 8 actus qd argumé
tii valer v fuperins oipl. € #did IRESIEER
16 Coenatmlibivbifilivslegin
patricfRamylegitimus zgoa
$.filifi po.zibi Eng.no.in gutequimo.ma.cti, (w
§.4.in aut.qmoma.ctfidegiocol.vf
?(S q8 ftatus ciufd€ hommis et viniduns : g2 quo ad dacft
egitunue quo ad quedd ud, ergo idem v i
tide cil veraqs iftart qualitatiific mocatio
adfta inra ridec Pino,q8 prediit ex bify
fnducerefictioné quam nd potinducere i
oir. @S5 aduerte q2in,0.Lf ab co.illud biidu
13 01cqdpnceps eft lex aiata in terris.f.pedn auk, ve cc
coll.titj glanl.z q.fl.oc tunfom.iud. g igaduerte g5 iiliis
turibus lex non vFillud inducere oifpofitite fed pe )
78 ¢rgo potoict g8 érvideatnr permittic buinfmodi Ut T ereto
ad1de facit q2 pf pot legitimare filium boc acto g o
gitimns quo ad fuccellioné T
tracte.in vil.fen.ciialijs furib? 3 pr
terininato. Zntoe bu.in.c.per ye

ot
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inecantobleg
legitimus zilleg
relpectn ignotdt

g hl® natus

8,2 lic'pote

exprefiefirmat
inprecedentica

] 1 €2 91
in pe.col timoad
tis muleam fignanter decidue §
nftredi.fporroan ver,quidfi
fi funt boos fratres in pt

patiopoteft fier{ ét tacite quans
no.p1o ertenfione iftius ar.Eeill
reputat fingularé £ nond Zre.licet oe eq ou
o¢ acqhere, Ded tn dic qd {dé 2 plenins antec
Lanin cOf.xpvf.q0 inclapf afenfit filie 1R6 re
qt 8 1nis ¢,13 articulue fit valde dyb:
nent omnes {3 won omi
16.0¢ arean. i §.peetercaintitoe fid
hodielegata poffintdirecto relinqui i codicill
yer multas vationce que ramen {unt lenes inclindt quednd.,
Z_u potes gudacter tenere contrariug quia in cis ceffat vario
quam affignat tep.in.§ fi.inflooe codial.z in

2L quis cum nalinm,Coeiure codi, edg

be ilifs aduentitie. Bite cft valdelongus 7 abilis arti4

colis,fed g2 plenccuti cgaminaniin. §. C. qui tefl.fac.pefiz
L)

ideo pic non repeto,

@ #Fddenatalfconfultum erebellianum F3 lecondam
lectarame Rubaica,
L2

€ Jtatob.bdicle ad knatnfcSitreb, fuband futerpiet
oeclarandum trafcamus.§ £t quings remediaf
treb.enumerat glonagiftraan.lin teftd Coa
8t Doar,ibi effe no.z menti tenends

€ Zn glvub.op Bar
ful.pegafisno.ciin

fin glo.quiaremedia

a treb,ideo fatis
fuit rubzicare de treb, n

virogs ad
o5 Bars
vegafiaoichoc né effe verumnifi
tractatur o¢ remedis ing
itngcopellatur adirezre
¢oeoegractid: Gree treb,ly.§. fibe
tabvoremedia peghiiam Dabes . §.refticy
0. bere.t€ nnlubi mfto titulo it meério m fpes
ie oe pegafiano. Xt aducrre g fenatufedureb. facrarépole
ﬁ:.l’oms:prmmz‘afngdﬁdu:ém:fﬁa vniverfalibus idogit
tantii tranflationem actioni hereditariariactive 2 paflinein
fideicdmifTand,nd auremintrodnyit veEvgcrionem quaree,yt
PELet elifoin PRefee. 2 i Def.reftitnia in ver.z mneronis. 53
pofea tépo:c*&id}paﬁm! imperatozis fuit faced fenatufco.pe
ga.q6 mtrodnxit tria. €L )>1uni q3 beres granat? reftituere
beredicate poiletquartain bereditatis retinere, @€ Scdotig
dapitodpoliion? ftipulationidnter heredem 2 fideicomifias
Tit prooneribus 7 comodis heveditaris vtrings p1o rata dis
idedis, €C Zetrio g5 ralis beres poffet inuitus codiad adei
dum g reftienédum, ve.f.fed fi recufet,2.§.fed quiaberedes. in
ftitu.be fideicom. hered.zulofi.§.quintng,C.oe yete inr, entck
€ TP oftea per Fuftinjanum imperatoré omnia remedia pes
gafiani foerge attribuga trebellianc.§ & q2 fipnlarides. inf
tu.befideicd D ere.glo.z Bart.hic,ideo fuit fagntnm vt deins
ceps {olum nomuarctur treb, 2 ideo be pegafians nou fit vlte
rioz mentio T Auare antem Fmperator potiue attribuerie
remedia pe§afiani crebelliano qud ecOtra cii potius oebuiffes
facere oppofitii ateéto quod fenatnfed, pegafia.fuif poferings
facti poft trebel,ve vicit text,in.d.f.(ed g2 fipulationes.t ibf
ghin %bo q6 poftea,z plura remedia indugit qua trobelliand
X yrpledis

oigrgdinnigr
faludde Bar.
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V,:pmh;i.mdrz magis nigniipebebatad fe trabere magis 51
anvtinquittexdmicydecefecra.ecilevel gltadmyj. glisc
fpinobijs.co:tt in antiquio Tgldex, o, Detetunio.nos
agLlicerpredicta furanod alleget indiffnfono.p illagex.C,
comusglead bogridei riidere Imperatozin g3 q2ftipula
tiones 7 clarivs 1. 0.l §oqie?s boc facen fuiller ppreritipn
ationes ox fenatnfcofuitopegafia.deltédentes captiofastve
tertbusod 0fas qualiin vroocficiens omnil videaturreddi
relciucileai pecaato De requii.g 3 penite.dLv.i.c.ofiderets
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deicomiffofingulari vetrabitor quartatreb,anvero,fal.10ls
dribieffe tex,in,0.ver.ex lingulis.d trebellianica, 5n cotra
riom oicitvideri ter com ghinofin paanjeetideiple tenet
quod com faltem badieadegnata fint peromnia legata fidei
commiffiazecotra.li.C.comimunia Oelega.z eitum 1t Diced
rélego quantd fdeicomittotecotra o fideicdmitin.g.ne le-
ga.fmecefarto fequitur quod quamnis teftatoz dicat pyerbn
fideicsmitto 48 facto fdefcdmutfo particolarivetrdbetor faly
fict D¢ begatis 7 ficut olim porerat.ita etid poterithodic txg
trahi tre.quia fuit ctig introductd ex fengtnfesfulto pegalia,
0.§.c¢ fingnlio. 7 ficnonvitiaret fm actafeu petitio.five oy
cattr quod pettde Dicto fideicdmitfo particalari ‘sduci fal.
fiiie petat dedoci tre, @ elt notandumym com ftiffaopi.cltve
rd¢per cam athyr nagna am pliatioad iftum titglom.C.c.p
quarta treb.gtrabii etta pe fideicdmifiis fingularib® feu par

ticulatibus. {L Sera coclufiv noua eft (o fal. oetrabatnr nd:
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\'vtcm_ﬁ_'r.-ur finch qb cfi teftator poflit Bodie probibere
actione faloidic.ant fided teftarer C.ad o falcrd fatndi eft
bubicary eriam potef
;»::fft}!-\:: per ‘153] ar finlimarcellus.in pain.vbibicettr.j.eoce
eurn sbi cft falycftertam trebel vt ixlz praerautoc here
[ fJ!{.Tbi ¢t fit n°etio ne fi (comifiis.col.f, €t IDimc et fequis
tur; vitra efl qe'ict flegatis factis ad pias caufas ceffac fal,
ant,fimiliter.C ad le.falci.ira erid ceffar trebel.ve ezt Bar,
2 {llf_'n}?me it fequienr vltraed q& ficur beres non conficiés ms
erdigoeerastioné fal f.4 vero non fecerit.inavt.oe
Lidtn et perdat trebel Lt frat-net Audo. roin
repe.oesut imilirer.ponderando tex in.f. fiverand fecerit
1 verbo fidefcSmiffarios € 1Rec obf.gd oiverfifing rityllad
Lfal.zad treb |poprer quam dinerfitatem contrarui videtnr
effedicendii .fi idem.C.oe codicil, refpondet Raph. c quod
mtitulo adleg.faleracraf promifcgesitern in tiruload erebel,
principalius tractatoe alfjs beneficiis trebellian qua e des
ductione guarte.f3in tirolo ad.Lf2l. patcipaline videtur tra
ctarive parricularibunain tirnload tre. devninerfalibns pp
beneficia que ndtur vnigerfalibus,znd eque benear fin qnlas
ribuszecontra vr patetex,li.inprinj.eod. (T Ylta funt fub
tila ad acuendii ingenia feholartii, Sed efs non ebftantibus
~nllatents reredas a comunibue cdclufombiis que habent

15 190 falb3loci inlegatin 7 ideicani{lie particnlaribus 2nd

trebellianica,fed trebelliannm b3 locam p1o fideicommifiis,z
prolegatis vrinerfalibre 7 ita tenent gl.zvocin rubinCico
dem.ad treb.t glo iof.fed quia heredia fn verbo ex.l. falcid,
inftioe ideicommif here.q glin Lmulier f fina.3, eodems

& £r cotraprimar conclufionem quod fieh.nd detrahatur
oe fideicomfits in‘oniverfalib® oft tex.apertosljin p2in.j.co
devbidr rep.erplicira tractaru qui ad fideicomiffa fingulari
reruz perriner.z fic vul¢ falcidiam pertinere ad fideicommfia
particolariandantem trebelfanicas, fadit.Li.f.quintus.C,
e vereinR Iz afsoder feneii.bic conentar tripliciter refpd
dere adllum ter.n.lf.in prine. fed nibil bonive(pondent,non
refero @ Hec obftun. 6, fingnlfe.quividerne primafrotein
oppofitiivigere:q1 refpandere pribicé picit vo,Lhiifto. poz,
quod illaverbaeddem retétio permiffa off funt referédaadre
tencionen atie it ex.Lfal 2 ficad magis propima, no aur¢ad
eamqune turc fiebar per fenarnfconfulei pega.zfic adremota,

14 @ Stnliter {e 63 (S¢lufio redditar falfafquofal.oetrabatar

etiatn vefegotis vniuerfalib?tmo quoa cft foztins ct1d fidels
cimifiis vi1aerfalib?: a1 iffomd fequeref g3 de fideicSmiflis
an uerfalibos detraberef quartatreb.z erid falcidia, Recad
Boc obfat.o.lin'tefté fecanda, C.oc tefta, milia q1 visraifios
nE.0. Fler.quafepe reprobant,relpddeo clarc adillii texr,fine
vila tmpropaatione vn bidt faladid zin legatis 7 fidefcomil
fis coflare,vefpddeo quod loguifin legatis particnlanib? z et
10 tideicomnifis parsicnlaribus 2 tiicnibilobftartqr verobigy
baber locuin falcidia, €7 Zertia nopa concluiio fimiliter non
eft vera,Fqzoifpofituinin viiauon femper habet lacim atia,
paterper.lan quarceim.s adtefl.vbiin falcidia folam cGpus
thtorillud qued capitar twre hereditariond auté tilnd qdca
pituriare peiegati vel gratia codittonis implende,fecus ¢
retabomne ilpd quodicap tur ex vltima v {itare fiueture
padiegat, i gra coditionis linplende coputatnrin guartd

14 teb,vribtIBec ¢ff Serum quodeatque faciine celfare falc.fa

cidt ceflare trebapatet:qrheregnd factés muérartii perdic fal,
o derond fecernm avioed r.zfalctcolia7enper hoc non
perdis frebedliaifta ot connunnis opt.quan Barr.renctinl,
gz celiue pipun yolticol.wbibicd.j.codé. gom muicis con
tordantyo bl traditieper oo, Eller.tdem renct Bar.inauif3
o teftatoranvinicon.Coadd falcoim cocot, gnas ponam mn
oilinarceliug iy pain.T.eod. €L T Hec obfE. quodlegasa zfidel
commifiafunt g parataquia relpodetur gglegata parricn
¢ quibus trabieur fal.fuut equiparara fideicomiitis pti
Jion anrcfantcquiparata fidefcomiflis vnincrialis
bilgedh econtra,ita hotglo.z ooctandd.f.8.0¢ lega f. parce inl,
figitsomifas.i quigoimficatste zperifia Temanet erpedis
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2.1, Eeplicito. i, Lect.
peverfign,fed hle intelligifin reliand id e in polteri.facitl
bonationes.in fiyinverbo,in ectevaipctm gl.C.ocdona nger
olrnm z yregd,§510E in tepibiinqiios ite fruceulay tvdfferre
tur.illacopaia g3, videf effe fuperfiua z planios lizeramds
vinffrice? trafieret ebfgs tlia copafa que,ifi bicas i o v
yiuffrugenlys erafieret,pront eriamin iib1omeo additumn ha
§ beod Ho.primo epiffo teg, F quod anted fueric futroduced
fenatufcd, trebeilianum creditozes bereditari poterant folil
agere cotra heredé feriptii,ng auté contra fideicomuTarii v
gerfalé,atoqd ei'fuiflet hereditas veftituta.rs erat dupler.
€[ 1Buma qaactiones perfonales cipetétes cheditoribng od
tur folii 3 ebitor€ vel cotra ilium qui co mottoe eius perfos
pam repiefentar, §.6 beres.jicall, (5 fidefcomifarine vninerfa
lignd repsclentat pfond bebitoris.§.fj.ca.l.2.8.7 inueronis.
infti,oe fideicd.bere.ergond poterat p creditores hiditarios
4 conen{rl. gL TxBecuandard erat: qt heres adenndo beredites
tem ofcitur quan cdtraber? cii creditoribus 2 legatariis. cx
maleficie.f,heres Tube act.g obl.fberes.inftit.oe oblig.qer
quafi contra.piopter qué quafi Sctd obligatur creditor;bue
2 legatarije. apud inlia.§.6.2ibi Bar.j.ex d.can.in poli ea.z
fic poteft per creditoes connenirifed cuz fideicdmiffario vni
gerfali non dicebafcontralyi vel quafinamlicet beres i ere

o
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ditatéreititua, ramen cum creditonib? z legatariis nibil fas .

citfmBar,in.Lqni aliena.in prin,inf.opp.3.o¢ acq. bere, nis
miram fip creditores hzreditarios conuenirind poterats 53
perfenatnfecd.crebe. fuit vifpofitns 5 facta teftitutione bere
ditatis,ci in fideicomiffarium erafeant coimoda ctiatn bebent
tréfive onera,z fic actiones tdactine qua paffine , vt Hoc tept.

§ T Jtemper fenatufcon.trebelli,fideicommifiariue 52 quaficd
trabere cum reftituente fibi hereditatem zcii <o faltem tacite
agere o¢ fatiffaciendo creditosthus 7 legatarifs,licet abfentis
bus anthozitate fenatufeshslti fin Bar.ind,lqaiin alicnain
prin,dij,q.z clarivs Bal.in rub.C.ant admit.in.vif.q.ad fin,

1o poft fenatufcS.creb, fidefcdmiffari? eniverfalis i reftitns
taehereditas inqué authotitate bicei fenaenfconfultl trafede
actiones active 2 paffitie 03 conwenirf 4 creditoribus 1 legas
tariis. ([ Deeiido net.ey hoc tex. fm fabeilem WRapha. cu. bic
quodiniftoter.habemustriaerboibitdtiaaiure coiquealis

¢ binonreperinnt, tPrimam q8tranfeunt actiones getiveab
Berede infideicomiffariii fine aliqua ceMone facta reftitatide
Teali vel verbali,et beminfma re.Lreftituta, 2.l facta.in princ,

« fe0Zddevitra Rapha, qd 13 eft qzfacta reftitutione heres
youic fideicomiffaria in o foum.l. plane . in verbofuo leco,
Fabherzl.gqnadn
gédorémintma

g hereditatia confequitar fus fideicomifli vnts
verfalis inrib?

palle.facit.L.po berede.in prin,z p totd. L3, be
7 acqheredictSed caue q2 funt etiam quaplnres cafusin quis
bus trafennt actiones finie ceflione,oc quibus per glo, i, .4
quis afijinfiioe inoti fHip,per Bar.z aliosin.L fipmifta. 1.6

& fupuler.f8 ver.ob, LTS 083 fingulare oft o8 facta reftirutio
negrafennt ipfoiure actiones paflite ab berede in fideicdunfy
fartii g8 ahibi fniure nd reper(¥:qr actiones paffine ad alisi me
roturetraniive non poffunt.L.§.C.o¢ pac,2..4.C. be here. vel
actio.vendiactinge em poffumus anobis excntere, Tin aling
tranfferre cedendo:qt funt in poteftare noffra. fecus auté eft

in pafliais:qy nd poffum? nos liberare ab actione paffina traf
feredoaluinifi bac fieree autbozitate fenatufcsfulti vt bic,z

g iraveclararBalz Sallib,l§.C.oe pac, I Fertiii fingulare
~ zexhobitde eit quod alibinon repericar £meii: q2 actiones
que beredi actine babanf apud eam fiune inanes, licet alide
actiones que per ceflione tranfferunt apud eam quf tranffert
nearemancant fianeg nifi intevaeniat vaum oe trib? in gb¥
in.Lij, C.oenoua.no.nlfactaf.i heres.z in Lqui quadringé
taj.eod §T ertiona,cx ter.dbiin verb.indicia penderent fin

g Mar.2 #ng.zaliostquosifitia fudich ngepti ¢l defuncro
tranfit in fideicSimiffarium cuireftitnta eft hereditas,fecne i
effet inchoata cum berede:qr tune non effet quid hereditariis

2 ficuon tranfiret in fideicomiffarivm.],cum bereditas.j.co.i
gurin imili actiones que ceperfit nafci it perfona beredis nd
trafennt per reftitutiones bereditatis nifi tales actiones cedg
tur,vEeft tep.no.inLberes pecaniam,in pHini.e. £t quot tho
gx‘sﬁat traflatioinftantic oe viia plona in aliam. bic vt p Bar,
i,z inldl heres Acceptun.in pe,z vit.col.j,iudi,fol, z Bare,
no.in.Lpoit Anitam,#.0¢ fiilpe,turo,com conucos, hic rraditis

u peroHler. L Quartono.ex ter,ib fue fractlifgs ¥ q8ille in
quéraniie veiles,zfic cffectus 7 comoditas dicitar vy frug
ctuarius largo modo,propaic tamen 7 fFricte loquédo nd ois
citnr vlufractuarivos.lizibino. 3¢ vlufr. facic beneter. in.l,
jef.pe.i.oe fuperficie,vbi tex.fuperficiari,z fic habentes veile

oomini@appeliat fufructvariam non fimpiiciter fed cum ne

ngéta.in pbo,ve tefuoloco.e. Lt atting.
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taimpioptictatia quafi. @ Anintoiftameidem ter.in bicto
verbofus frvcrnfys pdderdt Soder feneun.bic, z biciir bicvi
deri cafum 3 Barr.(nLfiin pe.g.ibe sfufrulleg. vbiez Bar,
9% vlnfractuarivedomnii bonoad ten creditonibuye Tef, pon
dere,2 fic tenctur ad onus eris alieni; fete. fm cosYacit| o
pofitiinam ante fenatnfronfultd treb.AdeicomiTarins babey
bat vlumfrnctnm omnid bonozii, tamen creditoribas velpd
derend tenebat,ergo idem vicendum eftin legatario viufry,
ctBariooi3 bonoil € S5 adnerte qu ifte tepmubil facit,z figit
vidiculaductio:q2 ante fenatufcon.trebels i queand fideics
miffariii pd trafibant actfones bereditaric e active necpal
fine ve St litera,ideo non tenebef craditorib? bereditarfares
fpondere.ergo nibil facit cdtra Bar.fed contra Bar. fortiug
vaget tept.fnLfi.6.Anauté es alienam.C.oec bon. queliber.ybi
pater quieft vinfrucenarins vnfuerfalis nd tenetur 8 fuo v
fructuloluerc vebitabereditaria, fed proeis foluédia b3 fieri,
venditio bonowiihereditarionum Fm forrnd 1bi tradicas, zef
mitabilis cafus 2 mirabilis veterminatio in Pan.oéaf, ibi
quivicit per illam fey.reprobari decifionZ Bare,in.od.ff0e
vlufr les, Tn cafi frequéter cBtingentitquande vrorca relin
quunt omine 2 viufractuarie oim bonoy alio cxtranco infis
turo berede, z funt bebita vellegata qnibus ops fatiffierise
beres folue tu mulier que habes viumfr.oim bononz,ego ay
tem nibilbabeomulier 8t vendantnrtot tﬁenaberzdiran‘a.h:
res hd vult quod vendantur,fed q8 e folo vlufractn foluans
tur. Bar.ibi tenet quod mulier yniverfalis viufructuaria bs
foluere be Mmo vlufrucrn,fed ibi videtir cafss contra Bare, P
quem ibicontraeum tenet dau.be ca, Jdent latiua per illus
tex.confulnit 3 BarDdau.bde ca.in confi.ceclyrevi.inciin ci
que vertitnr bonenie inwv.col.zonabns (eq. v ad fin.adde
qdillg vecifioné Bar.ctid no.reprobat Bal. in confilrprod,
quintivol, inch, fup prime piicto videf Dermii bicenduim q8 les
gatarive viafrperuarius oiz bonowin.g 8 confilti eft errozcon
plicatiiin eo.auinte voLin conficcecli. £ifdotus fundamétas
lirer:quimpoffibile eft legatarium viuffructus ermii bonosi
tenericreditoaib? hereditariiz cibona intelligatar veducto
erealieno.L.fubfignatyn, §.bonaj.oe verb.fig.z.Lmakicr, 3,00
1ureDOoLrgo piua v3 fieriveductio eris alient,z poffeane e
fiduocafignabite{uftrucruslegatario. Jtem credfotes comm
legatarije no quafi cotrabunt fed ed herede.bul.ex maleficiia,
§.eres )0 actio, 7 ob,ergo debet cuenire berede, legataria
suzem conenive non poffunt,facit,Li.C.0 certii pelquoties.C,
beheredfticlquarties.f.beres.z,lex facto.magna i, 6 oicckd.
#cn.ocher.mfiiel fidewcSmium. f.tractatnm,3,oe indigbf
di poftea Bablarerefpondet ad.Lfi.j.be vifr.leweibipens.,
€ Sliam vecifio, 2817 etid repachendit to, Rler.in. L vfufius
ctubonoznti,j.ad.Lfalci. SDotus corra Bar, dupiici fundas
mento. @ Prino gahivlufruciuar? vniueﬂg}:’o teneretoe fuo
vlufruciu tutiltacere creditoribne, fequere G magna trpen
fafpectaret viufractuario cotra.l.bacten’.5.0e viufr. S3 ifta
PaLita ranio parnyalet:qzley haceenue.loqaif in viufrucenas
vio fimphcinos adcloguimuriviufractaario vniverfalicsfi
totoin vitima voincate quimeelligicur chm onere eris glient,
vt pobat Bar.in.o,L.z ftanimvicetnr, § Seeido moneiur
b, llex.q2h es ajlenamefler inmagna quatitare = beberer fol .
usoeviufiuceu,certe opoteret picfrare visuifracmultotum
annog; 7 fictahs vinftructus vniverialis redderef elnfozive
ehine ctfectn e ifta roetiam non walei firingitadé b, Eller.
LA flio. 6.8 vir qunquenntum.in,vij.col.8 fol.mat.oicitbo
num zveile verbiiin practica quod comnunis fententiaeftin
hoccontra Bar.ego vitréleribeates coera Dartoutenco fozed
vearbitro: fundamenta, Wam ficredirosibuse bereditarijs oe
beret folui ot vlufructi,ceree fi es alientfi efiet Tmagna atienie
djocri quatitate fequerct mayunii abfurd® 4B creditorcs pu
riquideber haliere be plenei habercr itecefle wiie fpectdre o
lationc folutionis ad multos annos ficat fingulis annie viuls
fructus percipinr , 71t0d cffet eig valde bamnolum s g2 tha
d1cfle pars futnnelj.§ 0ié.8iof eden. Ermines vicitur folue
retlle quitardig foluit.oicie tepitf.plue adradiftioeact.cr
gonetftud abfurdafequator quod creditorcs puriquib?pus
Te Z0¢ prefentt veberur cogantur inuri i ex pectareipebem?
concludere quod e1s bebet foluit e venditione rerpm nevedis
tartaruin,z non be viufr. &t periitnd fandamentd quod vide
tur mibiregie.tenco contra Bar coitra quétdfujeréd vindica

14 ve.CtYtemaducrte b Bar.ino. L. facit btas o ferétian’

quenon videnfeere 2 pen.zviets q. tenct qiod yRifrs
ctuariud omninm bonouim tenceur ad onas cris alicntita £s
urpe.qone T3 udi teietur gd onwe legatdynmiitatonet i vl
1.4 3. OteI Ve BIrecto ccontra pult tey inS L. ¢ indutem
egalienuim.z.§. Anant l:gata,C.0¢e boquelibepbivolitirgs :
& ¥ A ! }1 1T
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ater quieft vfuﬁu.cnlariusvm’uzrfn!is not teiief oe o i
froctn foluere es aliend,z fic creditoubus Hereditariie,imo
bent bona bereditaria vedi.S3 bene tenetbe fuo vlufr.folnes
relegatasRatio oiucrfitatispot eMiq2creditores nd vebent

egpectare et patioilationé sluffructus , i tracti e vano,
cob3 eis fatifficri ex véditione bouosi herelirarioafilega
farij ancé qp tracritoe lacroufi hereditare.in ptin 8. mddae
pebent habere folutionsé ex vlufractuiqrnd cft eadé ratio pai
pati lucro,2 patipamnum.lfi.verpe.Coe wndi.ﬁiug eft foue
tis tex.cotra Bar.q cofundit buas vecifiones LaribLlpes
2oltima L 1Poflesvefindédo Mar,vefpdderead 1&2 t_cx.fm
refpddét Ja.o¢ ca.z o Hlex.fnv.Lvlufructa bongisad

\falcd3 prediced vifficoltare ndmoucdt ille teploquit in pa

tre qui habet vlumfractii yninerfalea lege,JBar.aute loquif

inplufrnctaario vuiuerfali ex vifpofitide teffatozis 2 ratio oi
i pevfitatis poteft effe fim b Zllex ibfitqt in vlufructuario wif
perfali g oifpofitione legali,mitine agitur,qua qiiex oifpofi,
tione heminis.lcellns.3.oe arbt.Bfta folu, mihi nofatifl facit
uectollitiftd oifficnltatéqafi veri effet g mitivs ageretur ¢
viufructnariclegalicrgo nobebet teneti Dev(nfru;tu lega

tafoluere ficut nd tenet ylufructuari? eniverfalisrelictisa e

fratose prout £3 Bar.dn d.lfi.in vlc.q._é.be_vfnfra.ltg.quc fes

pitor 0. Alex.nolvfufructn bonolii qudnie contrarium in

boc vltimo teneat Boal.Sall.zegpreflins WRap. 4olz P,

pecad Oufslinauté esalieniiper il te:.c&.§.f¢q.§[ Qitra feri

5 bensoefendédo Barf T u potes sifomodo z qdeno.refpdde

sead texs i 0.5 finauté legata. g8 loquit in legatis annnie q

ater vninerfalis vlufructuarius bene tenetve fno vlufructu

foluere St fic innait ille teg.@ alia legataficut 2 dbira fint ﬂ'g

«im folnenda ex venditione revii bereditariari.Ratio dierfi

patisoft quia legata annua reciptiit bilationcre gnnoin angi

fient 2 vfuffractue qui fimiliter eft angalis.ecuseftin alijsle
17 gatis que tebent pure foluf 1iProifta fol.addo @ egvegie

5o Abathefiin no.vwbinotag fiobligarus ad vadd nio

nafterio omnianno quiquaginta.z habesbuo mliain benis
* yelmguat vro2i viumfrucriiomnii bonoi 2 inflituat titinim

hereds vinerfalé nd debét ante omnia veduci millede brdi

tate put valetactio c3pet na monafterio ad ronem quing: p

centenariosss falna debeemanere tota ppaictag duo mn_{

lismzz o fructibng anteoia folnédi eff illud ocbitt annui

g vereliquis veor perciperetiy’ umf_rncr&-m};oae,f plegsiin,

aLfis.finait lega a z 8t Bandinifles.0.8a3 maricichis.

Bece qualiter intelligit.o.§.inait legataioag in lsgg{tpnn
% nuisgbusex vinfrocty vniverfali i m_[uufh_m 4 F5cha

oifiereria eft.qz Bardn.o.LAdn oiltinctide qua ibt tradit mi

rabiliter tenet o quido requirif pluffructus quote boroziit

ticonuaeria alicni nd fequiitalé legatariivtibuzls genera

i §ffFoe vfofroulegiqz baa intelligitor oeducto ereslicnio

zinbocbene dicit fecus afirelinqoit viuffroct? ymuerfa!to

oinnifi bosoysq2 tilc poterita creditoib? bere_d]mrh 9 cons
venivi Fta tenetibi Bar.in pe.q.zif>onetiq2qiiin vltimavo
luntate fit difpofitio e oib’ bonio 7 ficqi yniverfitaa oium
bonozi vefert ex vititha volitate.ticintelligif ciionereeria
alienf, 7 fic tie inclnditur debita 7 credita !nv}c!p?_r.l.ﬂ @

§ufiail feq.in paind.e L S5 certeiftafurs atbilfaciitq:los

quunEqii plenalpprictas gmnti bonozum reling nit.Secne

cft qff folus relinquit visfiructus vmu_erfahg putdeboc crft
tex.catra Marino.lWufroct bonorf. g2 éthoc feso cafu
biavebit intelligidducto ercalieno,d.lmolier. 5.5 {nredo.

.o Lfublignatii.s.bona. Etita late repiebédit hav.d (ﬂgo

tang oeridiculii in ﬁa[ltg.céﬁ.cct_lx?l:\gq13_1.1:1;.!_’.1.'\?15 ; t

fubdit idé JRan.oe caarcafiillivg.echild gpilld victa Toar,
fatit multos erraretd: pluriminditclligat Barnc piderd
tepeanue p i fuperi?ibivicta funt. gLiA0id te pfndl";l in
\9 prcipaliarticnios tZeneas g piimodbeat fatifiierioc [gg

ctib? quoa teftatoz reliquitin brdtmtch,ﬁlfﬁcmt.;.-fg pv; i

tionc bonox teffatoria ipofiea e refiduobabehit vinmfre

ctivoniverfalé,ptec.no.in.oLvfufructy bonod.vbi oiatqb

viufraciu i3 bono1i legatoscs alicnu cf oibus reb”mrdtfl e

dim eft.z fic cp peditidererd brditariari,ind er!folo vfufrs

etnvtvoltBar. ficsdnctio fieeabberede.qufol® gogeﬁ o

peniria creditorib?, zitaten:t )15;;1!.1“ ngnllsg..co‘;_l §x:v§.

quintivol.ad fi:fide.oe ca.in predlle.cofi. cccl;rp_’u»»\l{m;

Paudecazlatinao. Bler,ino.l vfufro. bene Jj'b% Bt

thefiuin houviwbi refert pita defacto priiciauit oA RO e

veperfio'ci eflct poteltas Hononie.Lt ita Inabc? ‘é“f ‘7‘“‘“.

20 diahii pafiam lage z pleni? quialibi oifuflnz & TE L'!lﬁ'.l‘::
queritvetrib? necefaris queftionib? a i 111;@:“;‘51\1 'tra-;“ !'t"l
pimis drit an.de cain leebono.3 fabtili paffy an 0i

quodtrafitin fidefeoiiarii vniverf.dcm facta refitotione

fitvirectd vel vetle,z videt o fit veile, ficue vtiles funeillcactio
nes quarralens i fidacomiffarid.d pean f1.C.eo. . veftitutae

canm.§ fequiltine fideicd.bered. Zorvarii vice (e putage Q6

trdieat Dircctd o hcet Dicar gnd reperiat ab aliquoe tas
ctieoqroirecti offii pitafe fepacartiicet fecus fitm actios
nibue ¢ funt infeparabiles.d.quiscrgo cafpe.ci glo. fin pite
S.0e pecu, |Patet qronum pot trificrvi ad ths.lufi.Cioelega,
fecus ot in actionelneno poteft.ad fi.f S.oelejoz ficpoterit
Intérare vedicatiopcoirectd nd aiit directd hereditatia petis
tioné.lj. 2 per totind.oc idawcdnul here.pet. @ Bitd pared ee-
nent b oder.prrudin Lj.Coonde legiti. Zlon qrex quo inter
uenit realis reftitutio,z fic actualis traditio reriivs i tral
latum oirect dominii de 1BTegeneiil,pir regulam i, traditio
nibua.C.oe pact.Sed ad hocpotoe facilirefponderiquedil
laregulainteliigituy precedente ricunlo Habiliad eranflationé
oirccei doming.loniidp nuda.j.oeacquicre.t.Sed titnlne hdei
comiffi guisfic habilis ad traflation voming,tame now videf
babilis ad traflationé vircctt Dommij, ¢x gno p2um? remance
tireceo viis, vt fEatim oicain, §C Lontrarii tenet vo, Ziler, hic
allegds Cynstenere cotrariit mlj.Coonde legiallegat end tex.
in.1.3.7.0e bon.pof.iuncta glin verbo bominint que epponit.fo
vtile.z Baran i.h.co.tit.Sve bo.pofivbi voluit Bart.quod fi
glins et virecto beres ficut in elivm trafferdtur stilesactio
nes:taeriam rranffertnr veile pominii, nec duoreperiant ol
reciovomini einfde ret,cotra reguldl i vt certo.f.fivnobus
vebhicolom.d cdmoda Fftud end eft ve méte Warto. (Llfi gs
vi.§.vifferentia.j.oe acquiren.pofic.oiiallegar.fi filne.§.,8,
quod cutireo. T Zldde g 1dé v biccdrra Wam veca, 13 7ple
nias idem vo. Hlcxandn.Ljan vitt.colum.Gendelegivz in lex
affeinfi-].c0 @ Sed anerte quia \Pansoe ca.quido queriean
in fidercomflaridi trafear directis domininm,veber meelligiin
rebus fingularibus no aat in vuinerfo.patet q2 1Pau.oe cafte

11 dicit @ effcczus ef 3 quia porerit infentareget veudicationen

olrecrain,iad rel ycndn:ano né com;:reti‘g_pm vritcrfitate [us
ris, Lvendicatio.d.oe ref vendadipt it Lij 8.0elegaf. Pra tenen
do ceffarce abfurdum adductn contra §Sau, decanquod duo

21 effent birecto bomini:tqe refponderur hoc nd effe imcoucnice

qeia vous cft m vaiuerio,ahivs i particularierielt il 6.4,
cumn.lfeqsz panafiq.8.0e vel vend.2 quod tbinowtradit bar.fa
cit quod oicir JBaldn v.l.j.arguinenro illius rext.C.vnde leg.
o fingularia fenda § font m regro Zpulic funt be birecto to
minioregislicer ynineritas 2 fic toril regni fit feudale ecclie,
prout etld tenct Dalan pan.flog.inaid.co.licet Af>overdd Foc
vitimo ino.l.j.rencdc contrarinim, Zertio ad ide bene facit
valt gl.reputaca fingu.in . z1b1 Bar.g.oe bo.peberepe,
vbi gl.fingularicer tenier,g hicet 1pfa bonozi poiieffoz'a heres
ditanis peritioviinerfalis fit pretotiatamenfinguiares actio
Tes.puta exeliptoex vidiro el copereccs it cinles. [ Huar
toad idé allegorersnosin LjsC.oe en ctioswbi venditoz beredi
tatis(illa vinuerfafiter entcra ) tenetdr e egictione, i fires
particulares bereditatio enincAtur non tenetur decnictione,
2ficin rebus particularibus hereditatis non dicitur empror
haberefpeciaic tirnli.Et ifto modo pefletenidtollirer1m0.6q
reftituta,oii orait g refhicnta hereditate nibtiomin? quirefd
tuit beres pmanet. Siheres, ergo pomintl.ité mela.g.legis
§.adlaquil.f.penslaniiic.oe !perlquall.'zmi‘f.:.nrgc eftimpof
fibile quod in fideicom:flarinm tréf:at oirectd domintiiqz fic
~ suo eifens directi vomin infolidii.contra,o.§.f vuobus vihis
culumqia refpondeo quodiftud procedit in viuerfo: vude
Ticet beres in vinnerio Teimaneat directovominus tamclné eft
abfurduin quod m rebus ingulanbus fideicommiffarine ba

23 b2at dircctuti dominin. T Hunguid tamen dus bireeta bomia

nia pofinut firmul concurrereporit Eren Lnd folum Sfoln

2 4 futo matrimo g t&2uid tenendutnsrencocontrajfdan.oeca,

quodin fideicomiiarinm facta refhintione frﬂllff'atlolﬁvf}ls
DOIMINLM,EON AuLem Directnin. #d hocfoleo pdderare !_f:'_r!
ter.in verbo wus frucenfgs traffertur qui fartiter fir:ng t.R41
1fto tep.dlla victio viuffrict? frarlar ge 2mpopaic, plout gl
1Bar,gomncs fatitur.z nd poteft ftarepzo viufracrn formali,
twnc ficcofidera quod vluffructuarius quomodociqs capiat
nisllam fniheudizem poteft habere cur fideicoinie flario.nifi
rationetomimi. 3in alfs omnibus louge vifiart paict: ¢ vf uf
fructus cptmgmenr mosic,z ficuon poﬂtcfm:}ﬁmtt ad i Tde
§finfruramftieoc sfufro. Lotraviv efi i fuvacomm\ml oni
uerfali @8 non fhiturinozic ,';.tmr:f;mmmd beredes fid ach
nyffarfiJicog.§.idé mex‘iaa‘ue.x.eg.fcium CYGOFeperifisy (501
mitasin hoe,qd ficnt siufracrarins babet commoditard 2 fic
veile potmni.lei. 8o vfufro.lyg $nottfolijerear Fo.e eit.
Lin viditioncin panapios.tebe .u-‘ha.v{‘!@‘(-i\ . Big fided
commiffaring habegviile voitati.vade fioiceremlin guodin




Gecunda Palofuper Infortiato Li.s. Sublata.diicee,

fidewdmiilarifi iraniiret vominiil directd certenulla penitus
eifet confoznicas etid imp2opriffime capiendo vlumfrucrumn

% ficiftetexnuilomodo poflet ftaré Lt ita legido 1Difis alizs
foatitdr mdugitifta tex.m publica oifputatione.Er fidiceres
@iegsloquatoe visfructu confali, ;Bric qtftud nd potelt p2o
25 cedereproter verbatrafferretur.t £a viuffructus caufalisfit
feparabilis:zilic qui tranfiertur e formalis, ve p glanfti.8
vlufro.m punizper Bar,ind,quiviomfructam j.oe ver.obl,
€ Secundoqr hicer fenatufcdfuitnm treb.cil fit parsinrisct
uiis;potnifieccranfierreoirectuim ofinm id fidacomiffarinm
yeeftghuplu ubititation:.3.8 valga, 7 pupisti ficue noluit
trafferredirecias actiones.n,§ reftitntaiz.lpe.infiC.e0. Jea
nuliibiin oreveperitur quod tranfferat directi dominif, =t
ficopisjdau.8 casunllo wre probat:qe ipfe argnit peco quod

16 lep haber i potentia ad actid gL fi diceretur fubreiliterte
ybicigs lep vifponit vominii tran{ferri;oebet intelligive dis
Tecto prout tenet Eng.n.len rein,in pinci.3.o¢ rei wédi, quia
nd et prefumeduim g lex volueritran(ferre veile gp off impro
preommlgS.qu perpecui. 8.6 ager vecti £ vbicungz lex
potelt vifponcre proprie,non cenlef oifponere unp20pric vel
ficte,ve perlBavauLimaritus.§.legis iglief.oeadul.Refpon
27 deturne, T @ I3 vilim veile g recognofcit divectn: ve et illud

@ babet emphyteota,pafallue,vel luperficiarinstnon fitveri 3

2 P0PUBDNB, . 2G0T B perpetunitiiveile oniam gpedtra
Tiaiur oirectonominie;vel el prefertur ve eft i ppofito nofiro
tlud dicitur effe verf iiiam ci fit potétius virecro, Yra fingn
Tariter tenctIBaranmlj, n paiin.iit.colowbi biri.j,o¢ Acquiré.
poifel-g £t tenddoita parié non ob.fundamétd gp&ipra fra
€1 P20 [Daide casgpplentelligitin rebus fingularib? ndin
yinerio z ghon eif ablurdumg vnus invniverfo fit birecto
biis,alius i particularibne:q dico bic effe fallacid: qrbic pai

1hus Reres remanet directo ofis non foli in yniverfo.fedetig -

inrebus particularbus E¢ ficud obftdt in 31 veducta:mfi
aliter viceresp o non poflunt clfiedirecto ofi eiyfdE renve
tuin cfi efficacitersfed ynns vano neie,z alins eifectualiter: nf
28 fi repugnare videeur, {01 Scgo querif an actiones g traleit
m fideicominitfanii per fenatufcd cre (vt oiait litera)Gnt cini
¢8 an preronieviilitas p3 iuflide perpe.z 1€po,actio. inpains
3ité potfe eficalia veilitas qiieptaree ftatacn put et m civita
teioteriey nullis actiombas clailibue preferibaf nifi foatio
rrrannosaper d itatuto cofuluit egregic Fng.an.c3phen
dantar acciones niere pretozie:n coliccilngips €n qone Boa
g lanfredipue folum revscantur in dubidiper Eng,in Lo
pun.sdeneg.ge.poumit Hre.dmlvad fi.piiie].oe verb, obli,

&L Jutito articnio 1R ap.cu.hic tenet,q fint precorie zndcini”

lesper tepain Dagireipicaraanitioe fidetcd beredn # poft g fe
natufcéiaith prod viiles actiones el z it el qui recepit heredi
fatedare cepit,virde e quo prerorvat tales actiones ergo oi
cuntur paetozic.Zid hoc et ailegat glin I,ij«8.oe fideic.here
petiALiFAzc obsfi diceref @ e craticns velii accion it indn
‘ctus per fenatufedfulin trebelwt hoc text.qs fenatufedfiltom
eft wscunle L insauremn civile.d.oe fufti.z wr.z.s.coftat.inff,
deture na gé.z ciuhiSrgo tales actiones sbétoici ciniles, ke
fpodetiRaphi.cogd fenatulcd.icellexitactioes oebere pari.f,
4 ptoze.nogautévoluit derogareregulis fnris cdis, Hdducit
fumiteindajijevtexlegi.fenatu.bo.posoet,vhilicetlex cinilis
madet daribo.pofitivilia bono.po.vter.licht p2eror g, Hdde
qd (de tenet Ra.fulin.leqnt [z pateis.dnviicol.ad fi.C. vrde
lLib.per.gireititutainverpoli fenatufcdiolen Jes g2 fenatnfe,
trebelaullitationes varia proreergo funt pactorie:ficut =
dolexcinilisinbetoartbospofivt Ratim dixi. §.feptima.ift.oe
29 bono.pol. Lofirugat per taleexepli. + Done dom nif Slencs
tozi velalive puceps midat poseftativeialcaufom dleget,
Fliend digiElegat” a comino led a peat slicet ceinflione difs
Etfica talivelegato ocbebiwappellariad poteftaté velegin
Limperatozes.j.ocappel L Zuaduertcqdamboafti Raph,
faciunt vaom aifompeoin qo non probant;nec credo cfle verd
@ fenatufgonfoltom trebauferitillas viles actidea dariaps
toze. 4 A otraridopinio.@ imotales actiones fint civiles tes
net 00.Zlnge,0¢ pentilio dcperalioinre.lin fuiaan.ix,char,
§,0eiibes poltbua ot per ter.in.ous.reflituta,iverfizne
ronig.vb: dicit tergp (enatulconfulea trebacautd eft veomnes
actiones queinre cibili bered gcompesebitoitur
fideicomiiiario z 5t fideicd miffartnecibimandat o pés
toretn iteriimofenatufcStltifacis per cdfeGuiscfr® cini
le.o.Liusauté cinile 1R:c obft tepiin.o.verfi polt g fenatnle,
DHICit D Prot vtiles actiden ef Tinei dare cepitzga refpon
detg aliquandoille quieftba.pofl 2 icquifuccedic inre ps
t02i0 cagitor per fenatafconfultdreftitucreinrta.s.bonoig.
v Ltslto cafirerpedit 33 poz vtiles daretdivre proziosita

poteit intelligiv.s. polt gz fictiicactiones erunt e {ure pro
11045 d quado beres adiens Oeture cloflivetticuit, z tiic actio
nes viies que erdlfericnr funtciuiles s §C Bita refpdfiompy
neliatenye placet, TR2imoiq2 eft nimia reffricrio e.do.p’.poh:
gverefitingapur ad bono,poliefioe reftiugtan:qulvenisng .,
1ure paetoio.fino tex.generalitet loquitur in quoTuN G reftiy
tuentre, Seciido 7 fortius:qrantales actiones fant ciniles,co.,
fideranda cft ozigo.iins cinile a quo funt {ntroducte, quinrg
« Cxtédatur ad bonoipoffefoaes,veeft glnot, aprobatainl g,
8.0¢bonowpofie.bere.petitio. St ficnon et confiderandum
pretorexiédat ad bono.poffeflozes  Feéfier perfonavefuy
crierant fniles,erantid ciniles tu pgriona fideicomiffart),pay

30 to g reftitutio fatper preco1éf Auid tenédumstene g talea.

3

actiones fint cintles,znon prerotiecspront eréd tenee Hartosin
O.laqui 2 patrie.in penulticol facit tepiin lj.5.0¢fideicdbes
revpetitio.in verbocr (enatnfeofulto,ex quoactiones trafeiit;
¢ TEDictio ex,0enotat canfam immedtatd.l.j.§.ey incendio, S.ne
ncen,rafnaufr L. fuf fern? cerero. St fic g immedia® triffe
runtur afenatufedfultosergo funt civiles ad idé texin.f.figs
yna.in ver.fedillud intereftaniticoe fideicom, bare.in %bo o<
fenatufconfuito actiones tranfferuntur; inducédo vt.&.proxi,
me.lHecobftartext. ino.§.poft quod fen itufconfulei,q2plo
refponfionenic 48 per fenatufcon.trebeltranfferuntur in fis
decommiffariumveiles actiones qbe copefebat heredi, snde
fifideicomiffarius ex perfona bidievalt intentare vriles traf
latas ex fenatufcofuitotreb, zlle funticiniles, B3 fi vellet age
reex perfonafug,nulld bz cinilé fedeivatura pretore,veibi,
iraad ltteram oeclarat Warro,in Li.ad finem 5,00 fideicomf,
heve.petit.wbireputat tenendum menti Sed certe ifta etidvi
detar reftriceio zoinimatio ad il texsvnde potes aliter refps
dere ad illum tey . quod fenatafcofulinm erebel.bene traftalie
actiones in fideicomiffariam, vt hocter, o, o.§oreftitura {z3nd
beclaraniran directas an viiles,vide pretor inri reddedo ps
pofit?,vriles Dare cepit quaf fnterpierado vtiles a fenatufcd
fulto triflatastideopott. foreffituta imniediate fubifcitorile,
$spoft plenatufconfaltnmadoeclarandum iftudonbinm,

32 1 Hd predicta adde quod tenet Barmljad fuprinddiquis

omifican.teftamen, vbi Grit an actioneser illoedicto fint cini
les an vero pretotie,dic vt ibi per eunm. Fdde etiam @ poiit
gloum.g.fed ifte.in gloMjinftic.oe actio g ZTertio principalit

3 aduertetqd fdeicomumifiarius in qué tranfeant vtiles actioes

-

I

facta reftitntions fideicommiffi habet etidegercitinm directa
ri actionn uemine beredis ab (qz aliaceflione, eo q1 beres
'rcﬁjrgc'do hereditaté fideicomiffario, ponitfideicomiflarium
inlocu fuam,ve el tenl.qui quadringéta.in verbovere fuoi-
loco conftituat.j.co.que verba mpostant ceflioné veilifi actio
1o 7 exercitid directari, ve 1bi 1o, Bart.dme.< alibabetuy
inlépror.Cove herevel actiowwédizita tenet 1Paulioeca.hic
inlectn,bono.licet Fmetivoct, non tangant, % fequiraroomi, .
Zllexd hic, Zldde quodouples poteft efle vtilitas, Primaiga
directaintétathr cam primlegis fuig.fecus i i, fecundutm, -
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deminfisr, Gioe Pege.actioulicet alias dicatur as nirecta 7 vti
henonditerant effceinl pe,d.oe I!eg't:ge[t.lﬁt perifia.cmanet
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17 oppofitum in b.c.piain ver.(ed i poit remequiparido bani
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1o bene probat victi (g ccid aliter incelligie zbeclarat s
e, in prealle,conflalyreviinitlocolii, Fra teneas 7 concludas,z
ita fuic femper confilio meo per vusa kentétias céformes FPDe
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celfusditipfoiure unilue:z q8 1bi ipfo 1ure agtio non cotmpes
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quig procedit non ¢x vi verbozi fed per interpaetationé extis
fiudsyt eftéex il quamedn pzinc.j.e. Sed ad ho potes vice
reqs flatutaloquétiad berederecipiiittiterpzetationé pafic
vaabiftodure col.LH fin computatione:pbi gl voe.C.oe i

2 redelibe.Lud.ro bicofcittqd 5 Bart.facit: quia figtuta oes
bent inteiligiincafo vero znon in fictaul, jis. bocanié interdi
ctiidecifterna.zibi pulebae no. Bar.J.0e fonte.zlo. s.bec »
ba.¢ii glyz ibi no,Bar.s,0¢ neg.geft.fed bonezo3 policiivzng
eft verus beres.Lii.j.0e bono.poiist s.qugs aute. inflieouta-

3 menipfe Zodo.falnando Bar.refpondet T vbilex equipas
rateafim veriz cafom Rctum : tonc coftitutio loguésincafu
veroextenditor ad cafum fictil.c,cum dilectus.ficto.c.ad an
dientia.oe clerianon refiden, Sedifta Igx in painc.incto iffo.gs
equiparat beredez bono.poffefozé:ergo ftatutumloquens in
berede babetlogh in bono.pofleiioze.0.zilex.bicrefert quod
JBal.irepeti.c.fi pater.De tefta.i.vj.in.xyifi.colf, in ver.quero
nunquid appellatiSne beredis.tet contrarii;quod appella,

»  tioncberedis 115 veniat bono.poffe8a:fed fucceflo25 twre po
tozio.allegatno. p gl beredisw il bereditatatis.jidver,
bo.figniz.s.quos anteinftitu., 0e bono.pofief. Zame domi,
Blexafuftingdo Bart.ojcit:qs largo fumptovocabnloappd
latione bidie venit bono.pofiefioz:vt.l.j.z 1bi p Bal. C.vnde
libe,ftatutiloqués inBerede:ocbet exrendi ad bono. pofiefio

4 rEfquiaetidin exoabitantibus lex loquens in vno caftzextes
dituradalin g fublata fignificatione vocabuli copaebéditur
fub exprefiolfilii babeo.3.a9d maced.gliin. sut.vt bi g oblis
ga.in painvin verbead curationé, Jfta funtomnig que tradung

p feribente8 bic, @C2Idde g8 cum Bart.teuetetia Hre.n.lj,
inp2iin.g.cold vul.z pup.zidem Zlreiing. C.ondelibezin

5 vtrogsloco moueguriquia,bono poffefloz fubzogqtur_’loco_ be»
redis.L.6.j.6 bono.poffef Ergo virtute lubzogationis etiami
materia erozbitantigiure:illud g8 Dicitor devna plona exté.
ditor ad alid.Llibertum. g fenatua.j.oeritn nupt.noJme.dn
L vero.s.8 viyo.8,folusma. (L Bltraslios p ifia parteadde
pmo texuinil.bereditatis appellatione.d.7.0e b fignf. vbroi

6 cittex.appellatione beredilatis bono.pofleflio cStinetur¥pos
dera perbii cgtinctur g3 impoztat 8 p2op1ia fignificatione ¢
nd pdt extenfioné.ita lingulariter tenct Bartiin.l.coicol S,
affinitatio.d.4 poftuszifimili WBar.ind.bec yerba.npancl.ye
e adul.eft veriiqd ptra iftud oiced Bart, deverbo cotinetur
multa fura obftatq siias deduriin.l.emancipara.C.qadmit.
€ 2ecundo pifta pteaddeiliod quod tenergle 0adiz aP&‘rg
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bata in.L,fi.fup verbo legitimo.Lif.parte, Cuve edi.dini 3dr,
tollz.vbi tenetstad beneficiuz,ouli loquens in berede diure
cinfliqui debet ftatim mittiin pofleflion? oftenfo inftrumeto
geftamén,babet locametiam in bonowpolfico.qaleges ctid nos

_ neloguéntes in bereditaté babét loci inbono.pofeflio.fequif

-

ibiBartodn verfi.queroquid oe teftamentoquod valet e in
rep1efotio, Tibidem alij fequuntur 7 ibi diyi, (L Zertio facit
quod tenct gloli.not.z magis communiter appaobata. in.le.
emancipata.Cquiadmit.quevuletquod tranfinifioberedi.»

 gatie non aditeque fit beneficio iuris ciuilis , 7 fichencticio.l,

pnice.C.0e bis qui anteaper.tabu.babet locum etid in bono,

offe.z ficetiainfuccefliqnibus pretoaijs Guie logBatur inbe
reditate.z illa gl.poft antiqnos fequuntur Bar. Bal.z 1P os
der.in.0.l.emacipats. Lt Duarto facit quod tranfmiflio be.
recitatia non adite g fit beneficio.l.ci antiquio2ib?.C, B inre

poflefl. z cOlequéter in fucceflionibus pactorije, fm L y.ibiin
primgyueltione. Rapba.Fulg.z Hlerand, Jibive bocvixi,

1o @ TRuinto adde text.no.inLi. in verbo beredes extinfle.C,

ynde libe.par quem ibi no. Bal.Sali.z OBoder.quod(iille
quiagnotitbonoz poffeflioné zfic fucceflit de ture pactozio
oicat fe effe berede:{ultinegor ei? petitio, 3deE etid tenet Bal.

g T S S e P 21T PRI e

res babenf.ponderdillj ynigerfalé in omnibus,fiictis bie §
tradunt p ZPoderinLj.6.0¢ lega.paimo,vbiplura comula

16 ui fuper illa oictide,in omaib? g t@ndecimo accedat n0.0Q

ctring,q8 quando alignid fuccedit de ivire paetozio,7Bli® nd
potelt fuccedere 0¢ inre ciuili nec renec fpe.Jlla fucceflio 8
tre pretoziofacit eum directesz paopicberedem,s babere
omniaiura bditaria ovecta.itaoeclarat magtitralit Bar.l
Ly.j.oebono. poffef.z in.Lex afic.j.eodem. p glibisz p.l.pu-
beres.C.oe furedelibera.vbi etieft bon? tex.qui dicit pube
réagnofcentemnono.polieffione p2o berede gerere non am
bigit.Etitaliagulariter Limitaf.quos autes.in fitn. debo
no, poflef, quidicitqs paetoz non poreft facere quem directo
beredem.Zameniiiud fundamentus nongeneraliter peede
ret.Bfta funtquefactunt p decifione Bar.bic cdmuniter ap
probata. & Lontrarium tenet Bal.quem.siretuliinrepetis

- oeliberi, 2 hicheneficioiuriaciuilis babet etiaslociiin bono, 17tio.d.ci pater.f@appellatise beredisnd venit bonozit pol

feffo2,7 fic fucceflo2 oeinre paetcaio. Por0ifta parte otraria
egoallego multos ter.f ilicet tex.in prima.in verb.pelut be
tedes. 8.0¢ bono.polieiio,beredispetitio,z in,oLfccunda fn
verbo,locoberedum.j.oe bonospoilefiz in D.g.quos auté. in
verboloco beredum.z . Lcnimemancipatus,in paincipio.n
werbo loco beredis.g.0¢ contratab. £ididem texin.lberedi

f.cpaftozalie.oe can. poflel.z propie. f Dextofacit teguno. - tatis appeliatione.j.oe verbozii fignifigatione.ybidicit te.
inl{i quie mibibona.§.fed quid fi mandauit. J.degcquiren, 18 bereditag nomen furiseft.ficut bono.pofieflozide facit { ga
¢ beredi.Fvbi babens mandatum ad agnofcendum bonozii pof

fef.poteit eins virtuteadire bereditate vedureciuili z ecstra
< ti forma mandati ¢ft ad vngue viligenter obfernanda.lois
ligenter.in principio.dasan-a.ca.cam dilecta, Derelcriptis.
@ Septimoadde tex.inl.fi.in verbo amplectande bereditas

1 tis.C.qui admitwbicft tex.Tadaliquid cozamindicedicat,

protefior g volo am plecti bereditatem.yaletac fi diceret bo
noznm pofieMonem, Etperillum text.dicitibiegregieiRas

13 pba.§ulgo.feincontingetia facti oicille, 1124 in regnoRea,

polifano commauniter Runtinftrométa coz ind:ce.aliquis te
pensmoita caftra conftituit p2ocurato2¢ ad eandum beredis,
gate queerat Delata iamtrigintaannia elaplis opponebai qs
laphe trigintadnis eratexclvfus ne pofiet ampli® adire be
xeditaté ocinre civiliLlicet. C.oe iure veliberd, dicit fubtilis
ger iRapB. §ulg.fe vixifle g licet effet erclufiis nepefietadire
hereditatem de fureeluili, tame no erat exclufus quin poffet
agnofcere bonozi pofellioné De fure pactozio quiailiud tem

118 paetorin nd curritignoati,ctid (i ftaret per milleannos,

Lquadiu.zlLemicipata.Coquiadmit. 7 ita diciPfe ocfendiffe
illi paocaratoqui fam erat penc confufve, Poulcbaezno,
eft Decifio quam ctiam tenetidem Rapb.§ulgo.in, Lndboc,
perillum tex.fecidum vnum fuom intcllectum. Cpndelegt.

1 QC+3té pillum texoin,o, LA, Dicitibifignanter Rapba, ol

feillo anno de &actorelpodille: ciialicuielet delata bongum
poffeflio De fure pretorio quinon poteratfilccedere delvrect
nil:pt.Lpoftbumus,inp2in.z in ver.idé 2 circa.z inLfilio p2e
terito.&.0 iniufto rup.Beinde relict? erat viufroctus itioin
certo tundo bereditatie. Ffte coi velata cft bon.polfuitadin
dicen « petdt per titi fibi caueri tand beredi,q8illevfufru,
ctharinsyteretur arbitrio boni viri, Banquid perifnzactd
Dicatur agnoviflc bonoii poficoziindice: Zé’fﬂ't fingulariter
Rap.4ulgo.fe relpdd®e g5 fic: quia licet petierit £bi caueri
tag; berediz non tands bono. poiieff tamen vnum palio fuf ~
ficitpet ill@ tex.clicet iftam cautioné petierit ppreralind, 1
fufiicit veindncatur agnitio bono.pof.per illu text.ibiiverbo
qualifcungsteftato. Ffta etiam foit nota 7 peregring decifio
zeamrefert 2 fequitnr Zlexi.ibi, Licetalfo modo corrupte re

15 ferat $°olgo. 4T T@ctavoadde text.nota.imLfi.i8 quiinpote

ftate.s.fi.fh.oc lega. paciian.vbiconditio fi beredi.r,oederits
que oebet impleriinforma fpecifica fub nomine beredis.cos
paehendibono. poffefioz.etiam quivenit 3 voluntatemteltas
tozis per cotratabu.Etficeft ibi quafMimiligtert.ad oicta.ls
incaditionibus.s.fi patron® bicallegatue per IBart. JPotes
tamesn refpondere ad.o.lie quitn poteftate.s. fin.gdbiideo
efl:quia text.1bi effectum confidarauit quod ex quo venies de

_ iure pretozioerat gravatys pzeftando legata cotunctis perfo

nis fub conditione li.x.Dederint beredicx guofentitoneles
gatosm d; etiaq iple babere emmodum implementicodi
fionis.z fic comnodum dationis, ita videt bifefundarcter.
€ Ronoddde bo.tep.in,l.ité venint.§.licet antem.g.o petie
beredi.vbi eft text.qo licet fenatufcd.oe quoibide bie logune
turi fit qoife beredes exiftimat,tame z fi bogous poflefiozce
feeriftimet in cadem erant conditione, §llecftoptimus text,
pro Bartfacitadidem tex.ind.quaniuisin pauncij, codems
@ Decitmo p2o eadem parte pondera tex.n L§.j. oeboroz
polfefiqui Dicis in omnibus enim vice beredi bono. poliellos

verbusberes,ppaic lignificat berede directo z veiure cinili
nonbono.poffefiozem vel fideicommiffarium.l fipelatioifta
in principio.in verbo ceterozi flucceflozum,iuncta gl.j.oc 4
bozumbbligatio.z ibi #Hre.in guartonota.ad boc po.lli te,
@€ Jtem adde g0 IBarmet.in.l j.in paiepio.in p2ima oppos
&.0evplga z pupi.oicit g8 appellatione beredis largo modo
fuinedo continetur bono. poileffoz.per illum tex.z.0. beredi
tatipappellatione. § Zencdoiftam partem ¢Strarin poteft
refponderiad iura bicallegats per Bax, Pzimoad ifta texe
qd pari@n facitzquia pocedit propter extenfioner.l,quinis
in paicipio.j.codem.pzout endrefpondet Raph. cuma, bic
quem.s.retoli. & 21d.1in cdditionibus.f.i patronus.que Vi
detor vagerepro BartiRefpondeno 2oic quodilla caditio
fipatronus beresnderit, neceffario inteiligitor deiurcples
19 tozio,z ficper contrarabu, T quiz patrono paeterito non coms
petit alind remedinm qoam cotratabulandiyz ideoin co nee
ceffaria eft cotratabu.fesm glanl.fin.C.vndele§i.z ibi clare
$Bald, 1 Bleran.Ltideo cum illa conditio fi paironus berea
hon erit neceiisriaintelligatur,{Cilicet be ivre p2etozio: quia
~ aliter verificarinon poteﬁ.nimirnm fiibires capitur pzobo
no.poifefloze.facit.l.hivno,in paincipio.s.loca,z.lefundus g
locatua. e fon.infira, £t iito modo lle text.qui videbatur
2oftrigere pro15ar. potelt foatiter contra eum retozquert. T £t
ficin fozna refpddequod e3ditioDebet impleri in foama fpe
cifica zimpzopua.veruim eft fi pateft;alias verificatur in alio
cafil etiam impaopz2io.T ta el cafus no.in.D.§.11 patroniis.
arg itg erid ineffectn ibirerpondem'_?,)mo.ﬂRapb‘cum.(ETzu
confirma per regulano.quia paopter qualitatem perfone ad
quam virba diriguntur,ingta Lplenum.s.equitfS.0oevluz
babi.recedimus a pzopzietate vocabuliz intelligimua inca
funon folum imp2op2io:ime etiam impzcpaffiimo,fecundd
Barto.fi benetnipicias inl.p2ima.in p2incipro..ad legem
fal.7 ibf Blexan.ybi victio falcidia d imp2op2ic capitur p2o
trebellia,z ip2op2iflime p2olegitima Debita fure nature, ve
eft gl.in autben¥ndefiparens,C.o¢ inoffic.teftamibi capié
imptopaiffime p20 legitima p2opterqualitatem perfone fcé
~ licet filie nd quem Dirigitnr, Zrgo fimiliker 005, i patros
nug.conditio fi beres non erit,capitor non folut impaop2ie
P20 bono.poficlioze,iro poffet impaop2iiffime popter per»
fonam patroniad quem dirtgtor.Etifto modo 2tiam poteft
retozqueriilleter.sontra Bart, L ifiacl egregia ? bonare
22 fponfioad illura tert 1 Ruid tenendum? Lonclude quod
bono.poficifoz non e vere neqs pzopiic beres:qa ving eftoe
iprepro.alivg vedure civili,ynus babet fura veilia tati,aling
oirecra.Etad boc téduntivra fecondo leco per me allegata.
Ged lato fumpto vocabulozficipzopiie bono.pofielioz pot
2;venireappellatione bfdis,t @ndein materia exozbitanti ex
idétitate ratioio, liciga eft extéfio de firicta ignificatione vo
cabuli adlatam.l.filinm babeo.5.ad macedo.glo.in ant.vt .
qui obli.in pein.in ver.ad corate2e.c gligut.mino2is Debis
to2.C.q da.tuto.pofi3té bereaz bonq.pof.sx iore gquiparant
vt boc tex.inncto princ.but? Lt Luis.n paicij.codé.cums
14alis.3.primoloco allegatis fynde virtuteeqbiparatiols ile
lud qB fteruitur inberede intelligitor etid fiatutns in bonozii
poflefloze,vieft glin.Lfi quis feruo perfuaferitad ﬁnq.(.‘. &
fur.z glunagis expaeiia in.l,quod vero contig.s.e legiv s
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afi cafus verua 7 cafus fictus equiparaf, vein ppofitonofiro,
ftatutm in calu vero babetetiam locum in cafs ficto.c cum
dilectug.z ca.ad audienttd. 7 vtrobig no.de clerinonrelidés
25 ¥ 1y iflis nfertorad vecilion? WBar,7ooctord quod ftatn
tilloquens veberedibug babet etiazloci inbono. poffefioria
bus,ciifiatutq recipiit interpietatione pafiiuam 8 furecoms
muni.gio.z doct.inLfl.§.in cSputatione.C.oe fure delib.#d
ifta accedat rex fingu.inLflif.§, fed etiam f poatio inverbo
.26 bereditates..oeleg.prefd. per quem*tno.ibipolcbze Bar,
q8leges loguentes oelegatis, iz Rdeicomifiis trabatur ad be
reditatem z ficad berede difectus, 2 ¢ii illa materia eft exorbi
£39 7 catrauris cois regulas zifta funt nomina offtinctales
gatiiz bereditas,vt babetur in.l.verbis cinllibus.zinlcétn,
vio.8.0¢ vulg.z pupLgo tamé foleo dicere ration¢ illina tex,
effe: q2 quando fanoz sitribuitur legatioz fideicommifiis foz
tins oebet attribui bereditqtibus: g2 bereditates boneftioze
2 pleniozetitulo eribuontur,vt ibf dicit ter. JdeoficCceditur
minozitiue foztive maiozibys cenfetur effc cocelomal. cuips
cto.in fi.5.0¢ feruig expozs ;
1 %" Lexloquens ve berede g8 babeat locom in fidefcommiy
fario vniverfali,
Beredis appcllatione fn ftatuto quod venfat fdefcommifies
rius vnigerfalis .
Sideicommifiarius yninerfalis quod babetbenefictum innés
tariificot beres,
Fideicommifariug yniu
ficot beres, "
Sideicomiflartue vninerfalis quod non poffitefle effis in tea
flamento.zibi quando.
Subftitntus directo inteftaméto quod poffit effe tefto i tes
fiamentis (i non contenditurdc ipfa fubltitutione,
Fideicommiffarine yniverfalis quod ndveniatin penalibug
appellatione beredis,
Bictio quodammodo denotat impaop2ietatem,
@erbumberes p2opate fignificat beredem directos
Lavdum fuciens mentionein de berede, quod noncompiché
dit fideicommifiarfum.
50 Bctiones vtiles non foltn tranffert cedédoillequibabet vis
rectas:fed etiam flle qui babet vtiles,
u Zlctiones oap2imo fideicommifariodn i quando tranfeant
finereftitutione,
32 APo2a zfic culpain dubfanon debet prefumis
13 Lozrectiolegum vitanda eft,

5 . :
L §*% ¢ u iO*cnde fideicomiffario, i e traffert actices,
b.0svlis adus.fed 2 quoties, € No.ex ifto Sk fiicto paich, bui®
tegia vbi poniE ba fenarufcafule fm Bart.qd puifio I?gie
logués 5 berede babet loci eti4 in fideicomiffariovninerfali
@ "Ex quo cozrelarfe vF poffc inferri o4 etiam inftatntioap
pellatioe beredis cOprebedatfideicdmifarine.p no.p MBarte
in.g.precedeti,zita ponderat Blex, bic.z poffea oiftinguit vt
ch p eil.iRapb.co.bicoicit 3 nd putat no Bart. peedere,nf
1 pextentione d bic fit a inrifeonfulto, v gz iftud fuitadditia
ppofitozibus noniivris fm e, € Cltra feribe, adde proifto
noar. bonum tex.in.Lité veniat.g.licet autem.8.0¢e peti.be
redi.vbieft tex.qd fenatufedlultii loquens in beredebslocum
s infideicomifiario cui refiituts efibrditas, € tScdoaddeqs
fideicomiffari? vninerfalis ita bz beneficii jnuetard ficut bes
res Diractus, vt cdfectoinnétarfo nd teneat creditozibue nee
legrztarija vitra vires bereditatis.fm glinLinratione. s.q8
volgo.z ibi Bar,firvlei.q.5.ad.1fal.ci (oie edco2da.ibi frade
¢ Dolitis.CTLertioaddeofificut beres p ite deliberadi tranfs
mittit beregitate nd adita beneficio.l. ¢ dtiquiozib?,C.0eiu
redelibe,3ta etiam fideicom#Tarius vriverfalis.gl.eft no.in
Leam filio.in ver,retentozum.z ibi Bar. vbi 0ixi.6.0¢ lega.js
s CTRuartoaddequod ficut berse probibetur effeteftis intes
ftamento,ita ctiam fdeicommifiaring vniverfalis quiin effe-
ctu eft beres, ve.lex facto.7.eod .M necex. .j.8.0ebo.li.fm
FaliLoictatibus.cirea p2in,C.0e teft. licet Saiiiin bo plifs
moteneat Eng.inconfi.cclxiiifupincipit, Zbemafuper qno
confulium petitur tale eftvz ibi plus tenetZing,q8 etiam fbfti
tutus directo poteft effeteftisin teflamento quando contens
bitur nd deipfafubRitutione,fed ve viribusteffamenti,pt thi
& perenm,zefiec guetiiopo amico. T imitaTio Bar.ns ba
berelocii gfi effemus in materia penaliz ficodiofa per tex.in
Liigute.cum Liequéti.s ad Sylla.vbi pena queim ponit bere
dind vendicantimoztem defuncti,ng babetlocum in fideicos
miffario vntuerfali fecid i Erefn Ljinp2in, 5.0e vol, 7 PUps
Lot iftad not. Bar.x voe.facitin Lh Rlivs. 5.j 8,90 cum
©0.vbidiclt textiqnod fidefedmiiaring effecty quodammodo

:
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etfalis q8 trifmigtat Rdeicomilfam
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T4ideicomiffari? yninerfalisreRtitnédo fe-

Secunda- Fafo. fuper Fnfortiaro.

7 beres eﬁ.'!"jil!n oictio quodamodo, denotat impaopaietatz,],
infois.3.0clia poftbuaglil.imeinvacud. 7.oe acqui, pof.z
inaLfsin p2in.8.0c re.inis Fld ide bonus tektinlfi beres ad
eo.ad fi.p2in.j.eosvbidicit tex, beredis vice fu ngienm cuifi
deicommiffum relictum eft, Zd idem bonus tex,in, Poftulds.
te.s.pen.co.fbidicit terinam T quodamodoin partem bere
ditatis fenatus recipi voluicideicsmiffaring, z baberibidia
loco.1Rec poffet efle expfiion text.ad ide tex.in.iinoadingti,

«inverbo ad fimiliguding bidis.in anf.ocbewz falz ter, in, o

8 reftituta.uf ver.qubfi beredi.nftive Aideicd.bere. C Freper
bii bereg,pprielignificat beredé oirecto dedure cinili,us aft
fideicommiffarivm,ytno. Hretiing fipulatioifta, in painin
iiff.n0.1.8 verbiobl.per lli ter.in ver.ceteroum fccelfornm

o comgl qCT #d idem addequod fingulartter cofulnit Anto,
0¢ Butiin confllexvidncip.vilo puncto 7 quiefitis fupoa fers
ptis. circa fi vbi tenet qglandum arbitri faciens mentionens
deberede vel adindicans beredind cop2ebendit fidejedmifia
Tiii quiimpaop2ie dicitsr beres.l.j.8.0¢ fideicd.beréd peti.z
laudaarbitrifit firictifurig.z ficltricte 1 pprieintcligeda, I
nddiftinguimus.§uvlti.z.Litcum oies. §.plenifm.E.0earbit,
Duid tenedum: Lonclude per ommnia put cdelufiin, $.p2eces
detiinarticolo,2ln appellatione beredio veniat bonozi pof
= 10 feffox. L 1 Scso noe iffo texsquod non folum quibabet vire
ctas actiones potreddere trafferre viifto, fed etfamille qui
fola babet vtiles poteft eas cedédo trafferre, zeo calit quo fa
detcom miffariag reflituit fecido nulle actiones remaner pe.
nes eiizex quo folumm babebatvtiles: vt cft gl in.l.ex affe.in gl
magna, ibilBar.f.ezilla gleft.ynicai ivrefm Bal. inc.ep
literio.de p2oba.z quod vult glo.in.l.emptozin glof.fin.C.oe
bere.velactio.vend.z inLfivt certo.. (i oobus vebicnlums,
&commoda. Fdem tenet Bart.in.L.curato2is,.C.0e neg.gefts
2inbf.j.0eactio.z oblig. Zinge. Jmo.z leran.biciSan.oe
caftr.in.g.bonozum.g.ad.le.qC Erpeditia tertna.capioglofl
in verficactiones. quamdinide in Onas, Inpzimavelpondee
tacite queltioni,zifia eft clara, Snfeconda que eftibi.fed vide
gor contra.Coco,l pe.infiglofl.foztiter opponit contratert.z
oupliciter folnit.¥>20 expeditionebuins fecunde partis op~
pono contraiftum tey, dum dicit ipfe quogs reftityendo tranf
feratactiones.pondera illud gerundium reffituendo:quigina
nuittert.z volt quodfipzimuse fideicommiffarivorogaturre
[tituerefecthdo: non tranfeunt actiones in fecundum abfque
reftitutiong. t€ontra imoifplo furetranfeitabloveco quod
fiataliquareftitutio,vteft tertiin. Lpennlis.jin fin.C.cod.wbt
porfuntur tres cafusinqoibus nd eft neceffaria reftiretio, fed
actiones 1pfo fure abfgs reftitutione tranfferiitury zterttus ca
fus eftquandofideicommiffari? cui facta eft reftitutio el gra
natus reflituere alteri fideicommiffario. £rgo cotra ifti text,
Ffivd eft vifficillimi cotrarii faper cui?fokdoc.bict ibimul
tiilabozarunt.JP2imafolu.relatd in gl.repzobat gl. bic.2ibi
quiaiftomodo nd effet vifferentiainter granati reftitnerein
quo requiritor moza veactiones ipfo iure trafeant, ¢ fideicds
miflaria grauatum reftituerefietiam in eorequireref moza vt
actiones tranfeant,z tamen tex.in.o.Lpen.s.conftituit diffes
rentiginter p2imitcafus in quorequiritur moza.z fedm.Sed
n@obfidtebacrepzobationeiftd p2imam fol.appaobatBarz
Sali.biczieffectnCaliter tii declaftindo) Zing. Fmo. ZLn.ro.
Z210aub caltr.bic:qzinberedegravato vt actiones lpfo’:ure
tranfedt duo funtneceflaria.f.ablentia z moxa, fedin fideicom
miflario fufticit fimplex moza. Ffam c5em folu.fortiter impn
gnét Maph.co.z Zilex. bie:co q2 textuinl pesin fioumloquis
tor oefideicomiflario grauato nulljfacit métione de mo2d. 5
foliioeciditactioés ipfoture trifire.£t vitra cos. tmoza 7fic
calpa n6 v31 dubio plumi,p regula.limeritoifp fociowcr quo
tex.ibide fidefesmilfario verbn nulliifacit.zifta eft foatis im
pugnatio.q Zo aaf falua ifta foL.per tex.i.l.cogla s.metians
f+¢0.vbi 3¢t tex.abfctes fi velint fideicomifluz fufcipere a plen
tepetdt;poderailivd g p2efente petant:quibi et tex.no, quod
in cafis in quo actiones ipfo inretrafeunt finealia refgetquogo
tivintelligi? fi petd? fic fiali? fidefcamiflari? in moza coftituat.
Lrgoetis ita debetintelligi.o.Lpe.infi. TIR4licet ﬁmpl!“g
oicat qb qi fideicdmiflariuse eft gravatue reftituere aIthlﬂ!
actionesinipfloiure trafeftz nibil dicat®e mozatii Dslnféc‘!
ligifiab eo pemt, 2fic mo2a coftituat.p.o.§.metian’s €
ide biifacit text,in.g.fequéti,vbils ipfoiuretrafeant scrfozlf?
i fidefcomiffarit purificata pditione vt ibi oicit tex in it 12
tera dicit fi vebit alins fideicomifiarine parté fud quclpff‘,'l’z
deraverbi fivelit.prout in fimili eclarat ghin. L. COEE;E_:
empbr.zinl i ager vecti.vel empby.petd. Bia 5.5 e
da fol.appaobata per gl.divinat fm Ear.z bene.l2am qu

bicpaimuse fideicomifiarius effet gravatug rcﬂl’tucre‘_ gcé:xgg

=
=}

Y




= R ——————C_ TR RS -

#.1.5.S¢d quotice. Zld fenatucd.tre, 2.is. S fi o, 17y

inoiem vel fubcdditioe, Jfta font facti. §acta non prefame
pifi probibent.Lin bello.§.facte.foe capti, € Zertio modo

, refpddet tBBar.in.0.Lpe.gillalex corngitifti.§.Et iR4.fo.
13,0, Elex.bic.f5 nibil eft 2 vitidg eft legii coarectio Lcipi

e fi.€o¢ ap.lovniin fi.Cooe iof Do.ccii erpediat.de ele.
in.vj. CRuarto mo refpddet Rap.cu.bic,qual illud gb bic
onitur fuit additii a copofito2ib? noviiurie,z g.o.lpen.os
intelligi fm iftus.$.qd pfofure tranfennt actiones.fmediate
yeftitutioe,z ita esiam tenet IRap.cuuin.g.feq.fs truffa eft zad
iftom 7 adillii tex.z expaeile c5tra mentem z verba™illiz.lvt
ctid oicit 00, Elex.2 ficteneas primam fol.oefenfatvt.5.p
me.Et periftam retinetexpeditusifte.no.g.

y g7 Derearogat? reftituere parté bereditatio vnipurezpté
gl fub conditionefiadire recufat poteft edpelliadire totihe
reditate z totdillirefituere cui erat granatusreftitnere par
tempures : ;

, gafus inquibus actione in fideicommiffarii abfo; alia refté
tutione franfeuntremifiive,

{defcomifium vniverfale relictumecclefie vel panperib”yel
alje phislocieant civitati an traffar abigs alia reflitutione g
communis fit.quod fic,

4 Hctiones vt tranfeant quido requiratur reftitutio,

¢ erea s reftituedograuatue cogitur adire zreftitnere,

¢ [Beres coactus adirequando poffit %‘usrl‘;m retineres

1 i fideicomiflaria ptis
§*% € d ‘z quorlesfpure ifolidi tril‘ef:tapctio
nes quedpfoiare trafibit inalium fideicdmiffarium paocins

1 rata exiftente coditide.b.0,vlas ad.s.1i filio. F1Ro.j.quod be
res rogat’ reftituere partes bereditatie vni pure 1 parté alf
condittonefi recofat adireq2 bereditasnon pdtadiripio.
parte fed infolidum,vtin gl.z poffet contingere @ coditioal
terius fideicommifiard deficeret,z ficapud eiiremaneret ci?
poitio cus onerib? berediiarijs poteft compelliadire totd be
reditates,zilli foli tota reftituere,q3 videtor mirabile ¢ fibi
folufit relicta pars.licogi.sametianus.j.c.z ficreftitutio alio
" modo fit g teftatoz difpoluit cotra reguld Lz i ante.j.e.55
iftud fuititroducti guthozitate fenatufcdlultiz fic autbozita
tclegia,vt beres feriptusgin toti exoneret onerib? beredita
riis,l.q2 poderat.jsesz fi eueniat edditioalterivs fideicomifa
rdipfoiure actiones ineu3 trafens fine alia reftitutide, eo g2
fllepaimus cenfetur eins nominerecepifie.Ztls ife tect? lo
quater quado beres ferips? foit rogat” reftitiiere ouob? vni
purealterifub pditione.Jde tiiclt 1 ambob? pureeftituere
deberet.nid altero abfenteille qui eft paefens poreft copellere
beredemadire,ztotus fibi reflituere.l.cogi.g.mecisnug.j.c,
Seciido ex ifto tex.in f.cii Oicit tranfire ad et ipfo inre actio
nee thabes vnii cafiiin quo iploiure abigs aliqua refitutide
actioes in fideicowiffariom trafeit,zita etiano.gloflj.bicin
fiiLres aliog cafus ponit tex.in.lpe.g.cum ait.Ceez ibrgls
enumerat quofdi alios cafus, vitra quos adde alitiin.Lpoftu
lante in p2in.j.e.ci gl.in ver, recofat qua oorBlexan.bic pu
tat nd effe alibi feilices quadointitutns fuit coscrus adiread
inftantiam fideicomiflary poftca Adeicomifiarive fuit metns
anted; fibi feret reftitntio beres fidefedmiarij recnfat acce
prarereftitutioné,tuncipfoinreabgs sliarefiitutide actioes
ined trafeit, 2 nquid anisideicommifiuz vninerfale relictd
ecclefic vel panperib? Vel alijs pia caufis vel civitatis trans

featipfo iurc ablgs sliquareftone realivel ¥bali cxaminat 0,

Hlex.bic 78t magis comune opi.clle g fic. £ go iftagrticuli

plent? examinaui 1. fian.pano.C.0x facrofan.ecc, pitds pés

detabintellectu tex.dicte.lfi.ad ea queibi (cripfi me remitto
CSLin ver.actiones.cft fuper vitimb verbo 3iti? tex.z ficd
beret efle pofitain fi.pzo vitima cedfequeter poft glodn ver,
viiwerfas,z fic Fccorfina ingl.fiepicpolteraic ¥babui?
tex. Divide magiftra.iter ifi 2 glex medulla Bartoan tres p
tes,3n p2ima remouct duas opp.Fn feed per vidqueftionis
opponitz foluits3n tertia p via no.qrit zfe remfttit.fcda eft
ibi,f5 an coditionatis fideicomiffaria.tertiaibi.Jté nd.cafnz,

4 QC13npaima ergo parte p2umoopponit eolratex.gpregrat
reftitatioad boc vt trafeat actides.vt in.s.precedetiRides
glqsiifto.s.fideicomtffari” qui babuit vniuerfalzberedita,
tem ndfuit rogat® og reftituedo alteri fideicomifario,fed bil
heres Sed fn.s.peedeti ybi requiritreftitutio prm?fideicd,
miflari? eratyravatusrefituere alteri.©ed opponi i céo_qii
etid boc cafu fit necefariareftitstio,vr.locogi.sametian’sj.co
?Lz dari¥Bar.ridet o ibi logi i reflitutioe fagti p qdagrafs

ert fola poffeflio rer# zilla eff neccflaria:ve ibisH3n0 clines
ceffaria reftd furis p qnatrafferunt g tides,q2 lletraleiitipfo
wrevt bic,@C3n ea gl.ibi Riidefic 3uon reftitoere.t Jdem
teict gLiLGhalio.§.f.] eLenic g o cogaf Irigia gaire

£

Treftitgere:vrlapod.3u.s f.iLA col purednpn jecita 13
gloid.Lille.a guo.in pn. iy, Zing.z ferib br £ardinoilf3
alio.s fi. L apio gl.in pevniverfam.qua owide in ¢ ke par
€ teo.tPn pma ponitynd dicti clarii g heres nd debet detra-
berequartamaduerfus fideicomiflarivm cogéten ei 2dive,
TRatioq2 ex quoné yult fpotance adire né ocbef lucrii aligh
indefentire ficut nec voli vand.Fn fcog querit an cotra shi
fideicommiflariing cogétem adire poflet quarté detrabere.z
oiftinguit muled perfecte,bm Par.qui etiam vicit ifta gl.efle
fignadd. £t m Dalic.ifta gl.cft magiltra.z facit quatuoz cas
{9  tenet g fotf in pltimo cafs cGict? retinebit quartiotra
aliii fideicomiffariii qfi cogés adire né coratfibi reftitur nifi
fua ptep.licogi.gsiidem melian’j.c.{?n tertia ibiidem vt .
partcadeatcogino pot. It victi eff clari.l. j 7L folua.
ff.oeacq.berz.Lgda enlogio.Cive in.deli.Fu quara ibi, 3t3
alius eftin directi.refpodet tacite dftioni.oe qua p gl ple
nins 1Bar.z alios in.L.plane.s.fi ivnetifsd leg.j. Sn qnta
allegat vnam concoadanté ad tex.fexaffej.e. T

¥ s&Scenatofcsfulti trebelliani logués in berede no foli b lo

ciiin bonozii poifefioze fideicomillarfoyminerfalifs erid in co
quind feripeos bits nec venit appellatione beredia,

2 gilivg velferuus fiinftituuntberedes 7 p bos biditas adita

Altitaacqri patri vel Domino g etiam ivra directa nd retngs
nent penes filia vel fernum nonine.

3 Zctiones vtiles g no trafennt quandoreftitutio fit habenti oi

rectas licet yano nomine.

4 Zutovlcuraroz pupillivel {sdulti ane furichiquado folue

pofiirefitoere bereditatem, 0

s 4iline vel fern? guando funtinftituriz giavatireftitoere tic
olus puterz oommu{g pofiant zcghwui_c. %

{ Fo 5 Diuerogeiberes feript? fiue pr vel bos

ﬁgl flllO,mmv vel adml‘m.ltmt_oz bidisfcriptilos

¢ eft treb.quoad eraflationé actioni ét @ paterrogetur ipfi
1 filioreftitere.b.,0.§. @ t1R4.i oiligeter ex ifto text.y fena.
tofedfulen ereb.loqués inberede.vein painbuing.l.nd folum
babetloci etiam in bonozi poffefoze.vt in.g.bonozi.g.ea.ls
zinfideicomiffario yniverfalivt i.§.0¢ illo.g.ca.lSed ét b3
lociiin eoquind eft feript? beres,necaligs venit appellatio
neberedis.luci filio,7.loqui libegis.s. bec verba.f.o vol.zpu
pil.f3 babet cdmodii 7 effectd bereditatismediite,plons clre
11?7 ex Difpofi tide legis,vteft quado fili? z fern? funt ifitnri
beredes z gravati reltitnere beredftaté i paterve! diio refii
toant babet locii fenatufedfol trebel.in tranilatice actionum

z geft foi” fi pat viofie lint gravan refiiruere ipfomet filio
velfernoiftitutis cam eratfuiiuris,quo cafs pater z domin®
ndcefetor gravative beredes,nec vemiiic cx perfona beredd
fed ex ppaia plona tags pater vel Oha,z he tucquarts tiebel,
nd oetrabint,vt.Leifiliodn.g.parte.fioe leg.j.qranaitfre
bel.nd oetrabit nifi qui cft gravat?.wt beres.le.mulier.§ .7,
e.z tiiadbuc babet loca iftnd fenatufcolulti.cafug eff bic no.
qu¢ ad boc repudr mirabile ARod.fef.bic. L Deso ifi te,
in#.ide eft z nipfi filio poderaui,il.cafilfeFoe le.j.p opin,

2 qudibitenct Xar.in tertia parte p2it qi fli® vel fern” iifi
tuiitur beredes adita per eos bereditateadeo agquirit beres
ditas pri bel rio,g etidinra directand remancr peneo filid ¢
feruii noic,z fic nd remanét oirecto bides et noie, 124 bicfili?

~ g fero” fuerit beredesiftituti  pi' z oie fueriit grauati ipfis
filio 7 fervoreftitnere bereditate.@icit ifte tex. reftituedo
trafferiiti cos viiled actides, ergoapparet  penes filifi vel

3 feruiind funt directeactiSes, Tqz qfi reftd fit bitivirectas I
veno noiend trafent veilea L beresittitut®Apn.j.eo. C Zer

4 tio no.inver.S3M tutozf@ quide tntoz vel curato2 popils
li vel adulii fen furiofi bergdis iftituti fuit rogat® 4 tefiatoze
reftituere bereditaté 15 in effectupfe pupiliug videlic rogat?
vt.Lpeto.§uamater.ft.oe leuiist folus totoz pdtrefiitutio né fa

re q2bocvFibr ateftdze pmiivm.Oecus autfi it gravst’pu
pillus pel adultus tanc folus tutoz fine popillonec olus cn,
ratozfineadulto pot reffituereimotiic 03 fieri refiitutio p
ipspupilld vel adultii cigutbozitate tutozie vel curarozis,
veLreltitnta.s. fiee.q qué tep.Oeclaratifte, §.65 10 an.d<a,

$ 7 feqtdo.Blex.reputat tencdia meerigh aut fili® vel feru? funt
iftitutiz gravati reftitoere tic fol” pr zoie pot brditaté refti
tuere,vt 1 pria pre tex RO qz tacinra biditaria flati fent acq
fita privel oo @ reguldL.placet.foeacq.bere.z e, filio,
1.5 lega.j.a furano acqrif tutozi vel curatozi. Sed tn aduer
teput etiavolit OPodfefbicpifie tex.foli tractet oe effes
ctu traflatiois gctionig refoitat e réftitueide p fenatnfcofnl

tii treb, D¢ modoait 7 p quércititutiofieri debeat,ponif .o,
Lreftituta.§.f.z.Reilie tex.nd videt JpbareDictd limitagioneé
“foan.oece do.Zilepd.qua tradit ad.Lreftituia.s .3, eod.
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; y @ Hfigs.F35 War.cit noa
§r§ uie q1leﬁtunl¢v(.f’\7!dcoitis erit fabtilis
1 oifficilisitex.in glotRupill? nd pyreftitver ¢ brditaté tuto-
fizeo siwboze ci ndpofiicin facto ppzio auibozari,fed adul
tus coratoz fuo poteft reftitut:one facere quiaanthoutas ei?
ndeit neceflariaub.o. Etbabetdnaspies feciida eft ibr cora
2 rato2i ti. {C tRo.puimo e texiregulaz quod nemo poteltan
thozarilibiad fua p2opuavilitacé paincipaliter,vt bic.zd,
joz.Lpapill“in pn.z.lquod dicimus.8.0eautho.tu.tigofian
tif.es1 cldi vng o verdi cp!]Cdp’.OC reb.ecciad alic gl.i.id‘ii;o
CaDerebicrez Diitinguit rng.pal,xn.Lbonca.zg vli.co.C.qui
3 admi.@C e wider quod it filin(fa.Donat cavla mo-tis pas
tricoau boutaie vel confentienteiuxta.ltasis, $aj+th8 DO,
can.mo2tis.tal:g oonatio caulamoz:is mbilvs,fs gl.t Bar.
in.0.Ly.6n prin.j.oe anthytut. ardn. 0.3 18, §.pino v,
qufequitor iate So.o¢ imobicazin.Lin edib¥ siguod filivaft.
D¢ Donatio. Ludrom.inLin p2incip.¢o.ti.z Bald.an qua
tuoziocis bic adduciis,per do. Bl rLontrarivsin bocma
gle cominuniter tenctur contrariu tenent ZlngedRapb.cus
lating do.Zlicran.ad quew te remitto coim concondatys per
eumailegatig,zvicra cum 3dde Lud.roma.dibi contrarium
vbi confuluit cdtraiDar.in cdil.cccccxvinciinqueftidequa
queritar nunquid dicta domina. 3 fem late pfoluig, 00. Ziles
in pficvjoprimi voldneip.quoad p2efens gueiita oubii facit, ®
4 @ r:Secundo peroictam regulavidetur feq ¢ ftante fatuto
quo difponitur @ minozes T mulicres nd pollit ptrabere fine
confentu aliquo2ii c3fanguincoi g tale colenfum cSlangut
nei prefiare nd poffunt qoando ¢ acquirédoeis dirgsto tra
ctator,P5 Satwin, 0l in p2ineis pesgper il ter. fhoe anth,
tu.fequunt Fmo.iRdpb.cu.zlatius do, Elck.cii concozd bic
adductis, per Do. Alexwvltra quiadd @ idécenct vo,zb.in
clicutnpltris.circafi-oeiureinid < idem 0o. 2b.in 3f.cxlvg,
quod incp-facta incffectn fic proponit.ad f.. &lerin pals
colieviziia tene: gfuls corrarii dicat Hng.bic fe gfuluifie
o i1 ftatuta difponat g mulicres nd poliintcotrabere vel tes
Rartivie confenti doous3 ppraquers 98 fuificiat (i colenting
ilhcigb” orrabit vel gnos iltituir, §de tenet Balind,fiqua
do.s.) C.oe inoftell, < alian.l.j.Covnde vir T veor2: vicrg
€08 facitquodin terminig tenet iderm Do ZA0.0bi dtrarins.
in.c.cutn vererian. vjcno per flius tex.oc elec.vbi no.g i ma
lier ex foxma [tatutino potef teftart finecolilio cofangoineo
ruin 43 poteftinillozs ravozem difponere tefamentu, Lene
precedentesopiqueelt communior.Jboqua bene facit tey,
qureg eccicliedcbentogriin empbytesm prefentibus eco
nomig tcharewlargs ecclefiesfed ccunomiz,cgart»larij necp®
fenec perinterpoliti Efoni poffunt accipere ilis empbyrefis,
s ‘vnderefert1bi Zlngfibidedirecto 32ius tquod hvxoz,pbi:
beia ltatuto teflarifine prelentia mariti fi nd poteft e plen
tem velaliom p2o iplo paefente recipientem inflituere,pilla
ter.vbioicitelic optimiargumentii. @ Secondo addo quod
¢ occidit Balinlwvide.circa fiperillum tex.C.oenup.tqs fta
tuta requirens in 5ctibus mino2om vel molierum confenfus
Popinguozum Oebet intelligive p2opinquis non fofpectis,
g o pocurar pp2ia comoda potina qua comoda minozam,
7 CAdverteetia p2o limftatide predictozum 198 quido quis
fnfacto pp2io oebet antbozari bocoebet fuppleriperantbo
ritateindicis,zita eifetin practicafaciendum gloeft no.in.Lfi
8 forioll.8 denuptiper quam gl. Bart.abi cirea hiné no.tqd fig
linffa.poteft donare cauf moztis parri fugin cuins eff potes
ftate nonauvtbozicate patiis, i authozitate indiciss@nod st
tenendus mentizimpliciter fequitar.o.4lex. bic reputdsfin,
gulare zperpetud tenendum menci, C Cltimo aduerte p'
regulasbuive tex.z pzedicta redditur oubja | tng.ﬁdﬁo% .
o HEnd.inregula qoi tacct.in mercy.pbi cocludit tquod fiffat
toepifcop caneatur quod nufla locatio valeat factaverebus
eccleficline confenfy epifcopi quod locatio fit ipfi,valetz ¢
quig co_gdq-:_gndo videt epifiopug confentire,z fic yalt fin 3
lariter Yo, zind.quod tacitue’confenfus epifcopiinfacto fgo
propaio fufticiat. Refertz fimpliciter fequitur domi, Abb,in
aeam inyeteriin.iig.colum.oeklec.refers, fimpliciter l'emiui
tur dominug Sel.fandeus, in, capitnlo edo-cri in Xiif.colum
na.oe referiptis.Sed veoixi oubia redditur bec decinop i
ra pacallega.prefertim textus indicta clemen. fi vng, in verl,
10 Jo0erebus ecclefindalicnd. T tSecundo no.epboc tex. qaod:
quando pupilluginititutus bereg eff gravatue de reﬂi}uéda
bereditatem twiozi fuo quod non potettillirettitutiones face
reco a'ubozgm[m_né poflittoeor guthozariin facto Dbpio,
glllud principaliter vecidit iftc tertue L Lontraiftpg tr:L.
t:md notobflgnttres oiff cultates, P2imo obﬁurfecu)ndnn‘:
Bartysimo oz poict Lbiipli refiitnere,vt LR ulas,gj,

Ruit quelitum,

1 (@ TPupillus ndpotelt retiitnere bereditaté tweozico authy
re.fed aduljus cuzatozifuoiic,

3 Huotboari gnemo pollit fibiad fuam veilitatem,

3 Bonatio caufa moztiefacta per filiumfa.patri co authoite
cdfenticte g nd fit nalla 7 eit mag .o comoniscvalet i nterye
nicte fudictg gutbozitate.in nu.8. 2

4 Dtante ftatuto g mulier velninoz nd pofiit 5here fine ofenfiy
duoza pfanguineo2d an fufficiat i cdfanguinei otrabetes ¢
fentiat quod ud.1 eft comunis,

§ @rerque pbibettetigrigftarotoline paefentiaviri ndptip
fum inftituere eopaelente velaitero p eo zcofenticte,

6 Statutogequirésin cotracubus minoli vel molierd ofenfug
popinquozi 03inteiligioe ppingmis nd fafpectis,

7. Hutboraziqn quis valerin facto propzio g boc 03 fupplere
perautbozitae indicis, b

o Staate farnroepifcopi g nulia locatio valeatfacta finecdfen
fu epifcopt liitat epifcopo quo 1 valet, .
Zagitug confeafos infacto propio quod fuflicit. |

10 |Ppupillus granatys Oerelt.toedo ber editate tutolilnog ng
pofficilli reitituere eo autbgue,

11 Zatozhibgpn.uando refticuere poffit. s

12 Pominiaim ¢ tolo ticulo emptidis abfas traditide quod non
tranfiertur,

13 Eitvcius wrisrefultit ex Sctib® pofts funtin efle piopucti,

14.:5upulate licet it quid facti,tame tutoz it autboze a pupillo
ftipuiari nou poteft. P

15 Laro2 ibgpliantbozari poteft quado actus facit ¥ neceflita
tePeeditis cotractug ¢ elebaati cum popillis :

16 @enditozbabetiacoltatereitradéde gtenef peife tradere,

17 Zuioz porelt bi ppriaautbozitate foluere quado pupill” ¢ft
1plius vebitols

18 2Cuto1 folues p pupillond traffere dominifi nifi fecuta cons
fomptione peconie,

19 Hutbozari hbiinet zinre ppaia poteft tutoz fipali ¢ bonafi
de boc feaat,

20 Bongfides in totoe eméteré pupilli oicif interuenire qiire
tufto pzetio foluit,

25 utorin sctu virocitrogs obligatozio an poflitfibgph au.-
tho:2ari.g et comunis quod fic. r ®

22 “[Pupill’ beresinititutus 7 granat? reftituere eius tutozian
<o autbozifare poflit bereditatem adire quodic.

23 Hdultus potelt reffituere bereditatem eivg autbozi fine ei®
authozirgie.

Due oiferentie inter pupillum babentem tutozem zadulti

babentem curatozems .

24 Edultus folus poreft bereditatem etiam extraneo 7 (ine cus
ratozis authozitate reftitvere.

25 Ratwo legis g cff generalis licet calus fit fpecialis lex tamé
generahgintcliigitor. =

26 #dultus babés curatozérefpectu act” in quoeins gutbosfs
tas non ¢ft neceariareputator cumnon babere,

27 #{uthoattas yitiofa iter pofira vbind reqrit g névitiat actii,

18 Adultus curatozébabes ant giihe finnlis pupillo,

29 HdBit?innedirecto iudicis Pt loluere pecunia creditozi fuo

zinei trafterre o8mininz oe bocjenitzs,

TPecuniaeft oe tllierebus q lernado leruari phit.z vide i

£Pinot boaie nd Pt éten authozitfe guratozts fine ve creto

fodiais alienareres que fervando fervaripofiong, .

31 Resdicitor feruido feruari quado ex ea froctus peipif anis
bilominus feruatur, : ey

32 JPecuniarum vius videttr effe confamptio T numeratio.zvi
denu,39. St

33 Resque feruarindpoflunt que dicantors s

34 Decresii necautboatas wdicis nd crigi€ in folutione debiti
facta per aduled etig fi res immobilis foluatur. o

37 Pecunia minozis yepofica ad emptiong pdiozd non pot alie
narilinc docerctoiudicie, o .

38 Pecunigirepofita p plernatides tuitide patrimond,vt inde
néremoueatatienarind poteft finc Decreto indiciss ©

4o Fdultus babend’curatoze g polii facere teftamenti ELfico
ratozfit pzefens 7 contradicat. : s

41 Hduleus caratozé nobabés poteft folns adire bereditate; 2
eftcommunis. el i

4> Adultus an ptifit peterereftitutione in integriyn gdnerfug
teftamentum afe ractu'm. = 2 oot

43 @uandp mino: dolo fuitinductus vt alifi berede infiituer
datureactio 02 bolo venictibus ab intefiato, i

4+ Fdultua babens coratozem facice teiamentd poteftin ¢
teltaméto dare licentid exccutoibus fuis vialicnts Ieatng
mabiles finedecreto indicies

lso
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. Foecarraben, emptio.zrefpodet Bar.tquod queds eft refti
tutiofacti,z iftd poteft fibi facere tuto2 dere bivebira.o,l. ki,
fralas.s .2 ltuto2 .ad fl.oefideinfquedi efi trauflatio fey
refiitutio iori: 7 ilta nd potIebi facere tutoz fua anihoaitate,

_izaloquif ter.bic Fitam tol. Bar.fequont limpliciter Hino,
7. usr0.700. Blex.bic. Er o vuplici reftitutiSefacti 7 wria
tacitengmetione X arin g.fed 2 quoties,3.ca.L Cb31Rap,
cu.bic cirea flpdierat Bar.ville gpin.o.l. fiftulas.s jtutoz
fibi tradédo nograffert 0ium,f5 folas tenbtam acynirie cys of »
cat Bar.qdllant refimtio factt plus no oicit Rapb. cu,
#ddoqa 1dem in teimime tenet clare Balin.lfingularia,
fifi cer.pera.vbi Dicit qd fex.ind. Laftulas.§.jloquit quoad
poiieflioné nonquoad dAtu,qnia toncreyiveretur decretum
indicis.ar.l profectitia..in Axpanc.fiioeinr.z.Llex que tuto
res,C,oeadmtitu.vnde dicit 25al.g in cafo.|Lhltnlas.s.,
gutozaccipiédo pzop2ia antbozitatenon facitre; fua,aficnd
acquiritonium,fed beneacquii it poffeflionz Dicmeli’quod
ibi ex ctractnemptionis cclebaato cii patre pupilli zfic oy ti
tolo validobabito avefunctonon fucrat acquilitum ofinm

12 exquo non feeratrecradita, abf ; traditideex folo titulo
emptionis non tranffert domimi.§.véditeaniti.oere.oinil,
fiagerdfoe reiven Lex fipolatice.foe acqpofiz.Litraditio

nibus.C.0¢ pac.wnde pofteaacuircndo poficiione facitres
fuzm.zficappzebenfio pofieilionts ibt operatur trallationes
domtinij Lex.cmptednprafdeactio.empit itatenet z meli?
iplemet Baldibi cotrari” inleca ipfein vit.co.C.0e cotrabeé.
emp.qué tefore impliciter fequit.o. @ler.in,o. L lingularia
inwi.colizex bocapparetqi fo.Bar.ad.o. Liftulasid.j ape
pzobata coiter nd eft bona oi dicit g ibi loguif de reftitutio
ne factiimo eft reffitutiofuris equo feqt traflatio Doming,
C Devaina foliBar.coiter approbata mibi nividet tolles
reoifficultate.o. . fffulas.gi.ad ifti tex.nd i refitutioe b:re
ditatis duo funt cSliderdda. Eut enim cofideram? ipas refti
tuere bereditate,z certeact’reftituticis bereditatis et facti
fine reflitotio flatrefiue verbo.lireftituta.in pn.j.e. Bue cofi
deramnseftectareftitutiois v verielt g ex ip:a reftituticere
quirifeffectas inris,(cstraflatio furid bereditgriozn.vt bae
Lin p2in, ssreftituea.initi.ne Aideicd.bere,codem medoid: eft
in 0.Lfiftule.5.5024 i nos colideram? ip3cotrabere zillud
eft facti,q25¢ tus (Bt facticonhilio.n A ff.0e cor.forio.Sis
tiliter finos cofideram” ipfus tradcrefen appathéere pof
feliionem ziitud eit ctfam facti licutetiz refticnere bereditaté
13 Sed feontract? poftd; fune inelie pducti exeis 1tiultatete
ctuginie fcilicetobligavio 7actio.Llz.s.ca obligatiodffde
pevrasFea ficdideram? ino LAftulas. §a.qnod ex pofieflice
reivendite vacua travita vel appacbenfa gcquiratur oftum
vedixi i vendés eft dommueahas acquiriur vlucapiéaicd
ditio fi vendes nd¢lt domen®sin.bin cduentionaltbus.ad n.ff
dever.obiliclauibusait.oe Shen.ems $iti funt effectus iuris.
Sicutireftitutioe bereditatis ziig virobigs adeft facti v cife
ttusiurie:z tamé e viverfa decifig.vit no.video quareappae
benfio poffeffionis reivendite pofiit gert per folum tutoze vt
1bi,z noreftitutio bereditatis vt bic.nas dicere vrdicit Foar,
2aliquodibich refitutio nudifact,l; bicweftitutio jurio nd
videtur bene Dictiiqz vtriigs eff facti 7 veriigs babetimiptura
intig; @ Zofirmai ifta 0iffsultas cotra Bar.z voa.q2 ftipula
14 tio foicitur quid factiffent z alij cotractua.du.cofilio,in fi.z
tiitutoz feantbozend prapupillo fipularivt eft texoindis
in painin ver.fe tamé gutboze.zindpuptllssin . n.f:dauth,
tuto, Sed-fm fol:5ar.ailitfacti sberct poffes (C Wofleo lub
tiliter refpodereqs in reftitutie bereditatis verfatur maioz
tiect’ inrigquiaagitoeturepmuerfilibereditario traffere
do.Etio qereftitutiobereditatio @maiozis pindich wrand
funtcdfifa oe folo tntorr g co authoe fibi fiatreftitutip bis
diratio,fin eimptide agitur Decifecty ivris Angolatisfcs 0¢
trifferédo dominitirauvéditeifia foino toflit Duficultare, 124
conhidera g teiifte nd fe fondat in inrc yniverfalvs ingulard
fediratideco quia tstoa nd poteftin re ppua suthoar. St
militer iurafopaa inpn.allegata generalitesvolunt t radat
reguligeneralequodinemamre piopzia pofiic autbozariz
nocoftitanit differentiam an fequagur magnue effectus ivrie
anparsue 2 fim bang lol.multumrefh inqercmqrcgula gha
lisiraditabiczin locie palleg. (L @jalibi Halin.d.bonozi
invlt.colin §.quindimidi it quod in. 0L fiftulug.s.j.tuto3 407
thozaturad precedétis obligatiois exccutioné,z1ftnd potcs
fecereveibi,hon auté ad nope obligationis mgboationem,
L.j.in paim.f.veauthos ti.Sed ne ¢ iita foifanffacit,qrend
inboc tex.authorgenr ad precedentis obligaticis executions

1 € &ndetu potes refpondere Tqo tep.in. 0L fiitulas.s..ods

tiandde tutoz emitg pacre pupilliz ticexecutio pot wert

#ld fenatufcon.tieb, |

o 2

linc oehitafolennitateseo qz Ft ex necefitate peceditis Hua
ct’. [Bic vero fecus'zitaad illi tex.dicit Eiar,inudi.ad fince
2ibt Jmovz iRapb.co. thoe fipfer, Fal'Sul.z Lu 1ol i3
gularia.tlicer.pe, Hing.t Ereiin $.aCON IR EPL.0ui s
terig tutellardinfi oe act.f2go pro hoc gllego texp.benenet,
Tn.l.magis puto.s.fi pupilius.fecido ad i.f.06 re.co.vbice
L@ i pater funduin vendiderit vel quio alircoi puprilus
fuccglicn‘tg ctpupill” cetera venditidis incenfulio pretoze
perficere Ctii disat etiam fnhoc rer.puptll® fut infhituwe
beres ¢ granat?a teftatozcrefticucre biditaté tntoriz hecre
cutio reititutisie obetficricx neccilitate fecdetis ifycliio
nig teltaroais, 7 tamd prpill ng pot bociacerctutoreanibes
re.jootes refpod re g o Lfiftulas, §. j.toto2.proizi  cmit fii
dii g patre popil i 2 ficexecutio traditigis polleflioie ficbat
ex necelitiate peedcnie cotract? que necelitles ¢xat eifa 7 cui
16 tarindjoterst.ia1 quado veditozbebetfacultatereitradia
devr ibi tenct paetife tradere,Liey emptosin prn.f.d ac.cni
glet Bardn.Ljin pain.feo.z'obligaiur oe cuictione, icad
ouplam.Sed pup li” beresinftitntne p otefirecoiareade
reftrcuere.l.qz peterat.j.c.2 i cogar s pretoac emit sboncri
busez vexati ibus bered 1arés,vt bac. Lin pULaLSgR-6.Le
neas-quam fol.velitree ne erafit fine orfficulate @ <5:ta oif

17 ficultas cotra ter.cff tenia qpado pupidl? cit debutopetiv

oz fibimet ppriasuthoutate foluerelquoties.s.icut suee,
ffoegdmutz.o Lmagis puto.s.ipupill.fecundo, Zinare
noficpotelt fibireititutione bereditans facere.Tice dicg qs
folutio Ogbiti fit accus necellarins rendés ad veilitaie: pugl
litclicerad evm liberandi.qaidé oft in refistursdc bei ctize
tig Teame discrfaeli furis oifpolitiowt B¢ tex.mili dixciis
@ Pluniooebiti fitactus neceran® g punaygalier frad vi
litate pupilliad ipm liberddi,ls e redat ad vuiiitace iviozis
meritotutor prticautborari.lug dicim?n princ.f. dcantho,
tut.Sed actng ronis brditatis principaliter fitin vetlitarem
tutous lsiitace? neceiari?,ve pupill” hiberetur 3dvo icy no
Initearozé poile antpoari' refticundi ot racédd,ve boc rex.
18 C11Ra.cubicinfidicitqued quendo tutoz folu:ehibi pecn
n:am pio debito pupilli no trifferi dominid nifi fecuta cons
fumptioe pecunie.z ita limita.0.L.quctics.s.hicur gt Bubi
tat tamé 7 inper boc relinquir cog'dandi remitiée fe adea g
ougitin.lj.in pun ff.oc acqui.po. 4 Fo.0¢ imo.aliter refpo
det @ quidoturoy foluitlibiillnd quod erdebeter 8 puptiio
ex boc cotigne tati liberatto pupilliySed h toroz rehnneret
fibi bereditaté per pupilli né 10li: fequeret Itberatio puyilli
f=d et-amfequeref trai:atio turiam,que fol.nd pidetor rolle.
redifficultats , g2 etiamin folutione vitra Liberat-oné fe.uit
19 traiiafiatio dominy. CTLertia 0iff.colias eit.nd mirddi vie
det pm Fmo. Loz Do lep.quarein calvifii%§.nd poliittn
tozfibi qutbozari ad fud ve:litat: chderato g ibipaiiz bos
ng fide interponit guthozitas pst es. tinre J paia i arponi
n. folil qoadofel? tutoz cbligat vi innutio g iquoliber alio
Iimuliacty, [ono ext- (10,2, Laboties S icut.z § no tataf. &
admi.toto. ¢ nu.glid.ci ipfe.C decotiabeemp.imo fm to,
#ilexglo 7 Doc1d: corter tenit etiam n conliacty vitrocie
trog obligatcaiopuia crptidis v palaz bons fide titoz ¢6s
trabat poreft tpflc in reppia ﬂutboza_n:pt cii tex.nd violddo
nec fopplido literdinal.cd 1pfe.C.DeZbe .fmp.z.gizuzoz rerd
»1ibi no.gl.focadmini.totoa glandeiinam piice. 5.fi. f.oe
7 ben.cnip.z plene tradic Xsr.iLpopill”is.j.ii.0e sutbo.tu,
2 ifta etid eff: cScm o} ratteflaivo. Flexa.ind.Liingularia.i.
20 Vjscoldhad pupill” nulln oiciE fpativamnu,qii turto2 2bit fecii
pelaz bona hide £t tiic dem il Dicit bond fide tnterventrefiin
irépaetiiifolvar pupillo.pt no.ili.C.h vend.pigro.aga.oe
clarat Bar.i.0 LG pupili®ifa Ly.2 Daliiu0alcoplel £i
21 moz¢ bui? difficultatis Fmo.z inivro.tenctd ccemtq ined
tractu vltre citrogp cbligatozo ve icmptionc 7 £ milib” non
poilit tutozfibyph authozan preguli.o.Lpmcfi auth, .
2 il te.£ i verebig videatureadérécTiecobte.tn. o.Lcd
iple.quigitelligiior qn ci autboattatealteri’catntozic emt;
p teeain. 0.1 pupill®an prizp tecptimi.in,g i€ iple tutoz.in
ea.lvbidicitte. tutozempto2is Tveditaaisotiicio figi né
poteit,z [i ptuto2¢ b3 ct” anthozitas it zemare pot. pos
ftea fubdit tex.f3 i mala fides interucnist nulli> cft mowéi,
§ apparet ¢ toto2 regularitnd pétemercapupiiogzlege
;,\bibctur.l.?:in emptione.§.fl.fo b cm.n lilterueniar au
thozitge ptugozie iat bona fideurib?pal'e 2ita necefiario
itelligitur.o.Lcil ipfe. i opin.> commung eft fufterabilis
7 vemeteiuria pallegatori.gmibi placet. ¢ boc modo cef
fatifig oifficoltas. € WRetetatii cor @ chidtncetractn ¥ltrocd
trog; ebligatoziotutoz poflitiibyphavtioa:iad utu.tm re
fpodct fecido modo. 3ino. K ud.z 0o, 2ilep.g lte tex. log e
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Z.1.6.Suit quehl
in resiitutione bereditasibabente mixtoriinris pasamet
fiterdlario tovinm:zin illand poteft ibitutoz antboariied
Prediceg cotraria loquuntinco aempiionfe 2 fimiib?
quivicuntor quidfacti nrato.furiofoy
SitaHlogio pidetur ¢! 11340 lrate
vbi Bar fimiliter rid rad o, Lol
refpondet 0o, Elexanvz nibilinep
tepntelligas,fm o l.comipfe fgntutoz ns palam autt
na fis facere fibi fierireflitutioné,v fiifte tepuita ‘Dicerct eilet
inept® ¢ e dubitatide:z bec folu.pininat 7 wirabilit ftrigit
ifta tex 4T Eertio pncipalifer no.ex ifta p2ima Dte tert.prout
22 fubtiliter ponderat Rap.co.t o licet pop ltus non pofiit re.
ftituere tutoi bereditaré ei” authotitate, ficd bene potadire
cigsantbozitasels granatus fittutozi reftitacre,bocenm vide
tur pzefupponere titetex.qui foli oubitatan reftitutio bidi
tatis pofiicfierituto2i coanthoze.crgo plupppoiere vigas
ditio brditatie fieri potuerit co authoze q:uis ifta aditiovie
deafpoti? facta giafideicomifarij,z fic tutozis ¢ brdis,LIi
ferans legatus.s,c gd.f.oe legir ficvicderaratione ifti?
ter.q2 fictutor fieret antboz in fui cmodd.potelt Dicifzel
altero 3 ouob? modis vel @3 aditiond eft immediata veilitas
tuto2is f3 pupilli id pot fieri autboze.v.1.qd diamus.in pi.

D
gp
1

vel 98 bic pupillue adijt biditate anthozitatealteri? tutozia

vel indicis autbozitate.Sediffa fesa pininat z nos eff 0e me
tc buing litere. B 1euiter dicde boc effetexindij.in p2in. .8
auth.to.ibi, gd2ima em roauthozitatis caeit vt beres fiatls
peifequétias catingat 8bith fubive z fic obligaricotpui,zifta
tee <t allegat ABoderfenen.bic. gL £ fecunda paricbui?.g,
23 etia trianot.§C T |Pimo g refiitu tione bereditatiafacienda
p adulti curatozi fuo fi € necefaria authozitas curarozis £
quo colligunt oue differentictnter pupilld babenté tutozem
zadulei babenté curatozé.\prima cft g2 pupil?” non poteft
facerereftitution: b¥ditatis fine gqutbozitate tufozis fui, vt

2 Lreftituta.s.pupili®j.e.fec? dt inadulto Brcaddqz tutoz -
q

non poteft eifcanthoz inreftitutione (ibifacicda.< uratoz ait
ticadulto g no.gd limitatione L curatozes habés.C.oe i in
teg.reft.mino.z tangit in gl 4T Zlmplia ifta text.vt procedat
24 nd folil qiik bereditas eft reftitudda per aduled curgrozi fio
fed etid qif eflet reftituenda extranco folus adultns potelt cd
facere per gencralitaté buwas litere, 3 Fmo, iRap.cu.Jau,
e g,z 00, Alex.bic:bene facit rd gialis quatex.bicin fi.afli
gnatibi,quonia neceliaria gd eftautbozitas ad reflitutionét
no exp2imit cui facieda.ergo ratio gencralis ampliae tei. et

qfreltitutio 03 fieri alteri s tntortl.cii pacer. s. 00 cillimisg, »

2 fl.oele.d.z LB oictd fLoe pac.tFteqi ratio.lert gialis 7 ca
fus fpaliatilex gualiter intelligit.Lregula.s.fed 2 1i quis,z
ibi B ar.z Bal.adboc no.ffoe .z facigno.g.in rub.C.ét

25 obcbirogra.pecus Bal.inc.fcdorequiris.de app. L 1Scdo
no.ex boc feciida parte g vefpectu act” inquo antbozitas cu
ratozis nd et neceffaria aduitus babis curatoig reputafed
nou baberezlic now equiparat tucpup:llo,z itaetia limitaf
regula.Lficaratorem babens.C.oe inintegri reft.mino2um,

27 L Hertio nowex iffo tex in fi.gp vbialiquid nd requirit dene
ceflitatefi interneniatin actu g alias effct p2oRibit? nd vitiat
actum vnde anthozitas vitiofa tuncnd nocet perinde acfing
effetinterpofita ¢x quo nd requiriéSacit regula.lynice.sd,

ne V38t rodis
liberatoiu

eit necelfan
cdigur Tquoad
¢ cazatore.facit (ex.inl procoratoz g
ocnrasziftacit bonafol « per.ei babeg
‘ alain, 0.l pearatoem habeng, put
e ctigpmuiwm g, ici. gréaduerte o xmilia quead
du:iegl.ifprima ol funcbona ingeneread oitédendam g3
fitouiterega nter pupillisbabente turozem ¢ adule babentd
coraro:iyne 1}mt ad ppoiitn,fm gar.ppier D40, fP2imo
qrineis nd oiftinguitan adultus babear curatozem vel non
ad g vadit contranu gl.Decndoilla limbirloquant fneigin
quibus lex otfponitcirca perfond popitlivel adole vel circa

vnaun fpe
notdinitationes a

€011 bona itne €o2i facto. &ed maciria nofira ioquitor in bis,

quegeruing yel agenda funtperipfosan vaicatnecne, 4] Bn
ea.glibt,fed bocud reperitin adulro. Ro.oiligenter®x boe

29 quarto imil gi-top adultus fine decreroindicis pot toluere

pecomiam credicol fuozin€i tranfferre domimia pecuniefo
Inteer quo iingularicer no.fm Bart.z aliosillud g quotidie
allegaturiita gl pecunia nd it oe bisrebus quefernando
feruari poffunt.ex quo pofiunt inedcretoindicis alicnari,ng
fiferuari poffct 0ato @ fires mobilis nd poilet alicnari eriaz

30 cumautbozitate coratozisline Decveto indicis eo Tqz bode

ftatuti eft  minoes et cil antbozitate curatozis nd pit fing
vecretorndicisalienareres @feruddo feruar: pit & mobilea
Llex dtutozes.C.ocadin.tutse (idicat g cdtrarins patetad
octilizgz peconiarepofitain capfa velin muro potefi ibifem
per teneri ziic feruando coferuart, IRefpondét Sart.z doct,
31 vtbicp cos. tHedego plening veclaro quilla res dicif ferng
do feruaripoife i €x ea froctus percipit T nibilominus ferva
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pota inter, immobilia feu iter ea §feruzdo feruari poifunt
Facitl. fideicomifium. s.tracratii.in ver.qdithufociud. ine
[.qui il oe leg.i .vide que late digi fn. L cetera.§.fi.toe
le.jovbi plent® examinanisz biallegaui tex.q fortiter firingit
cotra il limitationc,in Lciin fundo.s.fi fund? eofe.f.5 1.
otiil in ver.fed ita,ve ndin vicé cozpozls babeat.z ibi riiii
3d.0JLifs.quid crgo remitto siead ea que ibi oie. ([ Scoo
3% limira cgelufionc gl.cx mente IRapb.cu.bictqd peeunia edee
repofita p cdferuatioe 7 tortione patrimondg ve gpterca inde
ndremoueat,per ter.no.in.lfi chous.s.j.ir.oe leg.if.quidt
fepeaudiviffc rufiicos fencs ira dicetes pecunid fire peculio
fragilé.efle peculj.ﬁ exiftimantee gt prendij caufa feponerets
39 E%’dltimo aducrte @ Zarwrcltringit i3 quarta imtlegla
peedcreinadulto nd babétecuratozé.z paopterea ot Barte
modict facitad paopofitd gliz fic Sar.vult g liadoliusbas
beret curato2¢ g fine o nd pofict foluendo ered toi Ofilape
conictrafferrein creditoréHed certetifind et cotra meg bo
ivoglpaout et tenct Jo.oeimo.bic fiue adultus babeat cos
1atozem fine nd g foluedo creditozi fuo poifit fine curatoe
vominidi pecunie trafferre p2o gl.videtnr cals bic, e tex.
ind.Lgs fifoxte.dn Ruffoc ol loquitur i pupilio babéte tutos
rézei glodicat g iltod nd reperifin aduito ergotoquif i adul
1o babite curatore.z piftagleft bons tex.in.Lumagis puto
4o $ufi pupill® feciido. fl.oe rebies C ?n quinta differenttagle
ibiite pupill’ n6 pot faccre teftmadultns fic, Bd.ic i3 Bar.
iftud paocedere citz inaduito babentt curato2é vt elt ter.oe
bocplanus in.o.Laurelivs,§.cai%z ibi gl.z Bar.in.j.not.ad
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bona extenfio,z p eoclulione glieft etiam tex.in.l.cii pater.s.
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daipaalitcati Sria opi.pot multid pbaliter z fubtiliter fofti,
nerifm Sod.fene bic. € I22imo per tex.in. §.fi verondfe
cerint. ingot . 0e bere. fal.col f. dicit bogintroducti in pend
beredis trafctndetis legeatq potuitnibfl oanificari. Fmogr
le.fallucrari:fed bocnocadit in fideicomiflariovit g nd detra
bit falei.vt boc teg. Ergocii prefuppofita inillo tex.non pofs
fintverificariin fideicomiffaria vniverfali ergonecieo dcifio
{iliue tex.babebit loci p gle.qué ad boc reputit no.oigna in
lmécipa.in ver.aduocandi.Code fers fugi Zu cSfirmavltra
3 coetqzcuinon pofiunt adaptariba.l. vel fatutind b3loci
etng difpofitio.l.fif.s:quoties.7 ibi Bart.zlat1® Ood.bos
no.ff.0e Da.infect Lita aiit.in p2in.e ibi Bariad bocno.f.oe
gdmi.tut.2efl texnclioz divre.imc, idenitatib®, g.fed ci eas
e cle.in, vj.in ver.cii inipfi® boc loct fibi nequeat védicare.
qué texoicit eflead biic melio2e deiure. Jod.oc ana.inec. .9
maledisergo cii Hba.D.5.{i vero ndfecerits nd poflintadapta
ri fideicommiffario vniverfali,in eond babebitloci difpofis
9 tioillivs.s. @ TSeciido mouent paefati ABod.fen. qzinma
' geriapenaliappellatide brois no venit fideicommiffarins LA
cilante.cit.l.feq.f.ad Blla.oixiin.g.3llo.g.ea. .z nos fumue
n materia penali @ teneat vitravires bereditatistergoiara
authético2ti lognétia in berede non conficierite inventarinm
nd &bit peedere in ideicommifiario vniverfali, €€ Yfta opi.
af>od.fenefi.5 communéelt valde fubtilis z colozata : fed ego
teneo etid in pgctoturia cdem opi. pinfralcripta fundamenta
prrque apparebuntfublata fubtilia arg.ifto2ii Sod. b0
ueozin privis:qz ter.in.§fancimus.ficto.§.fi vero ndfecerit,
1 aui.8 ber.t fal.ynde fumif,0.aut fedcii tefatozaffignatra
tione quare beres non facice inuentarin teneatur infolidi les
gatariis vitra vires ereditariasseo q2 lex plomit epm fubai
puifle res biditarias vel occultafle vel aliter malignGtoim.ifia
ratio etid militati fideicomifario vninerfali cuifactacht refti
10 tutioz ndfecitinuétariil.tSed qii ratio cft exprefia etidicoz
rectozge licita et extéfio exidetitate ratidis fm Pal.zalios,
igut.quas actionea,in,f.col.C.oc lacrofan.cccl.Pan.oe ca.
i.l.quanis.C, 0c fideicd.facit tex.in.l.cd mulier.z 1bilRap.cu.
ad bocno.fifol.ma.LErgofozti” o3 fieri. extéfio in materia no
ftra que non cft cozrectozia fed foli limitatozia vt fup2a dixd,
n @1 £tiftam rationem g bgres non conficiés inuentari pre
fumat res brditatis fubtraxifie, 7 per boc teneaf vitra vires
bereditarias, p.o.§.fancimus tenct expfie Bart.zdoc.inanf. »
fed cii teftatoz.in pe.col. C.ad le.fal.z no. Bar.in.o, Linrone
12§« vulgo.in pe.opp.fedTquid foativs etid qii ille tex.non af’
fignaretiftd roné exquo tialia ratio aflignari non pot quare
bercs non aficiens inuentariid tenet vitra vires bereditatis,
certetllaratio babet p2o egprefiavt eft glind.Puis.v ibicla
ring Bal.z Yoau.ve ca.C.oe fideicd,cil 502, quas ibi 8diz
infacto magnii fundaméti 2t fi tn fubtiliter diceres.pot di-
cit 0o, Alex.ad alind propolitii reprobadovni fing, limitas
tioné WEal.in.Lfilid queé babéte.in pe.coliC.fami.ercil.qd tex.
1.0.4 Jfacim2.dicit forte furripueritiergo tnnenitide effe i far
y3 ripuerint:tqzquadoler in aflignattSe canfe vtif dickione fozs
tc: apparetilla effe caufam impulfiod 7 non finalem, ve eft gl
finwin cleuin perb.foate. 2 ibi 0o, #Ent.z Fme. ad boc no.3ap
peliz vo.gibin.c.quoniafrequeterdn p2in., fn.dix. colwtlit.nd
oteft. Etiftdinductionzoeillo tex.cOtra MBals etid facitidem
0. Hllex.in.o.Lin ratione. §.q6 valgo.in.xj.col. 2 ficin ppofito
pos dicere o ratis aflignata.in.o.s.fancimng,éi fit folafm2
pulfiva Tnd finalis nd sbeatattédizqrlziftainductio oo i,
fit valde pglcbza:mméad edouplicit refpondeo.P 2imo dico
ifta inductio peedret on poffet aflignari alia rd : finglio fed
in ppofito noftiro non pot affignari alia ratio:nifi pzefumptio
occultationis reriizergo iffaratio finalis. Scoo refpondeo b
tex.in.0.§. faneimos né [implicit oicit foate furripuerint, fed
additaut maelignitur. £tficeft fenfus yuod beredes qui non
fariditinnétarin pfumuntor aut bona bereditaria furripuiffe
aut accultafie:autaliter mahgnari,ideoille tex.primoloco pi
xitforte:tn ommaifta tendit ad prefumendi fraudé beredie
non facientis inuentarit que ctigm militant contra Adeicom.
1+ miflarid vaiverfalem £t bockmodo etii vefendoling. limt,
tationé Bal.in.0.LAliG qué babent?.in pe.colfvbi vicit q8 lis
cet fit prefumptio furi: 7oe inre @ beres q ndfecitinnétaris
furripuitbona hiditaria:tifi legatars confterdtur plora bo
na nS_‘fui;B: nbereditate Thicqsberes nibil occnltaverit con
tra plumption? toris T veiure bene admittit probatio 3
fu!ﬁ&lnﬁ partis, v cli ghin.§aillud.inauf oc e lﬁau,no,cﬁ)ﬁﬁf
Bactoin aut.led 1 nece e Cove Donddnte nop. fi iftan
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215D eniq3,
linfitationé fequitur ctf3 dau.de ca.in.5.5.q3 vulgo,2 Y.nd,
ro.nru.fioe scouibere. @ Intellige i iita cem coclufion?

15 peedere tgiberes figtim reftitnic bercditate fideicdmifiaria
vmuerfaliiz ficbercs nullé fecit invétariom ; quo cafa perdip
falcidid.alias i beresfectiiét innérarii paodeffet cti® tideies,
mifiario:qz tieceifaret ratfo fravdis zocenlrationis bonoag,
Jputoeclarat 1Bar.in 08,96 vOIGOM pemg.By.z Eng.bic,
ctimnlcis cocotbictzaditio.per Do.Eler. ¢ Seciido prineia

16 palit moueortqzler enid penatis babens ragjoné expzeivel
que Dabeproerpreflaqnaligaflignarinon pot exeendit ad
alifi cafum eidé rationé babenté,tex eft.inl.ci malier, ff. fol,
mat.2tibivo.ZFlex.ad bocmultn l}pt.ilffl.:cr.pzo limitatse
{urifi §oicit @ in penalibus ndeftlicita extenfio ex idétitate
rationis: limitant nifi lex penalis babeat rationé expreflgvel
que babeatur p erpzefia.ad idé textin.c.q.s.pozro.qfue.pris
caufa benef.amit.z ibi Bal, in.f.col.ad boc not.illd tex.z vi
cit effe meliozé 8 iuread boc.§acit rex.inlfamoli.g.pe.infa
bo,vel ad exipli Lffead Linl.maie.gline.in gl inverbop
bare.zibi do. Zb.in pe.col.& poliv.placz glin.ljin.glo.j.que

17 res cepoz.nondbet. (L 1Leltio moteo2 qz coftitutio penalis
cetendit oe trictalignificatione vocabuli ad latiitanoSes
maiinc.d.9.p glibi.in ver.beneficitioeber. in.v. Ergovas
to g ilta materia effet penalis extéderetur a4 fideicomiffaria
q faltem largo modo venitappellatione bxredis, vt dixiin.g,
ocillo.ea.l. tii bnic de ditecto refragatur fecundii fundame
tii gdadducit B od.feneil. L enedocomunopi.nonob,
dii dicebatur g prefuppofita quefacit tect,in 0.4.41 vero nos
fecerint:nd poflut adaptari fideicomifiario yniuerfali:qzdico
g illeter.0u0 decidit fe3qd beres qnd facitinuentariii tenea
tur vitra vires bereditatis. £t iftud puenit etiam Rdeicdmil
fario vninerfali: o ronen afignata.an.o.ffancimys: slind @
beres non facice innctarinm pdis falcidiaLeillud verieft

. beresnd suenitfidcicomifiario.fed nonrepugnat quin alicd
locii babeat,z fic in berede non conficiente innentarii eft dn.
plex pena fcilicctamifiionie lucriz lic Stractidis falcidie, 5te
quod teneator vitra vires bereditatis, In fideicommiffario
non conficicte inuentarinm eft folum pena @ teneator legata,
riis vitra vires bereditarias. £t ita babeo biic articuli plgne
oifcuffum.7 per iftaremancterpeditusite.s.  °

1 @5 Leftatoz Denre ffozum non poterat phibere detractiong
falcidienecsrebellianice.z nu.4+

2 ideicommiffarius vojuerfalis g nd dctrabat falcidiam de¢
l?zgstiareh’ctmin teftamente militts, i _

3 IPereactivirectns quod non detrabat falcidiam indeflame
to militis.

s Pruilegivmmilituin nondebet intelligi cum damno tertd:
BITHET0sCs . ;

6 Bntefamentis militum debet fervari merug fofgentium,
Weres adeiida dicitor ¢t creditozibug bereditaris quali &
trabere. ;

7 Tperes militis non tenctur etii creditozibus bereditarga vls
travires bereditatis. B

8 Stdescommiflarive vniverfalis licet loco beredis babeatur,
zinefus locii fuccedat:tamé non poteft falcidiamz trebellia,

nikamovetrabere. o
o ideicommiffarins vnfucrfalie quet] getrabitfalcidiamale.
#  gatarfs,fi beresvolens facere gratiam fideicommifiario non
oetrait, =
Zelatoz non poteft probibere falcidiams.

10 TNeceflitas non babet mewitom,fed volurtas,

11 Beres fcienter reftituens totam bereditaté abfqs detractione
quarte:inoubio pefinnitur voluiffe facere liberalitaté fideis
commiffario,ipfetenet contra communem, :

12 IBeres qni non detrabit quartd videtor facere nonquia 00»
net fideicomiffario fed ratione pictatfs v plenius fatiffaciat
voluntatiteffatozis. .

15 Bonationon paefumitur vbialia p2efamptio fumi pOtﬁﬂ,Wl
alig lenis occalio vel coniecturas -

14 §ideicommiffaris vniverfalio paimis detrabatfalcidiama
legatariis quido beres coacte aduit:nFtanmen quartama fee
cundo fideicommifiarto.

15 §ideicomiflarine vniverfilia paimus g aon detrabat falcle
oiam o¢ legatis abipfo fideicommifiariorelictiss” _ _

16 ideicomiffarins primus g detrabat a fcdo ql!ﬁﬂﬂﬁf“"‘.!“
fideicommiflom fit ublberedez nds pzimct}i)d?co?}mgﬁ';"

r TH se4474+« T Licetfalcidianddtrabaturitanot

§*'% em% +ge ad legata vltra vireo bereditarad,
it fideicomitare” no dtrabit quarta nifi bre hbc{mt_fi\f‘g ‘::

efi exercnerit.b.0.vlg; ad.§.05 .ccee,ifidde ncrau.’.hi?_ 0

rogataorefiucre totd bereditats non cetracts 3113:? el :

*
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dia 1d cf,trebellianicaicerte bereo s tenebat perebuicees
peo fcliaiolig:n2 beres pot quartd strabere 5 volitaté teftas
ritiaed fi8ad Liahqz tellatoz bociure ng poterat phi
isnctaictaie nec treRellianicel.gdoe bonfs.s. i,
e E5avblctiberes fpte paroft peeptotcitotis
itnit oid bereditate quaita no vetracta,certe fi boc fecit
iberalutate exerceretipma fidefcSmiflarid.z fic vt fibi no

(Y

naretipfe poteritvetrabere a fedofideicomitario: qalicetbe

resfuerit vluw erga eiliberalitate: fpfe tiing tenceus ca vaf
evgaalitiSicot ¢2.15 goabalio patiaf iniuria:no tip bocal
ters Sbet effe tinriofug,ve ingt gluno L teui,glf, 7 bi Bal,
2 :Dalino, Cooetn 0L 1R0. fuex: texibi, nectame quarta
retinere fidgicomiflario perinittitor +qofdeicomiflarivs vni
nerfalio nd Detrabitfalcid:aoe legatis relictis in tefamento
militis.Sed aduerte q2iftud vF oinoindubitatum, ouplicira

, tde Jprimaqz i Adeicomifiar? ynfuerfalis nd detrabit falci

u

didin tefid pagani:vt el tex.in.g.peediti. ergologeminns in
teftaiiento militis.Secunda ratio 2 fo2tioz:q2imo etig beres
oirect? nd detrabitfalcidiam in reffamito ml‘l!l'tia.l.t':l teftog,
C.oeteftamil.zltef0.C 8d Lialeit ti beres bii vetraberet i
teftameto paganis St ergo beres i tefka militio nd strabit fal;
ergo indubitati vr oe fdeicomiflario vhiverfalivt dica. jin
11.10-0fc p Dubitatiobi”s.nd erat [up boc.fed erat an ficut
inteftd militis nen Oetvabebat falcidia: ita erid fanoze milits
beres ehidcicomiflan” Yriverfaiis teneref olidi legatarijs
vitravires bereditatie 3 tud erat de quo pricipdir dbbitaba
quriboctert. Scidit @ no: ratio:q2 puilegia militi nd vebit
fntelligicu oino tertiy.Lcii i, g, fuf.0¢ telt.mil.z. Lipnberi
fiho.ff.peadmi.ti. fed p certo miradi vicifalcidia 7 trebel,
hintinductead pleruatione teftametorn vt infti, ad le.falcivin
pai.q2aniagberedes inftitati qui nibil eflent oetracturi debe
teditatenonds adirétbereditates,t teftlameta oeftituerentor,
Lii nemo. .0 teltstu . led gua.Coc fideic,fed cii beredes fine
babicuri falté quartd fale:dig,aue quartitreb.propter d inui
tantorad adeddi bereditate Hbinc eft giteftatoz nd poterat
olumetiaexpile pbibere.o.lqB debonis.g.fic, 7. Licius r au

. gerP.fadlegitaliciiergo oetractio fal.ztreb fint inducte fas

“—

poserefiatorut favoze teftamitozd veeffects babeitergo vi
deref iags favozabiles oeberét etia haberelociiin teffaine
gomilitio com ‘omnes leges favozabiles militibus babeit lo
comtcfameto militio.l i Fuffinus.zl.captatosias. C.oeteft,

-mi g Ziducrre. ifa Oifficultas ceflatin fideicSmifariovni,

werfalid quo logaifte.s.ci iam beres oirectus ei reftituerit be
veditate,fed militat in berede  ¢ii né pofiit vetraberefal.nec
ereb.in teltamito militis nd adibit efus bered taté ex ea nibil
vemodi peepturus 1 iffo modo teftameta milita ocftitacntur
zannullabunt g3 videtur incouenies, it oifficultat? monet
ol do. ebriftpoz inft ad le, fal.in paiin.ivt.flicolybirefert
fe mousiic ot ficultats in gnodd publico examine cuinfda
fcholarte,z g:libi dabat due foLipfe poftea 0at tertid, n pai
miatefpondebai g lex reputat eflc fanozabile militib? g volii
tates milisi advngtem Line vila oetractione confernétur.le,
miites i tefti.f.o teRamil.fed gt beredes ndadedt boredita
remii co q2 non polfnnt gliquiquartaoetrabere, iftud effet
oinofum militibuga:ergens deber paosedere, fedifta folsuon
rencroat difficultard in Aiguo, 47 Secondorefpondebat g be
redes fanozemilici tnducetor ad eundi:c ad fatiffaciédn ple
unelegatarg s:uis quarting petrabant,cx quodamnum non
babére faciunt commodum legatarisrqzillad quodtibinon
nacetz alteri pdeftfacile oebes asedere L itc varus. fl.oe
29na plo.arce, Sed fiifta ratio elieg vera,idem oeberet effein
I flamento pagari.ipfe £ baifto.0at tertiafolz quide fbtilé,
Lroicitfe putaie @ ey qoo leg oifponit gin teftamento mili,
Ceilatfaic.e trebellia. cbetintelligi'e beres inuit? poflit cogi
adirelauozemititi, 7 fic 3 lex mandauerit indicibua q8 com
Fcll:gpcredca iivitos adire;arguméto'eoz qge babentur in
wuida cafvlebat:Foe re indi C £6frmo vitra enm iffam fos
luog.ebaiffortys cum teftamétiomilitom ebeat sttendis 2
Jenuari mermndufgentiom circonferiptio fubtilitatb? 10ris
cinilis;veinquirter.i ki ffo¢ tefta.mily: Tev fatueritqd in te.
Hametonili.non vetrabatur falci. nec trebel.ad boc volun,
tasmilitis pleniogé effectis foréistor.l.ifponfi's: sifiguisto
8tub.MF.5 vovinter viivro. pater. ffoe big queinfrav.cre,
muccellarfi-antecedéo intelligitur fidtuifle g8 beres innitus
pollitcogradirezyuanois nulli eSmodi repoztaturue fauoze
‘militd:qrler quevoluitesfeqaens:intelligiae voldiffe omne
neceflartiiantecedens adillnd.lillud. five acquirébere.t.ad
ié.a.lad legaton: foepaocy ficetism videmuo qtiod beree
110itas cogitur perfenatufeon. trcbel.ad inftantid fideicom,
Biflard adire reflitnere, vt boc tit 7 sirefiitueaiz§s fed quia
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Hdfenatofcon.trebet.
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fam in ppolito, be
resinutt?coge tum fha fold. colo

¢ ratamibindplacerztyap dutlegiiinilitio nund, oeher ikl
ligivel it v paceari incamndvel in preiudicinee
filive. §.f. 2.0.Limpubert Klio.quod ciiet fi beresir
geret fine emolomentoghiquo a.ire bereditasg milicio s ¢ fe
Hlagquearconeribug ercdtarge. 7 £ go aliab refponde’ 3
ino.Lintefamento fecada,C.oe teffaamilt.zasbucita refpo

7 deotginalio barede i a- eat tenetur infolidi creditob’ be
reditarijs etid vitravires bereditaiiag 0e fuoprop o folue
re:q2 adeidovicat cil eis gualitotrabereexy malciic. s, ¢
res.fhocactio.robl.ideo propterifind pericolu nemoynqud
adivet bereditate mfi faleé fperaret lucrd faicid e aut trebels
lia.fedin beredemilitis iftnd eit fingolareqd vitra vircs be
redftatie na teneatur legatarijs : fea necetiam credito xbus
vivolt teii.o.Lin tefiameto. fecida.in ver.fanc. T ibi expreiie
Pan.deca.qcqd ibiteneat glordtio cftfm " au.oe caitabiz
Qa pinilegin militis ndvebet effe alterinocinum, vioiri,led
Tibereo militis teneretur defoofslucre creditonb?z legata
T8 ylera vires berediratis:odnificat.qo effens Debet, g De
ciida pofeftielie ratio:q1 quitn vno gravatur ialio 03 ailenta
rilieom qui.in prin.f,0eibreivr.com ergobercs militis gra

~ Uetur vt nd pofiit oetrabere faliidia,nec trebel. tertein alio
alleniatnr vt nd renéatur negs creditoib?neg; legataiijs ‘vl
travires bereditatia £tad boc etid bene facittex.bic ciers
goberes mititis in nallo it paifuros damnum:nimira i pot
cogiinyitus gatresicut videmus in bide gravato reftitvere
qui per ifpoittiorien fenatufconfulti trebel poteftinnit? co
giadireter quo nuilom eft incommodii Dabiturns.l.q2 potes

8 ratf.eo.q TDecundooiifgent notaex eodem te, o licet tidei
comiigri? yninerfalis babeattrloco beredis LAl 6.j. &.
98 cum eo.7 intocii beredis fluccedat.le.q quadringita, 1 ibt
Bar, éib“ no.j.c0.1 leges loquentegoe berede babedt los
ciiin fideicomifiario,vtno.Barto.n. §.oe illo.per iili te. vbi
oiri.s.ea.l.tame licet beres poflit Detrabere falciz trebel, ta
mi fideicdmifiari? yniverfalis derrabere né poteft.vt bic.z 1.
s-peedeti, & Ratio poréft cffe onplex. €€ >2ima y28d boc

v gs poflitoctraberefalcidiam vel trebelneceffe eit vt gras
uet vt beres,l mulier.§.i.7.¢0, € Sectidaratio cft q2 falei,
dia foitinn2ta vt per 1’ Oetractione bides invitarent ad ad
etind, vt init ad le.fale.in paimsque ratio ceffat in fideicSmifs
fario vniuerfalizcaidfitadirabergditas per berede oirectii,
vt dicit te.in. Ll patroni, §.qui fideicdmiffariam.j.co. Stem

» primus fidcicomiiiarivs reflitnédofecido omnfa triffert in
cii.le.ex.atieg-co.mimirii it tidc nibil retinet. C%Maregula I
mitaturiglmagnaonobus modis:ques ibivideas. T Zers

o tiofno.cxboc.tesguod [vberes ng Oetrabit falcidi a legatas
rijs voles facere gratis fideicomifiario vaiverfali:tunc Adeis
comivarn? detrabit cx perfona beredis q videturiibi vonaf’.
fe:1 ex boccorrelarie noex.texqé tefiatoz nd poteft phibere
detractionem faleicdic.veend picit gl.magna bic.Zilias i pof
fet phibere nd e ppellaretar liberalitas beredis:qzin necel™
tatibus neme hberalis exift.r.l.rem legatd, in. . ffive adi.le,
107 LA fertio.7ibi Zing.no.foe bereinff.tnecellitas erii nd bas
betmeriti fed volitasfm Ral.inLex placito.in.if.col.C.oe
rerum permutatio. g€ Slo.magnain verb.ficiido quarts tis

v mozecontrartl.l.penales.§.fi f.ail legem falcid.ponit oiftins
ctionem an zquado fidcicommifiarive vaincrfalis oe que lo.
quithriftetert’ Setrabatfalcidia, S ecundo ponit quid inles
gatariovel inguleri Adeicommilfario,0equo loguitur cdira
srium. Zertio declarat 0cqbus relictie nd detrabat Hdeicom
wmillari? vaiuerfalis,Decndaibi ingularis vero. Eertia bt
idem no.qnod vniverfalis,z tangitor etiam per glo.6.in #ba
permittitar.z quia diltinctio ghPm Ear.nd videtur effe pers
fectasideo B ar.ponit pleniozem ¢ notabi.oocto. #n 1 quado
fideiconiillaring pofiit quartam detrabere, vt bic per cum

1 eftfarisintricata materia, € Zlddeinguanti glo.Barro. ¢
edmuoniter doctoed tenentquod beres fcienterreftituens ro
tam bereditaté abfine Octractione quartesin onbio prcfomi
twuryoluifle ererceri liberalitatem in fideicommiffarmi.z fic ed
vonare per regilam legis,coi? per errozem.f.oe reg.ivr. 7,
Ljffine cOdictiosindebiti.z ita ettam tenet Hngedn.c.fivero
explefii.invi.colypn authen.ocberedisafalc.col. . C Subti
lissRapb.cua.enetcontraiffam cdmuné opinio. b_vne per
oo fandam:ta y>mo prriftoin te.quipenitregulazexce
ptionirgo quado fuimiginoubio t!eben)ne‘_t_r_lbcrgrtregu-
deyrefglileomnivoiffinitioff.oe reg.iyr.iZu frige foati”
il fitex.q2 fiberce reftityenafine Detractise quarie,in Dybio
femper tntelligerétnr exercere liberalitate:t ficdonarezerdo
femper in oublo fideicomifiarins polletquartam detraberes

fipuiatic
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. Sccunda Fafonis fuper Fnfortiato, .

ergomale pofitabecregula negating adoppofitd, (C Secie
12 do zfouti? mouet Wapb.cu.tqzbere : q nondetrabit quarei
widet fagere:nd q1 donetfideicomiflrio, fed vt pleniug yolun
tatéoefuncticr toto exequatur:nibil oetrabédo velegatis: l-
fifpofus.§.pe.ff.oe dona.inter vir.g vro.lipatré, ff.oebig i
frav.cred.z.Lj.C.adle.fa.inver.quo planiozé fideexbiberes.
ergonondebet plami facereantmo oonadi buicfideicommal
fario:fed ratioe pietatia,vt plenius fatiffaciat volutati teltas
13 tozis, tuftringefoztine iftud fundam<tum T2 quandocting
poteft capialia canfa el p2efumptio niiquaim debet paefumi
vonatio.Lfi ciaurii.z ibi avt. . Sfol. ergo ¢y bic pofficcapi
alia paeflumptio vt b:res plenius volitatd teftatois exequasr
toriergoad cbet capi prefomptio donatidis, ¢ iitod incuita.
bilif ftringit contra gl.Bar.1 communé fententiz:imo vbica
ditalia etid leuis occafio vel oicctura:ibinid pzefumitur 00
natio fm Bal.in.l§,C.ad treg.imo. foztins ad excindedapae
fumptioné donatidis:que p2efumitur in foluéte fcienter inde
bitnm fifficit quelibetalis p2efumptio etiam (i capiedo illam
alid prefumptionem actus fitinnalidus 7 inefficax in effecto,
ita fubtiliter colligitur ex tex.iacto not.perBar.in.Lins foz
te.§.fi quis falfo. ff.oe codi.inde.Et ita in fpecie colligit Bre,
in.Laa titio.in pescol.in fi.ff.0c verb.obliz ifta opi.cdira coms
munem videtur mibi uerioz per predicta:z et magis de méte
buive tex.qui cxclpit folii yni cafum quando beres voluit li
beralitate¢ad p2iozem tantum fideicommiffarinm pertinere:
zndad legatarios,zficquadofumus tncafu claro:rnonin du
bio:zifta eft veritas. f Secado paincipaliter addeinquatum
14 Bar. conftityit vifferetiam quadotberes coactugadttquod
primus fideicommidlarive tunc benc oetrabitfalcidiaalega
tarfe.l. marcellvs.in paiin versquod fifufpecta.j.co £t ratio
né affignat tert.ibizg2 infquiffima videtor legatarios  plus fer
reexco @ fufpecta fit bereditas, & laturi effent (i fpotcadita
fuiffer,alia etid potefrefle ratio:qz propter diligetiam pimi
fideicomifari beres pdiditquartdzfic p2imus fid€icomina
riug qui copulic beredé invita adire, lucratur quartamquam
beres potuifiet Detrabered legatis ab ipfo beredevel fimpli
cit relict?. Sed ifto eode caflu quberee cogctus adijts tanc pai
mus fidcicomiffarius no strabit trebellianicaa fecundo fidei
edmiflario yninerali.dhi patroni.s.qui fideicomiflaria. 7. eo.
Z ficfm Bar.in boc vifert fecundus fideicomiffarius vniver
falis a legarargs abus p2im? Hdeicdmiflarine bene detrabit,
fed nd detrabitafecido fideicomiffario vniuerfali. CZu ade
uerte @ tex.in.0.L1i patrorfl, §.q fideicdmifiarfi.aflignatra,

tionc diverlitatis quare p2imuos fideicommiflari® oetrabita ,

legatarijsfalcididico q2 ea vetrabit ex plona beredisico qzle

35 gataeratrelictaabberede vel impliciter. € 1IBic fequit 93
pmus fideicomiffarius nd poflet vetrabere falcidiam oelega
tissb ipfofideicimifigriorelictis:eo q1 tiicOetraberet ex fna

20p2ia pfona g facere non,poteft: pobt etid tenet glanagna
ic.in fi.2 fimpliciter JPav.de caft bre. cum ergo feconduim fi

deicommifium ynivcrfale it relictum a primo fideicommifia
riozergofequitnrquod ndpoteft abeo detraberequartam:qz
ticcx fua propzia perfona detraberet quod non permistitur,

18 qCtMinccorelarie infertur g fi feciidi ideicomiffum fieret
ab beredez ndoapzimo fideicomifiariostiicexquo pmo fideis
comiffarine refitueret fecundo cx perfona beredis:tic bene
quartidetraberet vt ibi eft text 2 facitratio:qzcumticherea
q1 coactus adijt per talem codctionem perdiderit quartd: cer
teillaqnarta applicatur paimo fideicomn#flario qui per fu§
oiligentiafecit begedem quartam perdere:ideo ne fua diligen
tia alteri p2ofit pogelt p20 tunc ed vetrabere aduerfue fecuns
di fideicommiifariuniz fic eriftis pondera g noneft vernm
illud qd icit Bart.ouod fit differentia quido beres coactns
adgtinter fecidum fiveicommiliarium vniverfalem 2 legara
rioa:imo non eft differétia data paritate terminozi, 7 ita etia
tenet Jo.0cimo.bic:licet p2edicta non ponat:zita ve putoba
bes expeditum bunc fubtilem.s.

1¢%F Ibereo gravatns refitnere dimidii bereditatis retéta alfa
ofmidia tenetur ad iegata p rata parte bereditaria quaten?
babetvltraquartam,

1 |Beres grauatus quando aliquid ret’net fubnomine qnantita
tis vel fomme eenctor legatarijs in {ubfidivm quando poatio
fideicommiffarii non fufficeret.

y lperes grauatus tenernr ad legatatnd fidefceniflaring qui
dolegatafucront nominatim abberede relicra,

I!zéeres gram’{ ttée} reftituerchereditatem vedpetis cétum que

ad quartaw [bfficiont non tenctur legatarfio: i

tum babebunt a fideicommiliario. BBre: (o lepasmty

Sideicommiffarius yhiderialia quod detrabit quartam oele

gatisquando beres cogctusadys,

o

-
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& Iperes granatue dereftituido bereditaté retenta certare pel
fime:an teneat: rercditoub? l'z lchamn’jsj:un ﬁr‘kic&m:’[ﬁ;rﬁm
I & *Beres apud quércmsanet dimi
§+ ﬁed ﬁ.CCCCqm bereditatis fub noicg no;;?(:
uenifad legata ineo qd babetvltrg quartd, Geens Papud i
remancetid fo quod ad quart: fufficit. b.o.vly: ad finem.l, *
@ Nota p2imo,beres gravatue refiitucre 0imiidid beredita
tigretitaaliacimidia,z licretenta quotabereditariatenctr
eadlegata prata parte bereditaria quatens ps vtragnartg,
eoq2quarts beredis eft exemptaab onere legatozym:z inillg
quartaberes gravarind poteftLtitia. LAl gB oe bonis,§.fi,
2 zlfet’ zangerius.giad lefalt Secyp ait gi beres gravatng
retinet aliyuid fub nomine quatitatis vel fomme tunc non te,
netor ad legatanifiex equitatezin fubfididquando poztio i
deicomiffarg nan fufficeret. s.fiie qui.cecc.doealratior Q2 tiic
babefloco legatari.s i qnis yna.inft.oc fideicd, beredibig,
in glo.¢C T3tclimita iftum tex, nili legata fuerintnominatim
relictaab beredexqz tiic bereewnd fideicdmiflarive ®nctur,
Lpoft emacipatione.in pain.ff.oc leg.ig.quam alleg, Rapha,
cu.bic.l3 foper ea pubitet.z % marcellus.in p2im fm comung
lec.isco,7 per glomagiin.l feq € Secundono.in. s, ide Fulig
4 nos.tpberesgranatnareftituere bereditaté deductis centg
« queadquartdfufficiae: nd tenetur legataris, fed legatariba
bebiicintegra.ccca fideicomiffario pencosqué nibil remanet,
L otraiftud vltimi @ primo fideicdmifiarivs vriverfalis
poflit quartafalcidic veducere oelegatis vider effe tertz eif,
in. L proxima.n verflitagi.ad bocrefpodet Bar.in.lmarcel
lus.in painsin.g.op.jeco.q ifte tex. loquit gii teftatozisflithe
rede reftitverebereditatem deducta certa qnantitate ex qua
videt velleberedé non teneriad legata.0.5diquis vna,ideo g
fideicomitiario sufertor toti : q2 Aideicsmiflarive ex perfona
Jbpzia non pdtdoeducerefal,oc legatio.s.oenigs.z. §.iiis qui,
. cccc.8.ca.Lnecetiiencex perfona beredis poteft veducere:qz
beres ipfelibiretinuit quartd.fedinLfeq. beres fuit rogatss
reftituere fimpliciter beredutate, € Blio tfecondomodorea
5 .Tpddet Fo.ve Fmo.in.0.L marcellug,in pain. fgtex.j.Lproxi,
loquifgn beres coactus adit,vndecomodn veducendiquars |
tidlegatis trafitcx perfona beredis in fideicomiflaria, v gft
tex.is0.l.marcellusain pai.ver. g i fufpecta, 7 gl tn.§. peede
ti.z ibi XBar.|bicait beres fpoteaditz fud ptem que cit cens
ti babuit qee teltato2 inflitei babere de tota bereditate, zfe
quit fimpliciter 00, Zlex. bic.ad fin. C Zuaduertevitra feri
bentes g iffetexain fi.folom dicitlegatoais actiones in fideics
mifsarin oariz no otra beredem pzo aligua parte, Etdicfoli
oeciditifte ter.ptraquéocbeit legatard agere:nd autem deci
ditanlegatarfl.cccc.legatasflequentintegraablis aliena ves
tractione el non,oe boc nibil deciditifie tex. Ergononeftin
otrariii ad lege fequentem.Et ppterea gl A magna additad
ter. plequetur legata fc3 tota, per.Li.C.co. L Capio glf.in
verb.legatoziqna divideintres ptes p2icipaies. In prima
veclarat tex. Incda opponit 7 dupliciter oluit.Fntertia gl
ponit diftictiong,fcda elt ibisfed 5.C.co.tyrtia ibi,dic ergo bze
o1t Fn ea.gl, ibi, fed vicillud referriad creditozes nonad
legatarios.ita etidgefidet gl.7.in diftictione.z glin L otraria
zl3Bart.bic vidcattranfire cii iftafol.ta ita p2ima fol.eft fal
faadiftom tex.z qz [ex otraria cxp2afic loquitor etid i legata
+ rijsibifen legatozn p2:Rationé.z ibi MBart, meritoreprobat
iftafol. ¢ Fte quatiiadiftii text.eft falfa: gz creditozibus boc
cafu beres notenetor,s.fi quig vna.infli & fideicd.bere. 7 5.l
beres paccepto.g.ea.l.@pde teneas fecundafol.gl.quamos
mmes fequiitor.Ee oicit Bart.inl.otraria.qs ifta fecunda fo-
lu.ndfolyefl bona:imo cit necelfarta. $n tertia pteprincipali
6 gl.ponitoiltictionem que feciido Bart.cft fatis perfecta. Zin
legatart vel creditozes agdt cotra bereder granati verefti
tucdoretenta certarevel {um ma,anvero agant contra fideis
commiflarivm vninetfalé T quomodo. £t gl confiderat duos
cafus principales.#ut beres retinet illd rem vel fumma fub
nomine quatitatis: dato g capiatoimidiabereditatis:,z tunc
ng teneturlegatarja mifideequitateinfobfidiom qnidopoz
tio fideicomiliary nd (ufficit.z quarenue by vlera quartd. Jra
loquit tex.in, fuliis qui.ccee S.¢a.l.vbigpad beredem rema,
neticc fientbic fit dimidia bereditatis:zgaméibi non vatur
actio p2o dimidia contra beredé:eo.qz eam non babetfubno
minequotesz fic fno nomine dimidie bereditatis; ficut b3 bic,
Sed babet [ubnominequatitatis vel fumme; vt etiam bicdi
cit.gl-Zntcllige verum refpectu legatarioznm. Lreditoes au
tequi fractant ¢ damno.L.fins.licentia.C.oeiur. oelibpof-
funt conuenire beredem etiamlind babeat vltra quartam co
qzes aliend paefertur illiquarteq nd oetrgbitor nifi co 0cdu

cio.linimponéda,zLirriti.Coad legéfal. L Dcbm cafi l:im 3
fideras
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1.5 L1 quadraginta, #d
fiderat gi.quado bereditaseRfadita p beredé fed n3di neftis
tuta fideicc mitiario voiverfaliz tic ts o teneaf ns folg credi
go2ib? fed ctidlegatargs. contrariii tn boc vltimo tenet glin
Lmarcellos.in pzr.l'n.gl.lif}._i:werb.onus.?.eo.vbigl. tenet g8
st credjtozes bene aguntiotraberedé fed no legatar,qnafi

- t.ftatoz videat voluiilelegata paefiaria fideicdmiffario tard,
pl.j.C.eo.q tamen loqmtu'r ,fncta rc&l!qtioné. coiter tenetur
ifta gl.fs ®ear, Tooc.bicT ibl Bal.alfinlfi.C.eof[ Yntels
ligenifs beres coacte adiiffet:tirc bs exceptioné ate reffitutio
ne,ve.Lpoftulam.in p2ing.co.nifi actiones effent tipozeperis
turet fideicomifiariua elict abfens: ticadbuc cipellif beres
qeoact’adut fufcipere indicityloz ad lit, eoteff, B vl quo
gctives ppetuctor,vt efi®er.inlcibereditas ex trebelliano,
¢ 1bi gl.z no.Bar.j.co, Lt ita remanct expedita totaifta ler,

frd'f.

1 @& §ideicSmifiarivs yniverfalio quod detrabat quartam e

Aegatigcx perfonaberedia quandoberes coactus adit,

2 Ratio l,ggm eftdregulatipfalegé,: eftficotaia z fpirit’ legis,

1 lperes qo non contribuit com legataris id quod iuffus eft res
tinere licet legata cum fAdeicomsmifiario vaiver fali contribod
tur ibi ratibnem ponit,

4 [Peresinquarta @ paeferatur legatariis z Adeicommiffario,

s Legata pticularia impliciter relicta in coputatione falcidie
cotribountur cum fideicomiflario vniverfali quod eftimatur
quantum fuper efiTh bereditate deductislegatis,
ideicommiifarive yninerfalis nitenetur in pluslegataris
quam tenetut beres i fponte adifet.

¢ [Pereditas qdtraleat in fideicommiffarivm vniverfalem com
onere legatozum,ité creditoasm: éntellige quando legata fue
runtvelicra impliciter,

[Deres reftituedo bereditatem quod videtur ponere fideicom
milfarivmin locam funm,

8 slanfula ponés eum inlocum fuum quod impoatat ceflionem
durinm.z triilationem vtilivm actionum conflitutionein pros
curatorginrem foam.

Elanfulafaciae De rebns meis prout vis,quid il mpoxtet,

9 Quartam qui beres perdit per coactam aditionem qb pros
A1t tacum fideicommifiariovniverfali cuive lucro ceditindau
ter legatagiis particularibis,

Legatary particulares quod nd poflunt cogeretberedem adi
refed ideicommiffarine vniverfalis fic, %

10 Bueaccrefcédi quod non babeat locum inter Rdeicommifia
rigm vnim;rl’alem zlegatarios, 0 i
e P 4 , $ ta. Lf3 Bagrt.

gl quadrlngetaﬂonfueuit repn
jitari boaribilis ti in veritate nd eft, fi 02dinate lega

: ‘turf3en.fed certeilta lex vf bozribilis 7 intricata,

ziter.zin gl.magna.z fitr.L.fequée marcell.in pan, zita futs

tii fpero fatis clama reddere, € B uo pricipalia funt 4 videt
iftas dugs leges bozribiles redgre, |H2ino g2 ifta.L v fibiis
phoodirecto 52iari,ng pmovult @ titius legatari? oebeatba
bere tota.cec.fibi lcgata ibi dicend eft tota.cccite dare titio
sberezibi pfunctic b2 bereditarie munerib”,ideft,poft le

§a£020 dationé, poltea in yer.itag decidif foti otrarii €395

titius legarari?,de.cco fibi legatte n 03 bibere nifl.ccepynt

fideicomifiari? o3 babereJrry.vlira.c.d reftabant Lt fic p#-

Mmoot tota,cec.dbereraftituizpoltea vicit g debit vefalcariz 7

thver.itag.infert ex immediate pecedétb”. @ Timoze bui®

Pactatie tex.ifta lex variat intetlectn, legitor alterode quas

100z modis, £go poftea pond quintd mea intellectn. @ 1Pa2is

momodo legit gp verficulus itags,cotrigat paecedétiaz fic g3

Kellus feipfum corrigat.ifie intellects ponit tngl.in verbo ps

fampti,2 in gl.in verb.itags. Zruffa ¢h:q2 vitanda eff cozre,

o turibus yulgaribus. Ftem foztius q2ndeft prefumendd

98 turifcs.incontinenti feipfum cozrexit.L.nd ad ea.6. decon

di.z dems. 4 Hecando modo legit gloin gerb.itags. g furifcd

fultus oubitde pofuitiftas duas opi.cotrariasresitadosz nul

lacazum elegitznefciene qua ehigeret. Similiter trutiaeft.cd
wrifesfale® certitudinariclojuatinivre cofuito ndeft p2efit
méda uris imperitia. ., sferni? ant flpicing.5.0e o2idure

Lertio modo intelligit Dy.q¢ p2imi dictd pcedatrelpe-
¢tu ofone fideicsmiflary qui nd pot falcidid detrabere, vtulije
$0Chipez.5.i I8 quecce.s.e0.Sectidnm ict in ver. ita pees
dtinfpects pfona bzredio qui poteft fal, detrabere. ex cing
pfona imiliter pst fideicomillarine.Sed necifte tertive intel
lectus fapit:qz effet im ponere legé verbis 7 ndrebnsptal,
sin i, ¢t yolgarib?,C.cdmu.oeleg. { Quartomodolegitur
¢m 30,0e are,qué 1Bar.Eng. Sali,Jmo.z ceteri mod. fequi
tur2ilta comunis lecturagg pzimnn Oicti loquatar infpe.
st Lxijotab,oe voluntate teftatoziswnd fm.L.gfjtabu.teftatos

fenatufconful.trcbel. 18>

poterat vniuerfam fubfi atid pacticolariter legaremec heres
poteretlegata ocfalcare.l.verbis legio. i, tab.pma
fig.zinfi1,ad leg.falan pat ficvolbias tefiatoris plene adiy
plebatur gui [
vel treb.fiat fed g tothi g6 leganit perucniat ad legatarios
vel Hideicomifigrios. Ltitig,in. fi.5.ad le.fal, &£t boc refj ectu
legatari® o5 babere rota.cec. fibilegai g, Sed Phdtaglogt
fpecta.le.fal.bm qud ocfalcat quarta pars.de.ccc.s fic.lxxv.
q2ex quatnoz vic b lpxv.fiat.cec, @ B c cdmunisinecllcer®
mibinullaten? placet:nec eft 0e mente bui? litere:q2te.6.0¢
lgge.xu,tat_a.ygrbﬁ nullii ponit, . Secundo « foztin g:q2cils
rd.tab.quata ad potefrace legadi fit Der ogatiperl. fallj. i
pain.g.ad leg.fal,z inflti.co.in p2in,z..0ift.c.quedd fuperna
cue fruftratoziefuiffct facta métiove.Lyis tab.d ir boc lo.
B ndbszeft correcta.cdtra, §.quib2.i i cofii.C, Fte quomo
do forifcon.in.j, parte babuitin boc refpectii ad.lxij.tab. cii
s per leg.fateflet correcta:qzfic habuifiet refpectii ad legeia
01recta o videtur ineptii dicere.q[ Fdeo egoguitoloco pla
nivantelligo ifta.l, @ p2imo ponat duas rationes oubitan.
dixgb? videbat fideicomifiaria teneri ad tota.ccc.legata. £S5t
itud ppaie volt dicere tex.ibizqz prefompta eft voluific refia
toze.Lot lic paima ratio dubit:difnit ex plampta volitare te
ftatoris. Scdaratio oubitandi fuit:q2 berea céfetnr granag?
*folutts ommbus legatis reliquibereditatis refiituere fed in
ver.itags ponif oecifio. Et ifto modo ifta lex procedit plane 7 -
fine pliofcrupulo. g 2 taduerte g ille due ratises dubitadi
Peedit coficerara perfea fideicomiffartg nd potfal.oetrabe
1 relo§.3cnigs.2ibi glalati? Bar.s,c0.0ec fio aiit tex.}pee
dit:q2 beres coact? adit.no cafi fideicgmiffari? ex perfona
beredis pot quartd fal.vetrabere,vtin.Lieq.marcell®in p2is
in %.98 h fufpecta.z gl.z BBar.1.0.§.0enigs. Et iftud fozte vo
luit fentive By.coivs intellectii, 8 pxime retuli,of dicit qdp
mii Dicti buine.le.p2ocedit refpectu perfone fideicomiffarg,
«  Sed fm gacrd.in verfi.itag; paoceditinfpecta perfona bere.
dis. ([ Seda principalis oifticoltas eft:g2.l.fequés marcell?
Vi cotinnare endem cafom.zloquiin eifdemn terminis einfe
decqftionis vepatet ibi.in paiin ver,in bac fpecie,videf tamé
e directo cétrariaribic,l.quia ibi aliter fit computatioqua.
in ifta.l.quia ibi efimat bereditas quitumpalct cSpotatie le
gatis.Ric ait eftimator quatum valet deductis legatig.z fic
inifta.Lfideicomiffario reperit foli bre.clyxv.f3 inul. marcek
P.reperit babere multo pl® q2.cce.legata vebit dinidii, vl
partes 0¢ qbus 03 fideicomiffaring baberequatuoz partes,
2legataring tres [ >2opter bicSrietatébuing,lz.l.feq.fa
Ctacft gl.magna bicin.g.parte pzincipali que ponit onos itel
lectns. P2im’ eft verus 7 cdis qué etia fequitur.d.ghmagna
in fi.@ ifte leges no funt citrarie fed loquuni in diverhis cafi
bus. M. ifta.Lioguitvr quadolegata.ccc.fuerit impliciter re
lictg.110 Delignavio veri ab berede vel 8 fideicomitiario:d ca»
fu cenfetur elfe onus bereditarium,patet g2 trafennt ad ques
cungsad quétranntbereditas: < fic legata eximitor debe-
reditate:z fideicomifli no reputator efle niliin eo g8 fopereft
ceductis legatis.Sed.L marcell?,in p2in,loquitnr guido le
gatadeccefueritnominatirelicea abberede expaefo noie
Ppio beredig,vrofteditliterg illius text.circa painabi i ad
beredis onus elie teftatozlegata ixerit,z ofequeter ad foli?
. beredis on® legata ex volutate teftatozis pertinebit.e fic nd
* videt effe onug bereditarin,q8 spparetq2 fibereditas vadit
alifiquécigs coiuncki fiue fubftitut no vadit ciionere legato
ritL.$.id qo ex lubititutioe.5,9d Lfal.z. L6 plures,8,0¢ Lifja
2 L.celfus, §.q8 alicuins.s.0¢ le.t.vii nd eximuont tic oe bere

ditate.ideofideicimifi reputat cSfifterei tota bereditate fis -

mul cii ipfis lega. Ydeo peride babetacli teftGareligfes fidei
co.cecTiccc legatlet titio. £t fic legata videntéfe relictavl»
tra vires brditatio,f3 reducif ad vires p moda qué ibi ponit
tex.vii icberee fpdte adut Detrabitquartat fic cétv:qz quar
ta bidie cft exépta abonerelegatoi fideico.leditia.ad A.3,
adL.fal.vii remanét.ccazoeillis debit ficrifepte partea,cx q
bus quatuoz03bfe fideico.yniuerfalis cui yidet relictasccec,
ztres pres titi? legatari?cni pident legatascce.Biait beres
coact? adeat 03 pderequartizficilla.c.q oebét fidcicd. ptine
read cui?pofiulstioné fuit beres coact® adire.t dewccciq res
ftatos fieri eadé diltributio fepic partes vt oixi £t fictuc i
detcomiffari?b3pl®:q2 bec.c.vlieri’quatuo pres de.cee Jlie
eltppaic ealo.l marcel.i pn.Etifte eft ver?z cdie intellece?.
zbic tene L Seds peipalit fuit itellecr” Ez0.7 Bugo. polit?
bic.in gl.inagna.circa fiin .vel dic o calu.fm 3093 ¢3»
clbifio zoecifio buinfil.cozrigat.perdimarcellus.ded no coz
rigac rones in baclepolitest biicintellecti etid pofuitglbic
inverbo prefumptig gliin pli.oeberest ghin.o.dlumarcenin

no prefumit voluiffe @ aligua vetractiC perfal,s
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patin ghj.trofia cff qalegi cozrectio eft euitada, Lp2egiptin®
i f.C.Bap.l.vnica.Co0e inof.0o.cuctierpediat.t eledin.vi-Gté
firdnes pofite inhac.Wiremaneritvele.d nzcefiitate veraeffet
pecifio bui”.1.tq2 ratio legis eft regulatipfaz legé l.gs Dice
s2epa.z.ladigere.s Puis.].8 fu.pa.qrratioet ficutanima
zfpiritns legia.pbaant funt ficht corpusz fuperficies fcsn
Balin.l figsTerno pfuaferit.C.0efur.zin, Ljinantepe.col,
&fol.matvzin.l fidn xv.q.C.0e bere infti, Eeitaiftifm intel
Iectdi repbendunt Bar.z oga indifferéter. (CHed abifta fect
daipugnationefacile potoefendiific fecadus intelle: tus tea
nédo rones pofite.i.j. pte, Efuerintrones oubitandiprout
tenni 6. qito intellectu qué oediad ia.l. vnde ftatfimul @
{fta.Llit correcta.p.l.marcellng.2 tii rationes dubitadiinbac
lege pofite noncozriganturs ti nullatenus teneo ift fm intel
Lecta ppter vitddam cozrectionc legi,vt oixi.Ex iftis omnib?
babes perd intellectii ad iita lege,zad.Lfeq.marcell®.in pain,
€ +Sedaduerteqs 131 bac.Flegata cotribu cii fideicomif-
fo vninerfaliti nd fitatributio coaumqueberes infs eff reti
nere ci iplislegatis;ratio eft quillud qd retinet beres nd oici
tur ppielegatinecfideicom q2nd pot dfct propaicabberes
defbiipfilegarivtil.q fillab?.g.fi.ci.l feq.z.llegatin. 5., 8.5
Lj.f3 o.0eimosil.f.sdiis g.cccciinis fino.d ez ibidé vo. Zile

4 yaadfiC #Hddetualid vineclarioze g2t beresinquarta eft

k]

potioz legatarisz fidelcd, in qua quarta pacferlegatariis
fidefcd.Ltitia.in.fi.f.ad Lfal.ideond fitcotribotio ppter vifs
paritare potentie. @ Fftis fic ad cuideria p2emifiis Bart.oi.
nidit iftilegéin tres partes principales. € Jn paimga ponit
thema ¢ gRtio. Bn fcga ponif Determinatio qdnisinfpecta le,
ouodeci tab. anteds efletlex fal. 7 infpecta volitate tefatoriss
n tertia ponif determinatio infpecta qualitate potefiatis le
1o fal fcda ibi.osm eft tertia iblitag.qCScoa pars plicipa
?5 inbdinidifin trea.?n puima ponit determinatiodltionis,
cdo ponif queda rafio qiireflitutio fideicomifli ﬁufpit lega
tozii paefiationé Lergio pomt sliaratio i legatozuth paefia
tio puenit reftitncioné fideicd.fecidaibi,qz prefumptium eft
pbi ifige tota.ccc.te dare titiovebere qb eft.f.prime.vtfic o2a
tio fit pfecta.tertiaibinamberee. qCZertia pars pincipalis
fubdiuidifin ovas. Pnprima loquit qualit fiat coputatio bes
rede fpoteadeite.Scoo qnalifer fiat berede coactoadeiite,z
ficolnit gdné pofitd,in p2ind.f.ibi.nd ergo pius, C Jfaoivi
fioné 1Bar.alf cditer feaununi etid fuit Demete Jac.oeare,z
Old.vtrefert Jmo. L Ergeanttenédointellecti quemn.g.po
fuioinido ifta.liin tres partes prin. Pn prima ponitthemaz
queftio.3n feciida ponit ouplex ratio dubitid{cYn tertia po,
nif determinatio.{cdaibi, dicendi eff tertia ibu.itags.bor: i,
¢it infumma, *Legata pticularia Aimpliciter relictain cGpu.,
tatidefal, contribuunt cii fideicomifio yniverfali @ eftimatur
cptii fupereft in bereditate veductis legatis. £t fideicom, vni
verfalie ndtenet in plus legatarijs Gi teneret beres fi fponte
adifiet.b.0.iftud efi coe fummarii Bar.zaliozum.q Gel fic
z clari’ gfilegata particularia funtGimpliciter relicta 2 beres
coactusadit fideicomifiari® vninerfalis b3 quarti treb. qud
beres propter coactioné adeindi amifit, z ideicSmiflariue ba
béa fueeil cogedilucrat Peé tiic fideics.vnfuerfalis ex perfo.
naberedis pot vetrabere quarta fal. oe legatis licutdetrabe
rei fi beres fponte adiiflet. b.d.totaftal.clarez nitide. C Fn
tex.ibideberes.bic fit pofiea mutatio pfonari fed glumagna,
in.§.pfe:q2 trafit De fc8a perfona ad tertid, Bar.z Doc. dicunt
o alias eft in text.oeberet. 2t tiic nulla fit nivtatio perfonari,
{5 fi babeaf intex.oeberet put editer babetur: tiic bene fit mu
tatio pfonari, vt o#it gl. tu aduverte g2 ifte et magnus erroz.”
“IP1imo q2 i text.non potftare deberet,cii,,proxime dicat tis
bigjteifta.La prinylas ad fi-femper loquif e fideicomiffario

6 in{cos pfonaznagyintectia. @ 120.j.ex ital.fm Bar,g the

reditas trafit i fideic. vniverfalé cii onere legatog,addez mul
tofoati®cii onerecreditozii.l. fi. Coco.intellige quando legata
fueriitrelictafimpliciterz fic onuslegatoriierat onus beredi
tariii tralice ad queciigs ad qué tranfit bereditasiita loquitur
ifta.l.fec’quado legata effent nominatim relicta abberede,vt
ind.feq.in p2in.q2 ticellet onus foli beredio 7 nd trafiret ad
fideicomilfarin voiverfalé necad alid quécunquead qué trafs

7 Iretbereditas,vtoeclarani.3,in cuidetialibus.@CT Secundo

no.er tex.ibivtte fuoloco ciftitnat ¢beres reftituenno bere
ditatéyidet ponere fideicommi’ g i1 inloct (ol eft not.fm
Par.p Hbis notarioziqueapponuntquetidiein cotractibue
. vt puta ponce eivin loca fud:que verba videnfimportare cefe
{loné furium 2 tranflationem veilinm actfonum,z conftitutios
né piocuratoas in rem fuaim.itaeftrer.b c.ivnctalij. in pain.
£.0.2 feyauntur Ange. Tmo,z ceter: Ioic, f Edde bonitex.
sinlplanedn pbo fiio loco.g b1 Bhav ad boc no.5.fami.ercif,

.

L]

J2. D uiquadringéra. Gecunda Fafonis fuper Ynfertiato,

it fed i 13105, .in verto locoDomini babef,3,0¢ pac,: fn
Lj.f.c squeinrefuafaceret.8wiuf,quiad.cane, ps,
ita etid tenct War.inLin pouicalt. siiego.].oe ope.io.nic
ita tone Gpuio ptrarti tencat ZLudowrodbic,z in.o. 6. ego per

8 terinlcreditoz.s. luci?.S.anan.tvoi perilia verba, Bciagpe

rebug meis p2dut vis I3 videatur coftitutus inloci madantip
tamé nd videtur perboc conflitutus p2ocuratoz in réfug fed
beuratozfimplex curm libera,z ita Bar.ibiin fi.ad bocnot,il
duterEeide Waranl procuratoz coilibera.goe proc, @31l
Ie teptlog®ininftrem ecomadatiin quond videtur cediactio
nes ytiles p2outin védicationeominis debitozis ant beredi

tatig, £tifa etii refpodet.DuZile.bicg{T Zertio no.cx ifto tey,

o findBart, TqB vbiberes pditbenchicism quartgper coactam

aditionem g iftud prodefttantii fideicomilfario vniverfali cy
it lucro cedit: non gute legatargs particulariboe quosii lu.
crond cedit,vtno.p glin.lj.§.Oenigs.z ibi Bar.g. eo ratiooi,
uerfitatis eft:q2 ine compelledi beredem inuitom adire cope
tit fidercomiflario vniverfali:non aute legatariis pari®ulari,
bus.lniqs.s.f.z.lleq. .coz.Liiquis omifla. F.6i quis omif;
cau.teft.ergo lucro ei’ debet fila quarta cadere,per cuins iug
7 induftria fuit beres cogctus adire. Btem ci fideicommifias
rius fuccedat invniverfom,z ficin eom trafcat periculii bere,
ditariiizergo etid 03 babere cdmodi quarte.z fatis e alije lea
gatariis a8 ptalé cipulfam aditionécorisegata funt confers
uata,Lx bisappares gfi vnue ¢x fideicS. voiuerfalibus cdpel
lerct bered adire; '8 pboc poflet quartam oetrabere.l ex af
fe.i.co. Bart.in.L.j.§.0enig..coratio g2 ctidaii’ fideicomif
fari® yniverfalis babebating copellédi berede g3 ndbabetle

10 gatard,qC [Pinc etidinfert fm Zin, gmo.z 00, EHlex. ¥ g inter

fideicSmiffarii voinerfalez legatartos no bs locomius accre
fcedi,2 ratio duplex. 1 2imaqz inter eos non videtor efic alis
qua piunctio.Scdaz planiozqzinter luccedetes ire dierfo
. non bz lociius accrefcédi.l.fed cii patronodin p2inc, ff.oe bo.
pof.oiri plenein rep.mea.l siuncti,  oeleg.if. @ Expeditis
textng, capio glomagui que diniditur in D0AS partes painci,
Dn pafma ponit calum in terminis in totaifia lege vigsibig
aiit dixisibi poltea ponit cafum.l.fequesmarcellus.aflumopai,
ma parte gl in figuratione cafus buins.L.glo.poteftin fepse
reprcbédi. @, P 2imo Oii dicit g ab berede titio Ifanit. ccc.
iftud nonvidet verii:qz quadoab beredelegauitloguitur.l.fe
quéo marcetlus, vt declarani, 8.in textin enidétishbus.ynde
intelligegl.qd legavitab beredend quidenominatim boc eft
expaelio nothine ppaio beredis fed fimpliciter;vel legauitab
berede fuo noiegppellativo, € Decundoonm gl.oicit quod
legatarius petebat.ccc.fibilegata 2 etii partem de.c. iftnd vl
timi.non digitur in tert.nec eft verifimile qd efletdubindeil.
lio.c.d né eritrelicta legatariofed g legatarius petebat.cec,
integra fibilegata.C L ertio dicit gl. o fidgicomifiart? paeté
dbat feadnibil tenere:necad ptem . de.canecad.ceclegata.ve
potendaferelictafed abberede.qf Bic meli® @ fideicomifia
ri? dicebat fenonteneriad integrascce.fed ci oiminutioe.feu
oefalcatideve qua bicintex.circafi. 4 Quartodiigl. dicitg
bic e§ mutatio pfonara vetzreia ad fecidd,male oicit p2ont
ctia Ofiri intex.q2 tex.femper loquit o¢ fideicimiflario in fcda
plona zniigs in tertig. CiQuinto dum glo. dicit quod retines
ret«c.ptralegatariosiftud eft euidemter falfum fm iDy.Zng,

* Fmo,z00.Alex.qzcitinifto tex.ccc.tali fucrit legats titio, 7

ccec.eratin bonis teftarozis,zficreftabat.c.z ofequéter quar
ta remanebatapud berede Ergo ceffabat fal.j legatarios,cii
noneffetlegati vitra dodsantem.lj,in pun.fad leg.falzine
fif.ad Lfal.in p2in.ideo fupplet ad gl.fiLfi totii gt babuit tefia
to2 foiffet legatii  fic tofa.cccc Zu aiitaduerte g8 licetin boc
tex.cec.titun: fuerint legara 7 reftarent.c 7 ficquarta bonoais
teftatorio: tamé beres erat gravatue reftituere fideicomifia.
rio,z ficdeillis.c poterat detraberequarta .trebfl.zﬁc.;rv,er
gond babebat bereB integram quartam totive bereditatis.
“IPropter hot fuit mota gl.vt credo ad dicendum quod beres
retineret.c.otra lcgatarios falté computatigillis.xv.que o
trahit p1o trebel,ae.c.quereffabigz boc eft g6 vultfubfeqné
ter ifta gl.in duob? locis,oun dicitqued beres ab virogs ve-
trabet quartd,fcilicet a fideicommifiario ynfuerfali,z etiams
legatario cui funt legata.cec. @ Sexto 0 glin verbiwernms
licet nonpicatyr inlitera tamen fupplendum et zc.mirabilif
vult plicet liﬁdcicoaakniiffnn'ilasvmucrfalispetrabat-lﬂv'W
G quartam fal.De ccc. legatie tamé legatarine: poftea recupe

rabit aﬁf’eregl.la.!xrv.ar‘.dcicﬁm!’ﬂ'csrio,'chnncﬂl’;:uleﬁ“‘_

tarinebabebit integra.ccc. Eldira tencndum potuit moBert

glofia duplici confideratione. g > 21mo veconcozdaret C‘;)”*

trarietate que eltinter p2iinam ¢ ngm pa-tem legie boc

modofelicctostoa fi §TTS A (PO BRI L’*I-Li’ﬂfﬂdﬂf!’fﬂ_ﬂk
wnade fet icet ooto g fidcicomini ret qatariu




S B oy ras oz il

PAQ = CHATHICOIR G L1¢

< *
gatarifilpy.ve Bic circa i ver.iteqs Liilegatarius illa re
cperabit a Adeicomifinrio. Braloquivur pzima parsbuins|,
que vult @ legatariugdebeat habere fotacce, Truffa eft 7 c61
ter ;cp:ebédxmr glazii illafrrv.que detra pit ideicomifian?
pe.ceclegatis vt 10 ver wagg, potea fibi aferentur per legata
rinm:ergo illand haberetn effectn,z ficBict” veriitaqs,effet
impofitua verbis 2 110 rebus,contra.Lij,in.fi,Cocom.oc leité
negatoia efiet oecifio Hlins veritagz.z ferniret fidetcomiffas
riofolii pewento. Elade vicndefle vernm: qu lxsv.apferartar
a fideicomiffario imo ea retinebit viera.c.queReftat m heredi
tate,z legarari? ud habebienifi.ccepy. Sicntec plns babuwif
iet fi heres fpore adapiflet ne viligetia fideicomifTari legaratio
proficiat zitaeft tep.contraiftam gl.in.o,ver.itaqa.zin ver.fe
quétivzinldeque.in prn.zindfacraffi o fufpectajieofe
contrarietaté hutus texsfaluag T cbeorda putdjrt faprain teps
1 enidétia. € Dedo potnit moveriifta glp ters inlj. §.fi.3,
e0,ybi legatarius habet integra.cecdegata licet fideicommifs
f®rionibil remaneat,fed adillnm tep,reipondet Barsy.Lpris
main fzciida opp. Etaliter ibi refpoadet Fmo LEgo vrrangs
folureerdiingo.§.fi.vbietid ®rtio modo refpeudidl Septimo
2 vitimo b gldt vicimo concladiz Profequitur gio.opi.qud
Prime tenuit gplegatar? incifects Pabebis integra.ccc, Sed
yon eft vetum v ftatim dixil e glamale ponit iitaw conclufig
né.Jdeo mels facconclutionen w sproiitumiy ficut fibes
res {pore adwifferlegararius.nd haberet nifi,coprv, Pranee
niic habebit plus qii heres coacte adinit.ve dicit iite iexain fiy
£ itahabes expedicd totd primd pareé gLE Pu fecundapar
te principalitblip autewn viki. Fita fecnas pars gl vigs ad fis
factaeft timote cotrariilfequetis marcelinsdn plin. qae con
tineds eiidé gafum veaidic vedivecto vt buic|legi qunabi
aliter fit coputatio quamiftal Lt ghponitoues lteliectne,
a ficfubdimditur inoude particulas.ficiida  tbiveviclech

do cafu fin Fi36, JPumus ntellectns ¢t verts z comigunis

g ifta:Lloguatur quaitdo legata trecentord faerunt fimstici
ter relicra. Fbiloguisur quando nominatim fuernt relictaab
herede ve late oeclaranl (pprain enidentialibus tep.Lribira

tioné druerficatis aflignavi Seciidns (ntcllectns H30.2 P
go.p Decifio hue.l.corigatur per Lequentein,fed non coari
gaterrariones in hacLpoiite, ixep2obarur per oiniies i s

pra latedigt in emdenitialibus hoiis textos,

ex W D

& Zduerfatinag autem g8 tntelligatur repetere qualitates
precedentinm,z habet conunctionei i fes o

ﬂiomunctlo repetiou¢in precedentiniiduert, -

Legatarius particularie non poteft cogere heredem adire.z

BRMe.440 "

Laquenitferunt conditione aliqua tautuin non dicritar fpes
cle Differres :
Zlccidencidhon faciunt remdifferre fpecie 7 conferpne ad co
gnofcendum quod quieft, Sy _
4 Sitcltaroz vigta vires fue fubftatic velinquit, fit reductio ad
vires patrimont. . =

£ deicommifiigm vhiuerfale eltimatur qudtivalet teta beres
ditas legatle nd veductis:quddo legata (unt relicea ab fere
deneminatim egprefio proptionemite,  ©

Lep generaliter loguiensqo reftrangatur nequis adlucrsm
ndebite admifigtar. AL Uz
£qicidiaT trebellianica g lucram non habeant in teftatnero
milisiszinfraniils. o e i -
Lrebelliginica g celiatiniftis teltamentisinquibus ceflat faf
c1dig,z vide tranila G2 ni a9,
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s Degataimpliciter relicea inoybie cofentur effe relictBabhe ~

. Tedezion @ ndetconmufarios : :

16 ZLegare fimpliciter zlegare nominatim ab herede quodnon
funrgpariae > i -

u IBeves graarus reftituere an congenitur prolegatisantere
ftrarionem bereditaciotan yero ﬁd?icomn:ﬁaﬂus. ?

12 Lep cnm queitio.Coeegg nd Rabeat locam guaudollzga/(
#a fuerint relicts fub nomuie quatitatis,fed quado {ub nomi
ng quotes = . i

13 Lep e atfe.infraco. loguarur inouobusfideicsiniffarijs,

15 Ponoatio preiuppontt Rabitams : -

17 Gueefbame :;suuumnmumduurmsmmlpfgeutmm. :

18 Clerilp anté ieo e meelligator of fyaidia proprie ¢ftrie
cteqt ko) WY ml:‘gﬁ;m, > - Pt 3

20 Worebelitanica au celierin ;idcxcmmmﬁavazzufrﬁxln relictoad
pias caifus,7 quod commsnis opmio elgy fict yjde contras
viam OpinicielinniL. 0y : R %

21 Faleidicap ion¢ ctigmtrebellianiza continetur, Zictelld
ge Prnl257

el

~  fpeciefc3que

w v - >
. ). Ddarcellus, 183
22 #A(ctio omnis vaiuerialis nibil epcipit.z quddo ponttur pio
tota.um2s, I
24 Pura correcrotiafunt fivicte intelligenda, a 2
~ 26 [Bereditas 1 oubio prelumitnr oirecro relictd,

27 Lex honalogilés invno ex parificatia per leg antiquam q8
incelligatur etiam wifponere in alfe.7 ibi qustiiodo Hoc proce

- datswbignouh3locum i cotrecrortia, in ut,az,

28 Extefio q¥non fit licita in coarectortis es1d cx maisHtate 164 .

Bi8.2 Ne4z.zin uw, (8. eft tamelicita quado e exprcaratio
LI 110,46, 211 quendo redditnr ad iis ComMmune.t47,

29 Extenfidquod fiat i [unitdlonfis ey dentitete rationis,

31 Eoarectio leguin quod non o3 fnduc per fubanditos vel taci
tos wntellectue, 7uu.6, : 9

3+ Zlrgamenri a contrario fenfu quod futhatura lege etiam ad
inducendam correctionem,quandoverba legisin fenfn oires
cto nibil operancnr,

33 110 piacanfa invubio cft Bdicandum,

34 Deres grauatus reftitucie tirio.fititius poftes Granatur res
ftituere pre caule nonvetrab it evebellianicam, meel ige quans
doeit granacus reftitucre pure. :

3; Zrebeldamica quodvecrabatur quando reftitntio fierivebet
pie cagfe motew vel (ob conditione,

36 Legatum factumtino cozd onobus reffibne granatus ramé
oe reftiruendo pic catfe vel pauperibns <ff pronon fenptos,

37 Zrebeiliariicaan vetrabatur oc fideicommiTo vniuerfali relis
cto pie caule quando aler pius locus ¢ft beres tnftitutus et
grauatus,

38 Phailegiatus cdtra prinilegiatum i vegtur prinilegio fo,

59 D1ipofitio expaciia teltatoris factand pias caufas, quod fas
cidt cellare tacitam proutfionem legis, o

40 Lettatoran hodie poffit probibere trebellianicd ficut poteft
pzobtbere falcidiam,tene communem opi.p fic 0 nu.4%

41 Lrebehianica cadem ratione industa it qua 7 falcidia, 7 ad
eindinikarng,6e, ;

43 Zinthenr.fed cumeftator. Coadleg.fal.e(t cozrectotia,

48 Teftatorprobibens falctdiam g dicartir eniaz probibere tre
vellianicam z econgra, >

49 % 3icidia 7 trebellianica in effectss fing fdem + i

5o Wex quandorequirit aliquid exprefle fieri co q2 ilfud venit ad
Derogationem wris communis,necelle oft o8 fpecialiter zeps
paelie illnd fat,

52 Specialiavuo @ inexorbitantibua concarrere non poffunt o

5 Zrebellianica qguon pollit probiberiin filis pumi gradusy
ZHUS6 s

54 Woater an poffit vifponere quod fractus computantur (n tre
bellianicam fikjs paunt gradus,

56 Lepnuouagenieraliter cozrigens nund intelligitur cosr ‘gere
legee poncnres cafus fpeciales,

57 [Beres non conficiens tuentariuvm an ficut hod{e perdit fals
cidiam,ita erigin perdartrebelianicam pe fideicommifio vnig
uerfalivbipoftlongampifputationem tenet quod oL N,
70040 finne, g .

8 Erreniio defalcidiaad trebellianicaz @ non o3 fieri in penise

so Hlindefl pena aliud perdere ncrum, :

60 [2eres heredifizo non tencrur facere inuentariom , fed credid
rotibus 7legatarijs,

61 1Rcres fidetcommitiavio tenetur reddere rationes,z ficfacere
inuentanam.ni.e;, .

62 Fideicommiffarine zlegatarij quod ¢itari vebent in cSfectlo
neinuentary, s ;

65 Beves quod olim tenebatur creditoribus bereditarijs vitra
vircs hereditarias, - i -

66 Sideicominiffm vaincrfalenon poteft excedere fubflantiam

2 1134 Titud peipiii veclarani opti
E gzlrceurn9*'nem‘!‘pnﬁ:dcun.pﬁéromam
i @ lotitumtex.cuimlpecedériablgs correctione , vE
et ot bic.gl.prima zmale,  1Quando legata partica
lariasb perede gravato reftituere nominatam. relicta funt cil
fideicdmiffo yuiuerfal,tale fideicdmiffam tm eftimat Gtumv3
totabereditas nd dednctis legatis, £t fideicdmiflfariue {n td
tit renef ad legata inqudtns tenerctar heres fi fponte adiiflet,
Eridém teftameris in quib? fex falcidia cefat. boc 8t 9fgz ad
§.1dé paponius Biniditur ineres, Fn prima ponif determis
natio quiido hercs fponte adiuit Secundo qii coacte. Lertio
ponit eprenfiont fue oeterminationia.feendaibi quod fi fufpe
ctis,tertia ibi quod autemin fufpecta, €€ Fn textn ibim hac
propofita in (uperioi.!, fecundum glotl. i,
hic. Aita expofitio procedit fequendolecturaz Z30.quevult,
precedentem corrigh per iftam 7 male veoigiin lege, precedétt
1%
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Fuico By BBar.z citer vochrelligunt tnhac {pecie.f.§ feaf
i bacliet ficiftalloguifin alio caf @ loquat.l pedés,?
eft céss inteliectue. Tu aiit pio expolitivne gl.pondera g tex.
2 bicitmarcellus pot.t Bengturailiins aduerfative auté,eft vt
per edintelligat Tepetitaqualitas precedérinzwvii i fratutsi ol
cat gpexiftéribus mafculio femina nd fnccedat ab intcfato ni
finvote, facto autem teftd non fuccedat nifi quatenns teftas
o1 a1 pugeritrelimquendum. B3 intelligi facto teft O 7 mafcos
lis exiftentibus,co qraduerfativa bz end cdiuncrionéin fear,
glan.gatern lapilininftioe re.oiviEr cdinnctio vepetitionem
precedentii mancitdfeie.§ caicef oe faninftr. Pradingls ves
terminat Balan,l.ots populiffocinf, zinrdequitur Zicx. 2
oicitnon reperiri altbiin.Lfilive & patre.in pan.ad fiff.oelib,
2 poft.Lum ergo wurifconfultus vtatur aduer{atina autem, 2
oicat i bac fpecte videf g melioz fic expofitio glof.fcilicet que
fait propofira i fuperiont, |, 7 fic @ continuet cundem cafum
precedentis legis, Fdcotumeelbge ifum tex.plane zrealiter:
proutetiam £3 Yo.oe1mo.oumoicitin hac fpecief propofita
in.Linperiozi,q1 codem modo teftator hic habebat.ccccin bp
nis 2titio.ccclegaunit,z grananit heredem refiicnere femp0s
mo hereditarem,z fic Adarcellus loquitur in cadé fpecie eiufs
dé cafus.put loguitar.i.pcedes.boc addito, fiad heredis on®
teftSr voluit e legata vt fequit bic inlitera,7 hoc ditierfificat
qiftallognif quidoe legata fuerit nominatim rehicta ab hes
rede.Sed it peedéts faerat velicta nd nominatim fed imple
wel fub nomine appellativo.wt etidibi vipnfEs ficntellige teg.
ibtin hacfpeciefr3 que procedit inil peedési.fz fub coditione
quefequif bicin litera. L2t ita ¢t baeutter intelligic TRaphs cu,
. bic.itepit verud's piguus intellect? ad bunc rex.7 ad illa ver
ba . bac fpecie. B2 hof modo bene ffat aduerfatina autem,
@ Ju terabingmimquifiimam eft vicqand oft cquii, 2 g 64
modum quarte 7 fic becentum g perdit beres ppter coscd
aditioncapplicet el quinon babet e cogendi heredez adire
04 legatarius particularins né hataleins cogédi heredé adi
Loz gefeiiiiLiequégies,zl.0 quisomif. ff. i quis omifl,
can.teLrgonon it equi qvilla.c.applicéturin aliquolegata
110,fed Dene Rdeicdir 10 vninerfall quih3 fes cogédibere
dé,zcocordat tex 8.1, proxh.ad fi. €€ IR0 dacx 1o tex.In verbo
in bac fpecietuncra cxpofiticns Aino.z Rap.cu.poft gl fupes
3 Tius relara3.1qd eq quediffer it céditione aliqua tanci.no bi
cuntr (pecie wmifurre Sicut nec ea gtie O ferie qualitate. 1HA
sccidetia nd faciune reim vifferre (pocic.vt eft glo.not.fnalfi. 6,
quoties.in verbo anne foe pub.vectig.z cdmif.z glo. in.§.f,
in verbonulladnit.oe iure perfo.cxprefle Bar.inl. foin pain f.
char.ad fi.ff.oe acqpof. Sicut nec ea doifferdit p plus 2 min®
1. fi.ff.ne fun,inftr, Beridéna tamé magnd pargé conferuntad
cognofeendfi @ quideft fin Ziriffo.in j. veanima quem refert
4 Balinrub.ffoe reoiqC+Secondono, ex bacter, g quando
tftaror vitra vires fubfiaticlne reliquit, pur bic vbi videf re
liquiffe Adeicommiflario.ccce.e fic vainerfalé boreditatem, et
pofteatitioleganit.cec.fit reductioad vires patrimoni, oinis
dédoilla.cec.legata que videaf relicea vitra vives hereditatis
vt oe efs fidt fepre partes qndtiiquatnos habeat fideicdmiffa
rius viinerfalis Ztres legatariie,quantii afit fpecifice tagat
vuicuiqy eotii non ponit infpzcie fommaminnfcofonltos ficut
fecit in,|,precedéci,wbivicit gp idefcdmTaring ve. cec, legatis
befalcat.lxpv.zlegatan?® hz.corpy. S35 M hac Loificilis eft ad
vngue fammari nec aliqmis feriben s fummat. Tamé fideics
miffario quazuoz ptes ve,cec funt circa.clyyii.z legatariotree
partesfune,circa,cypvifj £ verd g aliqut Uepit vt ndfit
precife pfectacopuratio,fimi & reductioné ad vires patrimes
i facic tepoin Lin Gestare. §.fn ffad 1 £5 vlrraalias quatuoz
§ cOlorddresleges quas glaliegar § T Tertionota.er boc tey,
o fideicdmmiffam wnioerfale efuvatnr quantdi valet totabes
rediras etia36 dedacnia legarie.qri legara funt relictanomi
watimab berede exprefio pptio nemine heredis.ot in hoc tex.
ex €0 q1 tang onnislegatonz eft prominm beredisz nd onus
bereditariii vt prefiari vebedr ex perfonahrredis vt hic decla
& rat BarCroip 8. proxu [+ Anariono, in verbo namini-
quiffimu3z eft quod lep generaliier loguens reftringitur ne qs
ad lucrom indebite admittatur, gracft texe bic 2 1ftam regus
lam rradit Bave.tn Loon vabimn.€.0¢ legl. zin L omnes pos
palian.g.qevi.queftidis prnfoeiaftz inr. Sicut etid fitre
frictio,ne gs indedite 0ani patiaf.vr eft glnoinlfi.f, incds
pataniote.C oeturedelib.quam MBar. ibi ad fumaleum cxcla
7 mat. L TDuinto ng.in ver.qp aiit,q8 in teftarmente militis nd
habct locum falcidia vt bic g.Lin feftamento.C.ad 1 fal.z.Lin
seftimento f.C.0e reftmili, BDe trebellis abes
atlocuz inte 0 3 pentomilitisnon ve
nectepoclarus Fm o, o imo.2 benei
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~ teftamento fi8a.Serroz virimo not.ex eodsin verlic.qd aiit,
8 fecundiintellectds B ar.tg n telraing is in quibus cellamfy],

ceffar geerebellianien, 2 ifiwd nducit Bar.j.ad tree no.qoncs,
Lamemifte rex.fin alinm intellectum alo.in verbo dicii eft,2
etnfde Bar. FBite rer.bic nd probat. B¢ veritateergo 7 wntel
lectns butus ver.grhoc epus bic laboz eft, dicam latius (uper
vicragl L Erpedinis tep.venio ad apparati glofiiri.Lapio
gliin verboad heredis onus:qud oiuide in puae parred pun
cipales. B prina: q1 tex.oteit fiad heredis onis veiffud cos
gnofcanivs. SSio.occlarat aquo intellighif legara relicta vel
ab beredevel afideicomfario Zn fcda per viampo.ponit qs
tencatur ad onera creditord vel legatotn:an heres au fideicos
mierius yuitierfaliefcsa ibiznota @ 13 creditortin. £ ads
nertead ciivs onus videantur legataefie relicta, 2 fic cuing
€x plona bebed ur vt fiiamus an ox perfona Heredis fit locgs
falcidiean né.Lfacta. § fed cu fufpectad.co. 7 fuit loquitur
prma pars huius gl Flindeft querere quis babeat [ gata p
frave feu foluere ve i feiamus contra quem babed: Raatarg
agerean contra beredem an con'ra idefcdmilariom

titic
9 loquifcda pars buins gl.q +&1 prima pait:glo.habis b
“legata impliciter reicta m dubiocefentur efic r.‘lacm ab bere
ce,znon o fidercomiffariofacit ter, 8.0, grori. v kigaratues
rouc fimpliciter relicta 2 i1 céfentor rcdicea a fdeicomiffario
patetiq1 ibi fideicdmiffarive poteft vetrabere faladiain quas
vetraherend poffee filegata cenferctur ab 1pfo relicts ve bic

in glantellige iftd gllane:q inoubio legara fonper prefuintn
tyrrelicta ab berede tdd ab herede. 2 fic fub nomime appella
tio.z confequenter v tranfeant ad quicrqz ciitali onere ad
quétrafibic bereditas.vr.Lfi pluribus.2 Loefus,§.6 alicowff
velegdj,z.1.f plures Woelegan.z.l.6.1d quod ey fubitisur o
* wagadidfal lHon eutem meelligas ¢ w tubio cenfearur 1ok
¢sii ab berede nominatim hoc «ff expafio woie § pro heredis
ziic habuorefpecin ad perfonam beredis o Bec a6 proce
dittiiifi reftaror ita ep primac . ot ifte tep.n verbosi ad beredig
10 onus reftatcrdizerieiqa non funtiparia legare fimphciter vel
legarenominacim ab heredevt probarar vl plirgs.fis
lcg.r_ii.l‘un: ta.lfi &rous legarus.§,quimargaritam, nyer, ve
riiffoeleg s € i fcoararie gl.z bt non ab berede etid ante
u reftitntam beredltatern.tBabes g beres nund conpenitir p
l:gatis écante reftitution? bereditatis:quai t:ftaroz soleric
{legata peeftaria idecémifiario yninerfalliEe fic habee gole
« gatargabent necelfe expecrare qred herediras veftituamir
fideicommiffario ztuncagere contra e Lontratii t3g4i
Lj.$+fi8.c.0D1 bixi 2 limitauy,z lla gleommuniter tenetur 53
cit.Litatamé.f.quieg trebelifano.j.e. In.contrar i forricer fa
citveviat Bar,inl ,C.co.p quam mouetur.iftagliHec dica
tur epilla.Lloquitur reftitutione fam facta: q2 la,LA fimplici
ter loquitur z fiintelligeref poft reftincione, 3ilalex effer pes
nitas oeindubicabili perLj.in pun.8.co.Sed riidet ad al.ym
ter.logmitur quide fideicdmiflarive prevsnit in perédore
fricutiongm fideicomiffiantedp legata pliarenfivel gn fideicds
miffarius vninerfalis adegarari imal scurrde . Sec® effet i
legatayt peruenirét fideigomiffarinm fote abfentensins fors
te tacentein ac Oifferentéinac cogirur hems foluere legata; cp
auo nondum eff refticuta bereditasine alia® fitin poteftate fi
dacommiffarg bifferre folutionem legatoti, 21t procedit gl
N.0elsjif.fi.3.00 Lt ita etiam tenet Foa.oemo.z Rap.u.hic,
€ Jurtatfiaglopponit Jag, cotra tex.oclicum quettio.Co
« oelega.2 folui z bene vt bic per eumn, FHliter etiam vefpondet
12 1Fodemo.q illaL.cum queftio.ron babdet loctm quadelega
ta fueriit relicra fub nomme quatitaus deft multpl cabilis’
putafivntlegantur cétialteni quingnaegnta, Rario qr mifi
bicat deeildetyy centum yidetur diner(a quantires , vi habes
turin Lenm certum. flofadimen.leg.z il quitquagmta.ff
oe proba Jdeo Fancquingueginze non efient pars vecétum,
Sed quido ynilegatur res: alterilegatur tertia velomidia
illine ref,z ficfbomie quote. £t turc loquitr,o.l,cil gucs
5 [tio.qL Blofia in verbo plus ferre, forntat buas oppo. T Bic
. ad primam gpeluex afie J.co.loquitur inbuobus cum fideicoms
miliarjs. Pbi fidercommiffaring fecunde loco yemiés plus acs
cipit quando herce qui coacte adnit eo quia tiamiple habe
bat 10 cogediherfdem inuitum adive, Ydeo mmirawfienid
fibi applicarur commodum quarte,quatn heres per coactam
aditionem perdiditufed ifte textdoquitnr ve legatario partic
lari quinoa habetSus cogendi heredern , Ydeo nibii et applis
caturiequartaquam heres coactile oerdidit vt oiyiinapos
fuilateie S undmn congrar Jfina. 6.4, ffoc auro
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7arg.legeghnlolnit Ridet fin gliibi:e {bi flla voliitas per
qui fighat detractio erat inepta zinutilis, F5 ndaffert impes
dimentdi legatariotvt inregulano preftat impedimentnm, be
regsiur.in v €CZapio gl.in yerb8 victum eft,i gl.in verbo vi
" stumefl.qo10 clara intelligentia tex,2 glo,quemo oe fntellectu
ver,q8 ait varij odcur intellectus.z Rap.cu,bicit e 16 vides
rejquomodoifte verigdaptetur ad precedentia z ita dimiteat,

Reperio quatug? principales ingellect? feribétinm. Egopo

firemo quintaniintellectus fubijciam.€C In primis gl.ika i
telligit:q6 1tud g oicti c fugza ve non plus negz minus ba
beatlegatarivaa fideicomilatio ¢ babuifiee ab frede fine
heres coactus adiniffet fue fponteicet p coactam aditiones
perdet qnart8m,Bdéin omnibus tefamentis mquib? ceffar
falci,vt tantumbabeat legatarius g ﬁde[cmnmlﬂarga,quﬁru 3
Rabitoras fuiffee ab heredes um intellectum fequitur eria
fimpliciter Barahic 2 cditer alf;z videf effe fatis tolerabilis,
@ Lotmiftum intellectntnfoztiter facit:qz fupig oictfi et qo
quarta qud heres copulfus pdidit cedit n totiilucro fideicd
millarij copefJetie z ndlegatorionii,Seciidi hoc effet bic fens
14fus g8t mteftamento militis in quo cefat fal.illa falei,que cef’
farcederet lucro fidetcommiffarij 2nd legatarioni. e tawen
hoendlyf poffe ftaveicii in teffomeéto militis ué fit tractadum
neqs oe falcaneqs dgreb vedipit in tex.2tiicaifte.§.fe teferat
edpcedentes,relatd b3 effg inreferére.Lafle toto.foe he.infti,
gulfiita feripferoffioc condivz denion L Paetereaillnd g8
bictii eft fupza,¢p qii heres coactus adfjt perdirquartd, ziligs
i totil applicat fideicGmiflario,nd vf adaptabile teftamentd
militis alioatiin qb? ceffat falc,q2 ¢t 1bi né pofiic cadere pofiy
tio falcidie étin potéria,Ergo nec el perditio per coactd adi
15 tioriem,tqt prinato prefupponit habitd.Lvece f.oe ver.ob.l,
remittitin fi,ffloe inreiurin.c.ad diffoluédum,z 1bi glawz do.
Hbb.oe befpd,impub. T Zlio 2 {cSo md incelligit fingularis
ter Har,1Ram dictiieft {upraigp heres ppter coactd aditione
perdicquartdereb. Jllud g icei eft oe trebel. perdeda in of
ctocafu,extéditut ve procedat i oibus teftamétis in quib?
nooetrabatur fal.ve ¢t non detrahatur trebel.z fiewe fllnd @
operai coactioin trebel.perdéda operatur prinilegiii teftata
T babescirca falcidid, vt etid genfeat babeve circa trebel,
eft mirabilis regnla fm Pan.oe ca.tranfennté fithpliciter cuz
ifto intellectn Bar (L Sal.bic reparchendit iftd igllecti z 6t
qBirabilia in fequetib? vecidit Bar.p bunc.fuqué in mille
% allegat Tqb vbinon detrabit falcindquogs oetralutur treb,
Sedoicit Sall.qd iffe tex.non ponit iftd regnld qudita cagic
Bar.imo.fi rectein fpici potius ifte ter,dicit toti ecotra,ng
{fte tex.fm en3 arguit betreb,ad falcicnd aiit econtra befalc,
adtrebig.oiilud q8 eft vbi ceffat trebieft eeid vbi cefMat falciy
dia z lic Pin 1t tep magis bebemus infpicerellud,qs farufe
1 treb.vt dicamu® idé efle in falcidia g ecdera ve vole Bar,
CSimiliter Rapecu,enid (mpugnatiftus intellects Bar,z
bicit T eff ey q8 extranea it imilitudo qud facit Balzqs
diiter,loquitve falintelligit oe falcidia ftricee £t 3incidéter
fuerit victiigp heres Spuifiss adire pdat quartdtreb. tamen
Telatio ftins ver,o3 fiert ad eppzefuinnon quté ad inciditer
victus, poftes faref ingenue fend videre quo ifte tex.adaptet
ad peedétes (Cibi quogsnullaten? plet intellect? Waf,
@ né paobafin hoc fexpdenédo aliii intellectii gl.quem etiam
tenetipfe Bar. Feem verbalitere non patiunturiftum intelle
ctum,zin litera buius ver,eetred,verbiinullum, Fe¢ allatio
qud facit Bar.ex hoc tegnullatenus epeq elicitur. 3¢ refra
Sataduerfatiua anit,queett repetititt qualicatd precedérinz
Yroipiin appoftillatide tex. ettt itellecei ponic FHar,
Bic.p i ifto ver.fiat vinifio vcoputatiooeccclegatis quido
legata funt nonnnarim imicta heredi,prout fit coputatiolin
Pt huius Lqii bis coactus adinicz con(cqu‘etenccr. legata
weffaméto milinsfimiliter vudécur infgpté partes quari
quatuoz habebit fideicommiffatiug, tres legatas?, £t boc
Ptunad oinifionemz compueatione3 nd anre Prumad Igoc
Vevllo qirartafideicomifiario applicef.zvitra Eagecolorgdo
:Itumu’neliecmpétﬂlam weg.fic formari,qifheres nd coact?
adlvitfed fponte nd vetrabitur quarta,z tific contributioz
tomputatio, vt in.§ peedentierge qgouuslmpqﬁ;ﬂ eft brdi
€ade cdpugatio fiert Wbet 1n omnibs caiib? z fic in ommb?
teftamentis inquibus quarta falci.ng oetrabitsziftum lngel
lectum it effectu tenct 7 udo.ro.n repe.gut.fimirin quarto
fbeciali pie caufe inier virimas volitates,Cadi.fal, ¢ 3Hds
9% fortius tenet Fo.oe mo.hic equens itns ingetlectii Zhg.
99 exquo in teftameto militis ceffat fal.z treb.ve dictii eft to
18.Ccec.z e totafubliitia hrditatie z nofola,cec.omident in
Eprepartesiquay quarnos habebit fideicomifiari? viigerfa
La2 ireslegatart?,ztic iffo calu pius babeoi legatyfing @

babelat in pinbuinsl,vbi tii.ceelegata bividunt.Sed ne
Wt inteliectus Fng,mibfullaten? PI3,q2 ¢x quon Adtamey
Lo militis ceffas fal.2 creb, veoictd cltergo rota,cec, legara i
tegralicer oeb counflegatarijs,crgo no fiec 1m0 i fepté par
tes e in Punhuiss.l g Scvo 2 fo1i® g2 fideicomtiar? vii
uerfalie nd potoetrabere e plona fug,nec perclictis 3 feipo,
Lidenigsizibi gl Bardelfacta.f o fufpecta.j.co.eiyo
Beceffe pabererverrabere oy perfona z noic beredip,(3 heres
1O poteit n teftaingto milins 7 fimiibus derrahere faliergo
e hideicomittaring ex perfona Reredis. Leriio ific intcije
ttue non adaptat vervis tep,qui Dicitqd dlud g8 victn it
fuipecta heridirate idé vict potinteltameris militied fulpe

. ©ta Pidicas nibil faci ad coputarione z diftributions Llepre
Partes,patet,qa talis viulfio m fepié presfit fine brdicas ng

tufpecta fiue nove 10§ predét,ergo oe tait binione iepie
Partes népor inrelligiiite verf,Cum expaefle fereferat adid
@ Oictii eft de hereditate fufpecta. @C 1 pifta min? placer g
foatius tener Pino,prefercim cif tex 5,o1cat foig.cceaegaraol
uidiin fepté partes no aiir,ccc,z fic totd fubitaud, JPocerca

17 e quartot meeftamentis militom attedityr mernin e gens

Lum zndifta vwifioiuris auilislj.fhoe refhvniiig2 yoliias

 Militis veber ad vigueplene obleruarid ieqs. .3 bimiies fi

Leltaméto,tfoe teftymil, Zameifta quariarario non videret
effe generalis ad hiic tey.q addit,zfi qui funt alj. € Quarni
Intellecti tradic Salhicad f,qui DICIE @ ifte #fivppiie loqmit’
oc¢ faljutrebel,z hoc oicit fe inbubitater credere,no ait logf
oefalinte inftitutionis.quo.tex.illnd goicti o2 fuperins qii
trebellianica ceflatex eo q8 heres vixic boredicaté ufpectaim
2 fic coactus adimit.Habet locii etid i fal,j,ereb.ceffar alio ma

18 do,putan teftaméto militis 7 Aimiib? ¢ +S3 caue g2 p ocs

{eribentesfte ver.in verbo falcidia nrelligitnr oe falclicricte
Zpropate quederrahitoe legatis particelaribus. Jurra glan
Aut.viide parens.Cyoe mof, teft {LE go quinco loco nrellig
go iftumyerfi,gpaiit plane hoc odo,q3 ficut victom eff, 8,
quarta nd vetrabitor qii heres coactus adinic f31ila quarta
applicatin toti fideicomifario votuerfali,z in nihilo legatas
Yys particularibus, Yta qif quartandoecrahitur ppter pri¢
uilegium teftameti militis vel in imilibys cafibue, 4ila quar
tan effectn remanebicin toti fidefcomiffarij vninerialis, zni
bilpderit legatariis St ifte intellect? videf fo aliqualiter coil
folinare cum pafmo incellectu glineft dinerfus vt oe fe pater.

@ Zenédotntellects qué ad iffum Ser.q6 autem, tenutc Bar,

12 1op in omnibus teftametis n quibus celfat falc,effet ecid treb,
20 ditum tex.inducit Bart.ad tres queitiones €L T|Pma ques

ftioeft an ficur Hodiz in legatis particnlaribus relictis ad pi
as caufas ceffat falanE.fmiliter,21 cospoze vinde fumit,C. ad
Lfal.%ra et hodieve fideic mmiffo yninerfal relicto ad pias
caufas ceffes vetractio trebellianiyzdic piict? eft,on victa aut,
fimiliter.que coarigit in falcicoarigat etizin trebel, Yitum ar
ticulijredo pleng oifputare z difputido bene oifcucere Bar.
ietenet partc aftirmaring g etid trebel,cefla perquareozfiie
daméta be quibus hic per com. Lt refert idem tenere LY. e
sutifimiliter-z Specu,in ti,oe mftrusedi.gocompendiofe.verf,
fed cil beductio,zilie ver.cft Sribi Dpec.gllegat ante Barr,
illos ouos paimos tep.in quibus Bert.facit maghum funda

~ Menti3, 3bieciam dicit Spec.bonum verbii @ P20 ilfaparte

fuitindicatn, Zamé né vebern? equi faiam alterius.le nemo,
Cibefenté, Jdé ol Baritenét Zing.Dali.IRapha,cu,>au. 8
caftizlatine Hlcx,z ZDodfenhic.Li alijs multis c0co2dans
tiis bic traditis per Zller,z inter ceteros allagat Bal, inmut
tis locis (dem tenere,7 aliog diverfog doct.oe quibns Bicper
cuin, §dé t3 Youfibi serari? funlj.§.ad nunicipif,poft Ly,
ibi.fFadl fal.z oicic Zing. hic ¢ 164 coiter practicatr z quod
huicopin.oni femper adbefit.z legédo zcofulendo tanquam

Jverion beniguiozi,zrefert Sallbic gpidem renig Fo.veli

gna.pofi@ vidic feripta Far.lices atea tencret strarym, %]
milirer refert Salinadaut.fimireg s Po.cal.z Goode lig, c5
(Bluering otraopLiBar.p rones fatis generales, & poitea
Ho,velig,m lechuatenuit opl.dDar.quictiddicit Salt.in P
ctica tuni® eft tencre, Elltra voc.hic adductos per Aler.adde
de tenct X3ar.in autted inea,C.ad.Lfalvb 8t Bart.fe 1ta
pluries colluifle.z tea cofblvic Bar.in ofi,vj.qd wmcipit vifo
teifameto vlic Zyesad fioz in c8LIvj,q3 incipic Bart, codidie
teltamenti fivtertio pubio.wbivicit g8 ita pluyies victii 7 ¢5
fulti et Fdes tenent Zint,oe buez Lardu$lodin,c, raynalde,
oe teftar2 ibL Fbb.ybiovicit quodifta eft communis opi.ooc,
wrTiufgs uris, Jrem tenet Zbbon confill.z.quodincipic vifo
teftamento. £t ib{ vicit g ifta et hodic communis bogro.fens
tentia: 7 quod pluries vidit per viros preftantifimos fic effe
confultnm, Etdan Zbb, inconfil, crypir, incip. circa by
~ R%¥T 4§
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bubia preferipta,ad i dé t3 Jo.calunconfigl.poreo (ub ti
tulooe teft.p incipit queodimulier cx nfirmitare amific loqu_c
® 13, addi.vbi oicit paftad eft verius Zequius Zcolrer Lencits
3de tener Lud.roain conficcrpripsincipd re hac biewis &o,
sbioicit piftactt cdis opr.a quatd tudicado vel c8 fulédo nd
eft recedéduz.e ide Lu.vo.in confi.cclppvainci,yifis oubys p
politithematis,idem tenet Fiex.iit conliaxiiifgvolp inepit
attentis verbis teftamentidictt Z3art.cuin concot.cliamidbl
perenin allegatis, zibivicic Zlepan.quos ifta opicfi o¢ lure
veraz tmagis communis,g a commnni obfeguanna appiooa
tarlqudnaﬁ-mper!‘zqnutuasitlngm:doz\conlulcnqo.}r 411
deamus niic an fandaméta Bar,z vocdiut vera, 2 0¢ 1o tex
1n qué Bar.fe fundat fin fuum itellecis plang <k g3 mbil fa
¢itimo potius facitad cotranii znteilectus Barndeit bor
n?,ve §late Dipi.vlterius no repero.vit p ifta opicomuun
{tringerevidet rex.n qup Bart.facit magni capitalein. g
finaiit heres.in verbo oinni falcidia,wacantean au,0e ect; e
z1bi Ya,oe bel,z Zlng.ad hoc no.illui per el idé renent
ad idetendit tey L i quis ad declinandi.Cooe epifit clein
verspedn verbo nulia faic.z 1bi Balad boc notaz 1de tener;
Zidetr Salidicit per linim tex. probari coem opi.vnde mraf
q8 Fa.bu,oixeric contra cafoiniline.d,n fitenendo cotracd
muné opi. @ L u aluerte @ tex.in 0. 6. finavres Reresdn que
eSiiftit totij popus rripliciver mducitur per peamioco pi
21 al.2 glin,c.fi pater.oe tflin,vive Bart.bic L Tatimo quia
" appellationefalc.etia treb.coting, L pater alid,z.lbi0a,thad
Lfal.ziubemus,Coad treb,z in muleis. libutss ug St et gle
Toagiftraditaut.vade fi parens.C.oe inoneeftErgo tex.ii,
§ finaugen heres./ui oicit ommi falg, valanteantelligetur end
2. 0¢ tre.q] 180 potinduci ille teprinilia viiuerfali ommi fale
q2 vniucerfalis omnis,mbil creipit.c.folite.oematosi-zobe. ct
Lishan?.ci f.{F.0¢ lesitf. (L Zertio, piecedéiia declardr fequés
tiad.qui filiabusan prin .l feruus plurd.§.fghoele.led
n.$.paecedéri,qui preceditillmn. §.finducem heres fit metio
oe fideicomiffo viunerfal: fin Bar.aperito ilic. § Jinanc heres,
quifequifintelligtcur endoefidetcomflo vaiuer iz glequé
terve tréaziifto.fufic tripliciter iducro pédet piice? pizun
qithonis.zin quo Mar,zoocfacir rotale fundamer
25" per oligitiem pritmeinductionis. t4o appellanide falcidic end
treb,oefonce?, Jra nd eft ofio béa wauctio fin Raphacu.bic
atiofalcidie ¢t atinet legitimd vt in plurib? locis ba
ihzeft glinagitraio i fi parés.C.oe inoffl,
cafibus in quib? pb Ribek legi
tuna L g0 huic mduction fe
lationeialtreb.cotinetur eft ye
clavat predices glumagiftra.zappot
1¢8,Sed verbauo..finait bere.oebé
quinaneffioe crer.zinlnon aliter.ff.
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44 Q1 oiveria cit ratto frer treba fal, iR fideicomiffari® vainer
falis pot copellere beredé inftirntn adire 2 reftituerel.q2 pote
rat.cifimi.j.equd pic facerelegatan®.Lnag.Seh.cilied.e.
PARTRI LY quis omiffacau.tef,vnde ciberesivio
granerir a fideiconitario hinerfali: nimird .1 n aho hdé
reuetanig veerebelliatie detraceio fib: probibering poffit arg,
veguledseuin quidn prindit.oe turein € Rec buic fundamento
obitutilind giubtiliter oiciit DB od.fené. I3 heres cogatar
wnicus adires i per oc nd videtur grauare gravaimine ¢o1
derabiiiep quo adit periculo fideicomiffarg.l.q2 porerat
nec pprer coactione fuitingéta vetractio quarte, (3 vt heres
maicsrct ad adeundil ppier tale cdmodi quaree.  refticura,
wift t.oe fiderciber,g fic taftmerentor teffaméraiproprer qud
puokicam vuhizate fgic ftasurum g ceftatornd poliic phibere
talévecractione quarte.l.g vz bonis, f.fi.5.ad Lfaluo autem
ex €0 q2 heves cogi poflic ad adeundi. Dua refpondeo 7 fare
o1 @ propeer coactions heredis ud fuit tiuéta quarcatrebely
lianica,f3 coactioheredis beneex ca vinelus recdpéfationé
nd poilic hodie trebeloprofiberiique ratio ceifacin falicii lega
tary 110 Rabedt ius cogédi herede s, ff Quid tenendi uy
45 hoc oifputavili articnio? | Zeitcas comunes op.z fic piind
aquanindicidos cofulendo nd eft recedendum, L2t proea fy

ore
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< tefbaros.z i cotpore yil {umt.feilices 1,0, §, i veraexpfim
elteppzefla ratiom tep.quare teftator poflie prohiberevetras
criotiein fa5qe i heres nolgeris ple agendo adimplere bac vo
Isntate teltatonis:p hoc teftameruin nd vefinuet: q2 hiditas
oefert alys plons cnumeraris in ofcta aut.hocamplius, que
46 ratio milirac et1d gui prohibetoetracio trebellio Sedfic it
inlcorrigére.cit eppactia,z fcripra ratiottunc cx identitate ils
lias rar.onietic corectio z tuscotiectonun extedif.foex hisan
auth.oe here.que abintelt.fn Balan o.alith.quas. acticies
A auoe caftoin Lgpuis.Cooe fideicom,no, JRaph.cuindicum
mulier.per tumfeey.thlolu.ma, Jo.oe imo.andai vero, §,oevi
ro.ff.folumaErgo victa iura congétian faloex racidein cis

expaefla extenduntaderebeliias facie quod oty glin clewaudi
toz.1u verba beitencto.ne referl, i cle.jn verboseligatur.oe

elec,z 1 o.aut.vE g.qatobligain p2indanverbo,ad curations,
cim fimiliz canto magis cu appeliatione faic.ialiem lavgo
fu:npto vocabulo ctiam trcb.cotuuatar, vefupa plurics of
criieft,z periftud fundawentom tolluntur ea quefoperinsin
Op POiLERIn addacebantur. gl Secuindo proifta commui 0P
bae facie prone ceiam volunt arguere Lidoder fenen Piciqe

@

tenendo communem opi. @ teftatos it
ficat falci.redocantie ad ins antiquiLxi . at0
legasa ofa 2 fideicOmiffa vniverfalia inregre tebebatne gbr'(f
cliquabetractioneanftioad leg fal.z pain.z.L verbis Teqa ﬁﬁh‘:
47 verbofignivt fed%ic oft o eciamin cosrecto HAsaGs
doita extendendo redditur ad e comn
Ve facli resertitur ad prima
weliozpe inrein cftatutivin verbo, 1
Zlnt.oe bu.iff.c.olim tibi e verb. fign. Zl E
prnc.ff folgnat. Panid poffumes vicere {n ariculo preceds
48 i T3 ftam commanem ronclisfionew amplia fingularitenfe
rgndum e B athefi.in repe.oicte Lalium quan habatem
- ¥oioicit Bartolz Bald iftud non tdgere & honfolum tefta
to1 poteft paohibere treb.fcut falvt dictum ofsino fortins z
ﬁ{mulaz:‘a fi teftaror inteftamento prohibuie falfatis antem
vicitur prohibniffe.quartam trebellia.ccontra i teffator pro
bibeat deduci quartam treb,videfor sutem prohibere @1 S
iRud e polle inferriey verbis Bar.z Bald.ins.ant, fod cum
teftator.ad fimer vetbis Bartiz bi enda glagead tefta
toem o, vifponat.in auth. it lex faciens metitios
Hem oe vng nteliigif ¢ fiineeftarotem.s an’
2.7 econtra gy valde
neas cordL Subdit'ti o titins off o teffatoe
oeomimbus relictis rd particnlaribe® qua
40 hibet veducifal z teeb, 0+ Tnaduerte p veritas |
tenfionts pendetab illa nova opi,JRav.cam.qnam
1.41.0¢ leg.jnunquid fal.z treb.idew in effectn repr
opilate cyaminana fit rabii5.e0 2 i ten
Ly, Jfkaampliatio proculdut
tionem non inyeniam ab ali
fteris materiam melins co
1 fit vera,qa terr.in, b,
L) e~
fnmitar,fin,o.6 fa.s
e phibegt f2
fenonpichb:

1od ifta ampliatio
0,7 i eorpote vitde
t oy teftator
hoc ey

so dit Zluge.ino.g roexpreflitn
paefle fieri,z g3 enfat ad pet iené inrig cdmnnia,eff
necefle gp fpecialiter expaeffe sfiud farve 7 prepofito®oftro. z
edde:

§ raditidé Fng.in.6.illud gneqs.per illum tert.in
axls!p;bc trice fem.z fequirnr, 72 v,ro i rep.anth, fimiliter, C,
ad.Lfalduis tmpugnent Fler,2 Fret.inld.in
s1.zpup.Sevad propofitnmvoftei magis plz vocrri, Heg a2
cumfiniug in materia cotrectorfaicerte per taciros put fabau
ditos intellectus non debet nduci furis communis corvectio
viinquit glinc.cupictes,§.q98 fi per.er.oe elec i vi gL Sedo
mouccs quia fi vera effer ifta ampliatio fequerent ouo fpecia
lia,1Drimum @ anth.fed cam teftators i corpore vade fmis
tur.quecorrigitin fal.gp'eptendarur ettom g\;mb.ﬁf
fpile effet o teftator prohibendo betrab falup tutelligat erid
s2probibere trebavndeteum etiam in exorbitdcibng puo fpecia
lia conenrre non voffine,vr oft glo.inli.ad f.C o¢ vo. promif
Z glinkcom poft.f.gener.Fooe iu.comnfominns poteriit €
carrefe 1correcrozfie 7 fic infateria noftra,\Rifi tu Diceres @
primi nd ﬁtfpccm#c (Equoratio eff expfie feriptainal. cot
ss.rsctwut fupert® bedPri.qT 1R dc iftogn céem conclufions find
o Sularirer imitanon procedere in filfis p2imi grad? granatis
“oereftituédo hereditaré alteriin quib? pater teftarornd poe
prohibere detractioncm treb, ¥ea fingulariter tenet Bal.in,
Liubemus,Corod. er illii tex,ibi licet teftatosHoc inferitiobi
teg.vult @ telfaroz non poffie vifponcere g liber priwmi gradus
fibi compntent fruceus in trebellianica. qui alias effent copu
tandiSi igitur teftaror non porefl hoe modo viminsere rre
belfiltis ergonec & potucrit cam in totd rollere fen phibere.
ar.levideaimns. §.pe.Fine in litiur, Pdem reusr Saliz D20l
oecanoLinbim?ig pun. Fonernr Sal. 82 nranopadit,
que voluit taftacozewn poffe probibere treb.oebent vifmant
2 8. larart{eciidii tura vetera, | ed 7 pofteriozes.ff.oelegi.z fic
oebentviftingui per,o,Linbemus. in pain.Adem renet Halic,
i o.auth.fed ciireftacor.udro.be zin confi.covick 3 ex
communi coclufione, Zleyan conii.v tered volu.gnapit cire
ca paimom dubium videryy p1ana confiderationis bicédutm,
circa fin.vbi baiic decifionetn Balprofolimnircferez recufat
contra eam conulere iRaph.cumaan confi.rrvycigranre
ftunic Berardum licet non clare firmet, C£oncrariam yo4
luue P:-_'.u_r.b. leanbemus,in prima eppo.vbi tence geutn bos
dic tefgator podie probibere treb.vicea anrhentic,{fed cum t6#
54 ftaroz. 2 vicram it fopaa,i Bra etram poteft vifponere @ fris
ctifs computérur w ereb.tilie prm gradue S fic g0l 104
benas,hodie fir correcta, £t fic 1lla ley in qua e fundat ol
loguiguy fecundum inra ffozum 7 Lodwfecundom queié pos

terit
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2. 1ij. Odarcellus.
terit probibere Yrebellianica,vnide cum hodie it fecns, vide g
v.Liiubemus podie remaneat correcta. Fdez zlatiustzRap,
envinlicoberedt. §.cnm filio.ffoe yuliz pup.zinlfidacomifia

. ria,in path.j.c.idem tenet Zilep ibl contrarive hic 7 inconfil,
Ixifi.j.vol.qp incipit,confideratis bis que m theenate narracar
zin confi.xriz.quinti voldncip. perfpectis confideratifas his
omnibus, Et cit be méte Zng.inconf.crrvanci.hoc eft tefirit

Petr.fancrothgmate in quo loguitur 18 filis pumi gradus

inftitutis z grauatis fidetcommifio viuinerfzli , Et-ita ¢id cft

ve mente Balin confileccrltertie partis.incifuper eo quod .

5 qucr.xr%an crcdmdum fit fcprturc.carrs1 . 4L t8id tenens
dum 2 Eeneqg iftamUimirationen magis communiter appio
batam vt etiifetny correctiov.Linbomus.q1 legum correctio
quantum fieri poteft [Itgurmnde.l,pzcr:pmum.m fit.cuz val

56 garibus.C.oeapp. L [t proiftalunitatione adddbene face

*rezq2 non videtur ¢ liubemus , loguens in cali {peciali nes
beat carigi p gencralitaté legis nouc vifponcntis g hodie re
ftatoz poffic paohiberefal.z trebel, Lo habeamus regnld
juranoua gegneraliter corrigentm nung m:e(hgum’comgcre
leges ponentes ca fus{peciales v eft glodinaria 2 approba
tasilfcienduman pun.z bl Bavan prima opp.fi.quifanifd,
cogan.£¢ proifta regula bene facit tepanLin reitaniennis, C.
oe teft.z1bi Rap.gul.ad hoc noanuctal.bac cofvltifiima.vbi
glzooc.C.qui rzﬁ*.fa're.gohiﬁt ita babes bene abiolutd iftaz

¢ flquettioné Bar L TZertio g virimo quent Jarto, an ficut
hodie heres non conficiés nuérarinm perdit verracrioné fal,
oelesly.fancimus,z. 5.0 vero nd feceritan aut oe bere.z fal.c,
TRayaaldus.ad fi.oe reft. fta ctiam perdat hodie quartd treb,
oefideicgmmiflo viiuerfalt nque palf Rofm hibellis fuis
in tit,o¢ fenatuicoinlulto treveiin ver.arca pHiing querigur,
tenuit parcem negatinan ; fctlicet trebellianicam son perdi,
£t eum (equitur Fa.0¢ bel larevifputans huc arei, i, §,bine

nobisan.xiigq.inaut.oe heres fal, Old. L au, il Coeim, ~

bell.Peem tenet Bar.b.cquiinioiarquodilta op, videtnr
fibi multum cqia.Sequieur HinSal,Pan e caft.zlatins,
Zilex.hic.ademn tenet ZariLd.auiRenticfed cu3 teitaroz.vbi
» picit bonumverbom 10 paciica g i6a cominnniter obferuas
tir o igpiuctualiter coiluluit Har.iu confi.f.quid mapit
Foanmardi3inl de provincia ., Ziag nopi ,o-mi_txendo aha
iqnenrur anperes qul omifit facerewuencarivin, Eride Bar,
w confidjneaon s menre facit teitamentuim, $OanZnd.n
addi.Specan tipetnitredig.oicra.fuper VeT.UBUCDICAIUS,
i addiqueinctfedoe rebeliianica onbicat. Baid.m,l, filium
quem Habeutem. Cfaerc. Sdem tener Bal poit Ja, oe caitel,
wediolanenfein 2 cpitopuim vINCCHIIBININ COLE, CCERIELer
£ volancip, 3l paino arcicalo videsit nobis ¢ fvem Bal,
in confi.ccchiy.quinct volincip. Zd entdentiam premiicendu
c[tEng.2 Juosilyef.bec ffipulatio it fi cui plus quam per
Ifal.&tibivetert ‘Ymo.1dem renuilic S1an,verapo. i o.aut,
fed cusm tefl ato1,7 i etiain Zuge.z [ Zlugel ., iivero
eeozeifiinsin authentyoe bere,z fal )P au.de caamlens raie.f.
j.die condt, z veitionft. z inconficpiiin g incipic vila facti nar
ratione fans longa tn terao qiest 0. Joan,oeanain corti.lxj,
ncip.vifis ponderatis Ris que i factinamanone p2oponung
tur.in (ccuindo oubiIo,g contilinin ¢ eigole nifertoz neenco

filia Alix.an confipvy.@arn vol. Bdewn tenet Alepanucon -
fi,ppip.quintt volncuperfpectis colideratifgs iyts omuibus, -

vbroicie quod ifta ol commuigie opLz quod <ain femper folis
tus <t fequi leggndo 2 confuiendo, 4[ [Por:flimum fuildames
tuin teneutium i Tam partertelt2 g2 i rrebellianicalura antt
qQuanon reperivniur mnuumml_uc.rmrccm.trgo itiulolﬁ‘ml
perdurant.l.precipunus.ante 6.C.0¢ appe.tlfancinus.C, 0
§8 teft.prefertuntcumin cozrectois,eiiai ¢k MAOUILE TALI0S
misuonelt itcica excenfio fecndum gloz voc. it aut.quas actio
nse.C.o¢ facrofay.ecc,z . lid 18.§ joif 0z DO.CANOL Faci
Lii vero,§.0¢ irc, ol mat.2cmarunéoin Hic (racrerur ve
petia amiifionis trebeligice, e penis on 0fbeE ferl xtes
nooefalad treb.Lcum quidain i ve b,z pott bug.n preles.
{.0¢ penis.z i Tegula.odia,oe regu 161,18 V] g Sedad boc
vitimum poreft vict P ikaphs cu. ic quoa heres qil p.ird't
vetracriont trebeiliainiil perdic o plopnoyquia tract
59 lucrolj,Cradilfal,z..pacre, troc @i que i fraud.creds 1 &t
alind eftpena aliua perdere lucrum,Luitio cugcum,;!.y.!’r‘w (&)
di,z vemoifZ v poudera ad hoc bounm feg.iil0. fiycrond
feceritan flanverbo,ex Falcidia lege Wncrari §L Zdiden §og:
Goand.in loco preatlegato,adducit ratione, T 2 heras heredi
Tno non kenetur facere tucnigrivim fed foluwn credirofibus 2
legatarijs,fed fideicomiflarius vniserfalis reputatur eres .
fi filius. §.1.F quod cum eomot. Z3aTt0, 1], §.ne 110D lllL
text yhi oI, 8 codein . &£ bam vgrionem Tefert ¢f fEquinT

Ad.Senatufconful, Trebel,

186
6. Pav.pecattino.conficlyiifl. Sedifta rationon eft vera, 1 g2
cres i 7 iuerfali tenef reddere vdnem, |-
o talefijz alz alii.ff.oe condt, g bemon. 7
dicam ertam infrafd nuétarium céletur caput 2 fpndaméti
Teddederationis. €C Contrarinm epiuquod imo per non cotis
fectioné inuceary perdaturtreb. ficutetia perdfont fal. tenet
nmargaritafuain rob.oe quarea treb.n ver. §ri
citinmentani, Jo,oc are. 2B al ibi cSirarius Tmo,
e andscnin tale.fujper il tep.ffoe condivz bemot.
v alng DLy manig B al Salz Raph. Folg.
o.autyfed cum teitatoa, Yo.oe tmo.f 0.7 Raph.cudbic. Oldr.
Law.iucor Sxrrtg ancip.fatds credo confonui raripu,
confuluifetaplemer Bardfibi cierar 18 1L COfuceprritl in
lena mactarelll Lud.larci repesdicre autAimiliter.C.ad.|
in. rlifpeciali g it vitimum pie caufe inter vitir
tes.[{>au.ve caan cofuiédo fibi cérrarivs in ¢
per puiio vuble fucrit opwiies, Zing.o are.in,, ¢
nfir.oe Pere.qua.z oiffevbidicit g prita parte coaduor
fuit indicarum n ciutare Sevrariczide Enge.z are
qitpulaniones.n vieganftoe ideico.bere.zibim £
cit eliz tenendum.z g8 1tavidit ilio avno Serraric o
2 L“@attbch.'.nnc-.rlvm.:nczp.no.qa;I;grcs g0
uetarinm, e, Gattheiiin repe.o.L Al
C taercybioicit quod in qucfitone ve
filia Doctozum pro 2cotra.2 quod quidan
opiJdarto, fequacinm (e comminim
fibinonwidetur g fit commonis,z @ widit alios cfulere cons
trarii,ziic proifta fecunda opi.z quod 1za ctid® renns ge.
tigrioe pifis,in coffuo qs maipit, B ondueinra facit reftare
Tz g8 propter ot authodrates purar poffe cofulvi corra
J5arto. Jta etiam tenent Zodfenenbic, gl vicar gita fes
quercnfincofulédo 2 indicado cciptot ztate intautho
“Titates DHCLOR Hirarie Rina ujustfte videtnir reddi
valde ambiguus. D20 1fia fcda opLBalm o aut fed o teflas
toz.adducit cex.1n.0. 8. fancimue i verfiilio adiecro.vbiterts
62 vult T quod debent cikartiegatary z fidercommifiary fi heres
vult non ddnificarifed lucrari,z magis loquitnr oe tdeicoms.
miffarjs vauerfalib? G oe parricularbus:qz coii magis s
tereft, ergofinnllomodofacti cft innérarium velfactieftnd
citaro fidercomifario vuinerfali beres non lucratereb, 2 fubs
dit Bal.q& 1lli texpt,uo ponderanerunt toc,qui tex. aperte ve
cidit bdc queffioné f3 eil,z dicit Bng.deareino.fieptrancs,
g ad llum rexanale poreft refpondert, L &b oicit P> duoe
~caft.inlcoberedi.§ . cum filio.ff.oe volg.z pup. q81fid queitio
nein o factos7 l]lﬂc[(mfl'afli!mEﬂt‘t atanioluti 0o. deciiione
in conliljs vemiarc g ipfe tuneret opi; Bald, per victum tert.
qué Balalleg.z plis nonvicir. @ Sed refpdde feciidii Fo.ve
o048 bec firpolanio.quod tep.n venilo adiecto, que
Balialieg.no concludit m ppofitesqe iz vetit fideicoimiffarng
~ ynwierfalemoebere citart per heredem i cofectioneinuentas
ré,108 per hocfequitur,ergofienmnon citet velnd faciar me
uentanpinergo vebet perdere trebelanam eriain vebes citari
creditor vellegatariue ad pies canfas aduerfus quoe beris
nd vetrabir quari 300 ppea fequit @ pena bl ipohis excédat
fe ad trebelhignicam,z pouflime g2 verba non vident ad dlaim
adapeari,ve oicd infra i iertlo fundamento €0 Secundopre
ifta parte facit Pm Pauoe are, Dalz Raphaanulaitaie g,
¢; 7 id¢ Jmo,Tnam beres grafatus de rcfruuc_ndo hereditates
* tenetur reddere fagicomifario vaiuerfalt vl ibi i tepz
Baluo.noddflivinqué habérem.ad ilrgo tenictor quaad
Afidercomuffaria vinnerialé ¢ oticeve thnebatin, qo eft caput reds
dédari rationn.Ded cane. Yita no ¢t bona cdlequérianee
‘cOficere INuCLaninil. e1go L ndétaciae

1s

4 valde colotatan Tacione i qua mibi videtur g cofiffar torit

pondug pacfentis vabirationis, 1Ran: Reres o coficiens iig
pencarium ideo perdivfal.qa lep prefumne g8 rayen (ubtrapes
it oc bonis hereditarys quiium v3 falcl.yt DICIL textin. 0.9,
fiverono fecerit.in autoe here. 7 fal. que ralio lubivacticiis
. gquelibi veudicat locum in trebckergo ficut heres uon confy
Cizus tuentarium perdic derracnioncin fal, ve legatie partis
cularibua; ita ceiain eademt rarone veber perdere veractios
pei rreb, oe decommttio vuinerfuliez Ruic raiiont male pos
tedtirefpougert ndum Hnge.cearenip.§.cpiranes,
64 €L T20u fri ) comiliis uribue fic cepacdla rad
Llomrexs. rpaciia
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2.i6.5. Jdem pomponing.&Secunda Fafo.fuper Ynfortiato;

i icti i poficamSixtin
n folii impulfing proprer victionem foteibi poficam,!
t;‘,g.ﬁ 184 .ccccodetiz tenedo g fit rotinalis, IRGde mulei nor.

Q@ Inperato11.0,§wfancim?,oicit @ vule prouidere cxeoqz,

feredes per fubtractioné rerun Rerediariari tenebannr in
ducere falcidia3: vou alias leg! faladie lecus no effet:q ratio
nen b3 locum T fideicomiffario vigerfaliqzin illoetid ablag
fubtracpione rerii fditaniara,femp pindiffincte locus eft tre
bellinice.Efic ile texan.o.$.fancim?,qin rone 1b1in teg.exs
prefividebatp ifta parteitringere fornier recozquerur ad'op
poiciciro lilaibi cxprefla,ied videbaf locii hakere itrebels
Janica.§L Simliser teptano. .1 vero non fecerit, tringitn
oppoficigprous etidponderat Hlex.hic cuin vicatherede 06
copclenté muitaniyoanificar: 2 pumivt ¢ teneatoe 1uo ppio
adimplere nres hereditarie uo__fuﬁwmg adlegataizficvitra
‘fubftantid ceitatonis. 53 planiielt @ in fideicdimiflo vniierfa
lifemp vires hditatis luimici€iiql virra llas nd eit granatus
beres adrefticuendum.Li eres ab cojico. L Quartop ifta
parce Raph.cobicoict femoucrifoztion ranoc.g fi beres
non coficiat inaérarinmacenecur ve (10 P10p210 (reditonbus
hereditartescrgofornus etid v3 pdergirebellianicd:q vetras
6 bitur oe bonis teftatoie.f5ed ad hoc Tefpondet Hlerqcirca
fi.p eciam olim beres tenebaf vitra vires bereditarias credi
toz1b?.l.que dotis.fifo.ma.Ee il porerat errabere treb.fals
té vbi quarta fupererat Deducro ere alieno.l-z fine fcriptura,
C.c0.L51g0 2lequentiaqua faclt1R@plpa.cu_n}a.nrcu ¢it bena,
66 L TQuumiroinouct 1de TRap..cu.qlenatblcofuley tre.ndurie
quarrd rrebelianicd ad wnitar faicidie,2 cadem rationeef.refti
tuta.nft oefideicheg s plus it m fal geft fanozabilior g
treb.vep3 nLinguartd.gadlfal L rgoargamécum negariy
ue a falad trebsebet tenere vi ot y.milfernum fily.f.ei
67 quichirographi.ffoelej tSed'pront vicit Zlleyhicad fiin

COITECCO)S COIAIN € I8AI02ILate FALIOMS NG fir extefio v nior,

glofl.zooc.n.o,aut.quas actides,C.o¢ facrofameccl. € Sexs
‘10 zvitimo Zud,ron.o.repe.attdimilitersoicicic nomtlime
ponderare ve ac onbitatione cafuin dpertaniquéin miratur
hucufgs 2 nemine fofeanunaduerfuim 1nefi, 8,1 vero nd feces
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