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7 mater.itenfratres,z fo101¢s fili vel nlie predefuncte fimul,
7 pariter admittantur,z cuin Bar.fimpliciter tranfit Yod oe
tmis verbis,latius Lu.iRo.vbi quedam alia pro
Eler.aliter nd firnet,nec craminet, Jite pafz
fuscit valde ambiguus,z effet queitio in paactica p1o amico,
Zdde @ id¢ t5 ar.i apfitaqs,C.coia oe fucceliz in afrvifi,
qo el vilo teftamenty condito p bindictum.qs eft errozeou
plicatiiin coniicrv.q8 Mcip, Hn teftamenti fic nulln, Bald.z
-E!“S.mo.l.qs {citis. ZP arbefilanus intractatu firo fcceflio
nuabinteft.znotae PLad.IRojn cofizLincvifis,ac oficuflis,
puicto,z coiflicutionibus,idem late tenet Balmouellus in
Lractaruoe vote m vitina parte.voi 8t @ 15 via difpuratidis
“inpuncto nris poflec cencri contraritnonanderetrecedes
reconfulendo,ziudicando ab opinio. Bart.z eius intellecen
Tos circad.l g fcitis.§ iin adt, [t Zdde proifta opinione biifa
cereq¥idem oicunas 1 boms quelins adde pifta: ingbus
fratres vreriniprcierunfiracribas confangutneis vt eft cas
fusfin.ii Loe emanapati®.g.crceps 2 1bi Bar.adhoc no,z
reputar fin. C.oe legi

cre.glin aut, Jrags. C.comunia oe fuc
r.reprobant IRay. Balz Sal.z Raph,

. meto,C.ad tertyleo quperillun ter,zin coy
Poze v fumif, ibi parerins quide oimidia maternis quoque
aliadinidiavelara, foln confideratur oifferentiPgraduizud
fit aligna oittiictio rernm,{c3,an ex linea paterna vel maters
13008 vetaliy bona peeflerint:led leruafp omnia ¢qualitas
Zhcnon ovitato.lquod (citis, § fin auté.an quafolafe fundat
< diLq: corigitur i hocper tus aut

Renticozum,qd (olum

Beacquirendabereditate.

* ier pecedit in mFimonio fupftiribus liberis,z patre.fecus ect
wacrimonii fullfet offoluei pmoztemmariti,z pofteane
\ereran mulier vidua,fupititibus ex ealiberis,z pie ipfi® mulics
ris ad iffi cafum non porrigifoicta cluetndo,q: il fit exors
birans ab opinde Fo.z Bulgari,que eft ve fure ¢di pamd eft
teftrmgédaad cafum funm znou extendéds ad mulicremvis 107 veriflina z indubitata, T imo auus paternus,z maternus
dud.Liaviro.§.0e viro.j.eo.5t refert Bar.ita fuille Bononie
octozes indicarid, Pitam oecifione fimpliciter fequifz
dat Hlier.hic,z 8t effe veulifinam in practica: zop vidit
Docros lunenes inca errare g fimpliciter oicebant opinio
né ZAaroc generali coninetudine feruari:non aduertebant
ad iitam imicationé Bar, Hdde gl.z Bar.an Lfi ootalij.cod,
Baran b pandfioevo.prele.Balin Li.C.cowvtriufindiz
latius 23aLin confi.vyj.prime partis quod incipit |Petr? mas
i fuam,vbietiam aligs rationes adducit, Ydé ¢3
Peoeanch.inconficclvifiinciin pzopofito tbematg aduers
tedum eit,Raph.Fulin confilev.qs mncipit.Ser Sarneri? *
oe hafio.ls ofs hicindifferéter teneant,zourum zoifficile ez
fetpracticatenere contrarium:puco tamé contrarium cffe
oeinre verins,eo quifta confuetudo generalis fuitinducea fa 3
noe liberozi fupepiftétinn vt eis potiuns oebeaf, @ renertatad 108 fumifauthentica oefuncto.indiftimncte oifponat, ¢ heredis
103 patré ootanté, g2 prima cdo3 effe liberon z ficoefcéderi
ideotitaro fauous vi equemilitare fine mulier moriafi mvis
monio afimarica,fine monat poft vidua,fuperittéribus libes
ris:vitiftanon 8z extéfio,i5 potius cofiietudo fic grialiter p1o
cedereincuicu filiown, ve Lis folis.ivbo,fatis end tacite cau
i purain®,zib1 Balno.Cooe renovo.zl.ci mulier.z ibi IRap,
ciz Zo.adhocno j.e Eriftud fundameéti ét facit 3 prmi
104 effeceni Bar gL 1S co0 moueor rone vt mibivi fatis enidés
1d fort1” iberioebét habere voréiifte cafs,qil :
mulier mot vidua,§ g monfmnatrimonio fupftitibuslis 109 uadeterminaref per leges antiquastaliquid
beria:q2 montmmacrrimontio fupeft maritus,z ficpateriftoz I
liberoni g cos tenet alere znutvire:z tii tiic marit? retinet oo
té ppiplos hiberos ergo multo fortins qii mater mozitur vis
duaiql onc fily remanet orbati virogs parentels fupfit anus
105 matern? ergo tic fostius nebét filf ooté he, @C 1L ertioad
1dé adducoitud,q8 t3 ipfemet Aledn confillvg.volgs incis
Pl confiderans verbis victi ftatutilatiusin cofi.cjtertt vo,
q6 incipit {uper eo,quod nomn queritur,ves,an ftatuti, vbicos
i n B ononte otfponens, g milier non habés [
liberos nec aftederes teneatrelinquerelfratribus tertidprem 110 corecea, € {Zonfinmacur optune pillud quod tenet glqua
votis,zalombonoi.qs ftaturumeft contra oifpofitionéin
ris co18'fc3 cdiralfrarris,Coe tnof.teftztiibs loch etidimu
o vicimo lateoizit inrud.e. L Lircailllud g
@mentigqo fifilia cul pater dote profectitia red
di flipulatus eit,oecedar fineliberis,relicto bicto patre,mays
tre.fratribus 2 {o2011b% @ tunc pater folus fuccedit p ter.queé
steflead ocfingular z nonreperirialibim Lqg fcitis,f.fin
quté.C.oebo.que bz refert Bar.gs nuper fuit {urerrogat?
ochocz plus nonoicicroeit:qz in bonis puentis a pre velli
flea paterna pater preferfoibusin fucceilioe ab inteitato, vt
ter.ibifinguiaris fin vuam lecturd.z ficifto cafunon b3 loci
antoefincto.C.ad terty.q oifponit ¢ parites ambo.z fic pf,

Rubai. 46

cofiderat piltantid gradui.ve oiri, vel pdtoici.qs ille intelles
ctus Bar.ad o.Lqsfcitis.§ finaitnon eft verus, (3 alijibi po
fitiper gliz ooc.idem tener iRaph.cu.in confi.crry.g mc.qua
liter admittatur anus paternus z maternus 27c,vbi late eras
minat.z oicit g ifta pinio contra Bart.femper fuic fibivifa

pariteradmirtanfad bona nepotis @ matre proucnictia vela
‘patre qz etid fi verus effet intellectus Sart.ad ol fcitis,§,
finaiit.vii trarit opintoné fuam,tamé illud eft correctum Pse
confequens,inautioe hered.ab intefta, ynde fumitur 0.9utoe
functo.nd ibilegiflato? cozrectis priozibus legib?, eafola ibi
vifpofita vult fernari, vep3 in punallins anchentice.uuncea
gliuverbo,vacatibus,ibi ftatuit beredicaré meer cos equali
ter dinidinon habita vifferentia.vii bona fint gfitarergo cozs
rigit oiftinceionem o.1.q8 fcitis.ve ibi plemus p eum e recos
lo tempoze inuentutis iee ita alias vidifie confultid Bar.p
plerofgs folennes voctozes Huius ftudi licinenfis.gpuis pres
dicta omnia non allezarent.Quid ergo tenendizi=go teneo
opintonem Bar.fint qud confuleres.z iudicarem. £t mouncoz
qz licet ter,in v.auth,oe bered.ab intefta,in §.confequens,vii

tasnepotis otuidat equaliter inter auum paternum zmater
numnon habita vifferentia agiationis,z cognationis phoc
non corigito,l.qs feitis.§ Auanté.eoqiler noua generalicer

cozrigens nd intelligif corrigere leges que fimpliciter vifpos
nunt:ve eit glin leienditin pan.f.qatifcos.z bt Bar,in fes
cunda oppofi.vbiviriz probatn L teftamens.z ibi Pa.ad
hocnorac Cozteibaiunceal. bac cofultilimain prinvbiglz
voc.C.quitefta fac,poliziftud proceditetid finlege gialiter
cozrigente oiceref non obitatibus legibus adbucilla lexr nos
) fmplicicer ois
{ponentes, vt eit gling.no.aurh.oe bere.ab inteitin pauiin

verbo vocdtibus,que ita oeclaratiilum ter.JBarin ol ciens
dum.in prinan jopp.z latius idem Bar.in ertrana.ad repais
mendum.in verbo non ebftatbus.facit Lnon eft noni.z Ifed

Zpofteriotes.ftoe legl.vude licet per o.§.colequens. vii fiumié
D.autoefuncro geieraliter coxrigatar differentia ter agna
tionem,z cognationem taitien non tollitur oifferétia que fpes
caliter ficbat,vnde tlla bona pcefferunt apatre vel matre p
o.l.q8 citis.§.finautem.crgo nullatenus oebet intelligi efle

fequuncur comuniter voc.m autitaqs.C.coia oefucz mant,
poitfracres,Coe leg.bere.vbivoliit, licet oe inre anthentis
cozum promdeatur gp fratres veerini til (uccedat fratri vng
cumconfanguinets tantam nonhabita oifferentia agnatios
nis zcognanois, vt in ant.ceflante.C.o¢ leg.here.tame llud
106 aueenticoruin limeatur z oeciaratur p o.l.oe cmancipa
tis.f.excepris, vrnrelligacur mbonis alunide queficis ptras
trem defunctuin,ve coius beredirate agitnr non ve quelditis
ex paterna velmarerna linea:in quelitis ¢x nea materna pre
fertur veerinus tantumaEe inqueficis ex paterna linea prefer
tar confanguineus tiid ABarin 0.l o¢ anancipans.oicit g5
§.erceptis.ibi poficus e fingulans.z g hodie remancricozs

uarecrus,zibtiitud rerrepent, {1 Preterea curcanda cit legi

9

10 Poit imimirtionein non propiie vicitur hereditas cumcoms

correctio L precipunus, i fi,.Cioe ap.cum vulgaribus,vii per
fubauditos inteilectus non vebettidnei leguin cowectio fi
gLlLc.cuplentes,y,qd i.0¢ elen vy 0e mtellectn tamen ol
{citis.§,hnantem. vide plemus per Raph,Sulg, Pamoe £a,
2 alios ZPoder.ibt per Raph Luano.conit.cren.z Salanos
uellum in (oco progime prealiegato,ita ad laudem Bearema
net expedita hec lex,

@B acquirendahereditate, Rubajca,
§& Beliberatio eft medinm per quod peucnitur ad finem hus
ius ntu.
BPfferentia inter adire,z imifcere.
Butinitio peredicatis awnic tradita qualiter intelligatur,
Berediras quancer oitfimatur, :
IBereditas poitquain eit adita yon eft amplius bereditas (3
patrimoniuin beredis, |
iffinitio oebet conuerti cum omni fuo oiffinito,
‘Abi eft funs ieres hereditas noniacet,
Fuluis beredibus nonhabet locam viucapio pio berede.
Zinte appehenfionem licet aditio fit facea adhuc vicityr e
reditas,cnnine2,z 13,

mifceatur curm patrinoenie adeuntis,

11 Fnpeculio caftren fuccellio que vefertur inftituco fine parri

fine eptraneo picitur Jimpropate hereditas,
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i4 Qo fure fuitinuenta hereditas, P Sl
15 Beportatus efl incapar eomnm que funt turis ciuilis,
16 3 teftamento milicum attenditur merun ius gentium,

17 1Bereditas infolo confcientie non affumitur illo modoquo o 7 efficitur p2

Detare cinli, 5 g o
12 Yufozo confcientiend tenctheres vltra vites bereditatias,

1o Quidfitconfientiafecundum Bar,
20 Eofcientia eft forus beniztribunal veritatis znd fictionis,

21 Quoad forum confeienticiufficit g quis fit tutus oeiurege
tinm,
22 Fnomni actu quo non eft ferngtaforma iuris pofitininon te
netur fibi facere confcientiam i fozo anime, -
23 Beres hodie an teneatur finon fecit inuentariuz vitra vires
hereditarias, :
24 Ier cfcientic obligat ad omneillud ad q8 lex pofitina quan
do eftfucta abhabente poteftaten legis condende,

% 1q5 lex pofitiug vel canon aligd oifpouit fuper certo il
lud obtinet in foz0 confeientie, Baas
26 n foz0 conicientic debeimns attendere veritatem zndfictio
iein feupaclumptionem, t
CBlrubzice facitouo, Primo cotinnat iftd rub.ad paecede
tes.Scoo ponit vifferentidquatuor terminom,icsa 1bi,zic
adire. L Fn pzima partels Bar fimpliciter trafeat ciiiftaco
tinuationegl,tind v bona,q1nd firad prima’, 3adremota
cotraliffoeftatho.z §.qbus.inj.coftitutione C,q23 etymo
logid vocabulicdtinuaret:a cd, qSeftfimulz tenere,(3 ptfals
uaregl.plenius cOtinuando, vt victi eft'§,0¢ teffamétis paga
noiz ¢t oe teftamizinfertus foit imedio eozd titul® oe lure
veliberddi.quafi vtrigs cdis.ar.Liil. ¢ fli%Trer med:-aﬁ,f'f,bg liiz
pofth,i7 q: oclibergtio eftmedin p q8 deuernfad extremithu
ins ritnli:q vbi oeliberario accipit finé, acqfitio vel amiflio
brditatis acapit initium:ideo poritur paius rub tioeacq.vel
amit,be. @ Yn fl.glhabes ofidm quatnoz terminozi, rooiie
Ppot fumi ex vi,zetymologia vocabulifin TRap.cubiciRdadi
reeftad brditatéire,fed funs ipfoiurceftheres oeture cinili,
Fdeo nd151 ad hereditate ire;qr Mea eft,3ineas:ie iz
icere.Lenbonis,I pain.j.e Lhaiftop.poz.in §.in extrancis.infl,
oeher.qualiz viffaliter aflignat bac ronem: qz adire eft ad

i .oclata,ffoe verb,fignififed fuind vadunt adaliud
1opuumiideo ndvicuntur adire,(3 fe immifceretleges
1 paefertim Cabutunfiftadfia, vt Loefunctis,C.ocles

ere.fiCpera gl Barinchoguit bicleccurd fud, vt ét ois
CIL ISaph.cuz p3 ex platione qua prietit:io vt ftatim rubais
C zaret foumanit ifl.qones,)PBaima queftio eft,quoitels
1 nitfo bditatis tradica pee Jurifcdfulen.in Lnihil
all ditas.ffoe ver,ig.z mtelligif @ oiffiniat hiditas
puteitiaces zelt quoddam mtellectuale reprefentans plona
oefnictiin oibus wribus active 2 paffive+Lbereditas imul

ts.ff.oeacquire.oozLmortuoff.oe fideinf.z ud eftins g3
appellat brditas,LA.Lj.§.queda.vbiglinverb.n iurefFoere,
iz illudius poiteap aditioné acqrim?:z fic loquitoe fuccefs
fide iuris zno hois nec intelligitoe fure fiuccedédi,nec ve ipfa
fuccefliGe,necoe actu ficcededi necoc hiditate poftgy eftadi
taicii tac oefinat efle b ditas,z cdiungat Bart.z Zing,pprio
patrunomno bdis, vt bic pleni®p eii citiftaveclaratide tris
fent.z alij oés, Pdemt3 BarinlijfFoe ba,poffifed aduerte,
@ titaveclarario Bar 5 cditer appiobata vF effe periculofa:
qz fi folwin oiffinirecur heéreditas iscensnd eff bona,zpfecta
otffinitiorqz bonaoiffinitio veber (duertich omnifio diffing
to.Lj.§.0olf,z ibi Bar.no.foec dol.glino Lnikilalind eff, s
ditas.z mLAf.oe ver figa glin rub,ertra be fum.triite oiffs
mitio a nutlo viffiinito feparart pot.veoieit Balin c.ex parte
H.oc app.Sed etian veoicit Ere.eft queda bereditas,que
nunquam s2iacens, veit bereditas que ocfertur fuorqe vbi
eft funs Deres,nunquainiacet brdicas. rgl.cft nota.inlei bes
reditas.zibifequitur Ey.C.oepofi.zper eamn tnfert bi Bald,
@ tfto cafiniton pot curatoz oari hereditati zuon valet p1os
ceffus factus tang cotra bereditatem igcente: qz exiftétia fui
heredis idncit cotinnatione oiifj fine aliquo medioin fuis,
froclib.zpofth.3deo talis oiffinitio non eflet perfecta:qz ta
lis hiditas fubeanon copehenderet, Zn vitra Hre,op hoc
antitfito Herede fit vare mediit,zfic brditaté iacentévic mes
lins vt [ate zmagiltraliter p Bat.in Li.fFoe condit.imft.zibi
Bar.allesat plerafys alias gloffas efendédo Bar.,bicoic @
lland eft ppiichereditasipatet g1 infuis beredibus id has
locuin viuftapio pro herede:qa tion funt bprebheredes.l,
.C.oe viiica.pzo fere, Bald niot.vbifingulariter hoe I
mirat in rubliectrave prefcriptl, @ Fe in quantum Barco,
hic tetet,gp 1bi oiffiniatur bereditas iacens, z non bereditas

adita:qz quando et adita definit elle hereditas z incozposat 17 Riditatisiiq

4 T 4A L " A
Drimma Falfuper Infort,
alf patrimonio bidis vt in furib? hic allegatis p 73;11‘!1‘&1!4
qribereditas eft adita,z apprebéfa pofyy
artortiic brivefinit Paberenome beredif
oprium patritnonium hered 9
ditas eft foli gdita,fed
Pprichereditas,ita dicit fing
Li.pott glibi.floe fideic,ber.
teres,cum glff,oe acqui.pof,
eft adita non s1amplius heredi
ralate firmauiin ol §. vetere
tis ipfo fure eft vnitum cil patrimonio herec
§.filioffoe vul.z pup s adibuc non fuerit appaehéfapolbo)
cum Deredes.inpin,fioe acquipofiz cumterininn s hetedis
tas,penotetius ynius yniverfaleoe futuro acqrends Medidy
teaditione o.Lj,in fi.cum gl.ffocre.ininon vf, @ oiffiniath,
reditas adita p1out t3 Bar. £ 50 11 cotra noiter virg
« glios gllego forté ter.q v¥ cafundere becvicta 15
10 clufionemin Lflinffa.fad Lfal,iin ouobus locis PUINO circy
medium ibi,fieri hereditatern aditione cius.z in fi.ibi

i funt

Rereditas poft reftitutione, Hler,ibin
cit, Furifcofulius im
propric 51 hereditas cum comi
tis,fed truphaeftquiftu
qt Furifcofultipropsijfime,z]
@ 1bi ponitur cafus pecialis 2 fingul
ctring Bar,qii filiulthabens peculin
necomniino deceflit inteftatus:qr
turquafiteftm,vt intermini

T cp
hereditas quepziu

oe fliper.in verbo
clarat que ter,alle,

que nodn eft,z1bi glo.oes

I re
atis 10 vefinit e
iElz Dicitibi ter.q1 p

bts poft aditioné 1

3

HLIEE 8
redibus patris, 3 ideo ppter
“q21i 10 adiuiffet obligatiol
g

functuim:z tuncoe e cimli:qr ve iy
fumpler fucceflio fn bonis 7 ifta fuic &
méto veierifin Bar, Hdde gl
q ponit g inteftameéto vereri
£iRmqz fuiterrati ineins co)
buin Bar.probatp fu
ts fitincapar eomm gfic f

] fiesinp
Jacobfuit he
poze.gtéadde o weriigs meins
tdaientii deporrating ciioepotat?
untiuris cinilis, tetid nonerit capar
epnodosinns cigilisLf,C oe her.inft.f hes
i ex teftaméto militis bi
negs.f.oepoitaitifoe teftamiz L

nlites

16 “Jideo bereditatis pelate p
erit capar,fed o Barpro

quos coultat efic turigent
PII8 quatuo1 bi enutmeratts per

; ad quas reft
1 eflet fine violétia,

¥
1Berifta infert Bar.q beres
J tur ad oebita vitra vires bereditas
1311 1020 coftiéric nda

ideo i tenet,mfi quatenn
viifozo cofciétie ud confiderat fubrilitas 1

1P

3, 1led quandg bgr;
ppaehefe,adhne g
et Blar iy
1e6 0,1,

Zuoie,g imohereditas poftg
pprepont p muita
8.q DOmintui rerd beredigg,

Jed fiplureg

ar,7 eluscg

fiatque

. efciens aliter viideren;
paopricloquitqup

ot immirtioné g

fceaf cum patrimonio aden
dno eftoicenditin texe, Furifcofy
atiniflime femp loguung, B,

3rig,b qué limitatur oo
m caftréfend facit teft
fecitcodicillos quirepuris
aiflis oicit glin LAlinfiin paing,
uibus grauauit patré o poftmozteipfins pas
trisreftituerer peculifi fuum caftréfe altert, 5t ter.puis ity
us falcidialocum babeat:ti npropofis

onem vninerfalé pes
miilatrio, tlleextrane
1810 erat ficut etiam

winltmverboplaceret mibifad
eode modo finiri quo incipit titio,cuz
raet ibt efficiaf ppaie

i yniterfas
itaibille extrane?

ter,quaren’ fpe

e ca,z Ellet,
Mar.quo g
1t cofiderdt

prefefftate in oibis ¢/

tium eft folanudaz
pevt patet intefia
i, ff.oe bidnfl,
cznon

deportat? eft caparl
f.qzin reltamétic
oe teftam,iiits
gentii dDepostat’

]

coclutione allegat ter.an cins
ibiloqmifetiam ae contract
tiler boc ture.ff

eiuft.z inr.erces
tigere Wm

nituriile modo,quo
patinnffaculrares

cinilis



L. 1. $2ui totam.

cinilisfublogantis hidé in oibus,zp oialoco pefuncti:iz (o7
\ licgderatequiras iarispaturalis,vel oinnL VL refere Bar,
"jta tenere Dotz Po,aninlocis peren alle.z Hfbeqlogps in
fymmis fuis. £t podera g Bar.nibil 6t be inuétario gnuon
¢ft factainuétarin:qiilla ericalia q0 qud ftatim fubficid.z ci
Bar trafeunt Hng.z Lhrifto.oe caft-zin effecen Bald Sed
iffudreprobat IRap.cz St viderifibiv a}dz ¢rtranen illud ¢

18 ;’afuppouit?@anbﬁ 8t tnforo confciétie non tenet heres vl
travires bditariasiqz nd tenet iuregétiing abfi urda vf g8
nonteneat i fo1o cfcizrie nifiqui tenefiuregentin.qs v elle
gillud g8 t3iplemet Barinlfigspo eoinpainintertiome
$10.F.oc fidetnffed equinocat IRaph,cu.q2 100348 fibiface

re cOlcientid oe eo g8 ad eil non puenit:q? cofciéria cft fenfis

19 ai¢cognofceris bonil,2 maliitfm Baliautad hec.Coe v,
% cuth brditas non repzefentat plonam oefunctl fmius gens
tfii g8 atrendifin foro cSfciétieaftud eft 48 vultoicere Z3ar,
?dam t3 Biar.fed alia roue in Lgerit.j.covbishe In foz0cds
cictieideo qs on obligat adeiido vltra vires hereditarias:

qa il aditio fiat nuda volitarena pofferme obligare alterini
fiquatenns ad me puenitiq: fola volittare gsnon oblgat nifi
20 voto:zoecold.§ voto.Foe pollic.t Eldde facerc:qz confciés
tia que eft fciétia cozdis fm Bal.in c.vigllantive prefcreftfo
rum boniz equi ztribunal veritatis znonfictionis quo fos

+o cofcientie apices furis non curant fin Baldn Lvnica.C.oe

a1 coufel L onfirmatus q1quantiiad forum com:netle’{uﬁu
cit g quis firtutusoe furegentinmvialibits puichie Ymo.
inc.qppter.oe ele.z in ¢.ficelebrat,oc clc.e_r_commlm.qd eles
ctusad aliqnd dignitat eff tutus in fo10 aie,z confcientie,fi
electio fia tenuit Deinregentii 5 no fuerit feruata fornatra
ditaq fure pofitino:z fic 4 ure canonico refert z fequit Zibb.

22 incjadfioeininteg.reft.vbiperhoc generaliter norat, +q8
inotiniacru,inquo nd eft feryata forma furis pofitiuino res
netur fibi facere cofcientid infozo anime:quin 10 cofcientic
cauitasinris naturalis preferfrigotiiuris pofitini, g teneas

bi cordi, Zdem t3 SSemi.in cjpilluin rer.oe (pa.N 77 JPet.
wch.m regula biificiii.in v6.q.0¢ redurin vi{E‘]‘_\Hungd
hodic heres q ud fecit muétarid teneafin foro cofcientie
1ta vircs brditatis cum prefumat non faciédo nyetarium
furripnifie res bereditarias,ant eas occupafle p §.fancimus,
ere.z fal.eft alta queftio (i qua Bar.in repeliii.

q.tfi.qdnis paincipalis.C.oe facrofamec.tenuit g no:referes
ita tenere £anz Z beologos Adet3 Balin L puiLin v
q:eiur.ochib,2id¢ Zng.amotus qrinfozo cofcietic noattedl
fur ficeio Fuftiniani:qui fingit heredé qui inuctariii non fecit
bona bfditariafubtrarifle.o.§ fancimns, Jdé ts BalinlAlii
quem babenté.ff.facrcif Z4bbiin oj.oe folutio. inc.tua nos,
neviir.ci alijs concordantiis bic traditis per Eller.z iftacft
magts cois opL. L Eonrrarinz tenuit §ed.oe fenis ybi vifpy
tar trmmarticulll 1 cofixrl. ncipnungd heres extrancus,
Fnaeinliffi coiplus & perlfalBaudecaiz Hrehic Lt
24 5t Pandecafemp oubitalle oehocmotus T qzler cfcicrie
obligarad omneilind ad g obligat lex pofitiua qil eft facta

2 Bartinlfi quis pro eo.inifimembro.ffoe fideinfz facere
glnotabilé.inc.inliteris,in gl.pe.ocrapto, #Hddo facere g les
ses infteligdreriain fozo cdfciétie,venot.t3 Hnd.oeperinc
jgcircafioe pa c.iur.fir.imo potius etid ftatura lunt feruarn
dainforo coftictic, vt vultglin c.queii ecclefiarnim.in glj.oe
coniti,z 1bi Balmo.illem gl.ad boc zoiclt ¢ non reperifalibl
Iniure fene cdem oplif fupdamétum, g retorquef3 [Banoe
35 catndvbicungsler pefitina vel canon aliquid oifpomicfup
certoilfuderia g obtinerin fozo amme? coicictic,ita proces
diitpaliegata.ecys gii lex pofitina vel cano fundat fefupali
quaiuris plupptione:tic talisler pofitiua fundata fp plinn
ptioend feruatin foro coicietieqr ler oiuing fmuf verieariq
neq fallit iegs fallit.c,a nobis.cgoz canquifitionioe fener
c61.z clFas.oerelfpo.ita t3 Balallegddobearn . ho.oeag.
nodnautingrefl.C.oe facfan.ccclz inlpe..illo,Coenecer.
here.inft,zinLeum quis.C.oe mrafacignoy birefercita pu
Blice fuiffe bifputatnm Bonoi Lt idem Balin Ll quem
babenrem,C faerc.&loLer parte.§ ferno.ffacrc, #bb.n
cipeconttz notab.in e, Rayualdys veteltafedler Yuftimas
26 niuiducenstquod heres non faciés inuentarii teneat vitra
vires hereditarias fundata eft (up prefumptione g2 prefumit
g talis beres fubtraperit,quicquid bicteieat Hre.ergo non
¢it fernandatn fozo confaientie Btemin fozo cafcientie aebe
mus attendere veritatem non fictionem vel prefimptions:
1oeomutbus creditur confitenti:curn folum agatur oe pics
ydicio anine fae, vt ¢.fignificafti.oe homi.gloepenit.olvyn
cpiacnit.z glin clefin verboparochigno.oe piipilegecrquo

ab babéte authoritatélegis codéde.ira 3t tencre theologosi®s g 3

Peacquirenda bereditate,

ergo heres in confeflione,2 it confcfentia dieit ¥ non ylire
panitaliqua bona hereditaria:ergo eeffare vebet prefumptio
1uris ciuilis.z ita etia vicit Zbb.in v.c. Rapnaldus,oe teftas
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&3 Beres non pdt bdreditates fibivelatamfeindere adeido

hereditatem pio parte z pro parte ton.

‘@Anares non poteft naturaliter pro parte teneri in manibus

P20 partenon,remanente v nitate,

@lnares non oebet vinerfo iure cenferd,

FYus adenndi nonvicitur effe inbonis noftris antequi beres

ditas adeatur,

Per aditionemn hereditatis reprefentatur perfona ocfuncti.

Qualiter viffintatur fucceffio,

7 eftator nd pOtoecedereproparteteftatus,z po parte nos

ideo heres non pot viain parté acceptarezalias repudiare.

Rigoz turis ciutlis non feruatur in teftamentis militum,

Per patione fubftituti tefto videtoare licentiam repudiddi
o 1Per darionem vulgaris fubftituti vi data licétia abftinendis
1 ilins infhitutus heres non pdt acceptare legitimam tantid

7 refiduum beredirepudiare.

12 Hcceptandoquis legitimam intelligittotd here.acceptare.

13 f’lﬂa)ldo filio eft vatus fubftivulgaris,zfilius eft gravnatus
legatis rerum fuarum propuiarin tunc poteft legitima fuam
accipere zrefidunm bereditatis fubftituto oimittere,

14 Hegitima oebetur filio titulo inftitutionis,

15 Legatarius non potelt partem vniuslegati acceptare z par
tem repudiare, »

16 [Peres adenndo partem hereditatis totam acquirit,etiam i

vicat partem adeo,z parteit repudio.z 7.

18 #ditio partis trabitur ad totutn,

19 Hue accrefcendicompetitinuito,

20 Ruando oue portiones veferuntur eodé fure,opoltet heres
dg mvirangs abere,modo quo teftator vifpofunit,

a1 Repugnantia vitiat actum quando precife excludit confens
fum in totum,

22 Siberes repudiat vnd parté an videatur alias repudiare.

23 1‘ﬁuidrfzpudmt re inftitutionis videfrepudiare iure accreé

cendi.

24 Hditie eft fauorabilis:repudiatio vero odiofa,

25 @ui habet dominium proderelicto videtur etid habere dere
licram poffeflionern fine qua dominins non poffet haberipio
ocrelicto,

26 [P ortio accrefcit portiont.

27 IRepudiationenpoteft fieri pyoparte,ficut nec aditio,, 13,

19 Zegatum babet fnam perfectionemantequi ‘accepted, nam
mozruo teftatoe eft it oiiiuz legatario aut falte obligario,

30 Duivoluitoonare quod eft plus fortius id quod eft minus,

31 Eaquencferunfalicuter legls oifpofitioe Tnonureiditas
rio nonpoffant p1o proparte agnolci 2 p2o Parte noiz 32.

3 3 Initicutns a vebitole filct firepudiat,puuat non foli bidita
terepudiata fed omnibus bonis acquifitis ¢13 patre quo cils
quelure? titulo enamiiter vinos,vel e legis oifpofitione.

ucraque deferunt alicui per legé,competunt e10ato @ non
fit heres. %

35 Auando heres coftituitur erecuto? teftameti firepudiac hes
te.non pofeft retiuere officium exec utong :

ot e ynges IOCT aditionemn ptie
E 6] 7 L1 F R @ pr,afgni’gluc

{ fimulfisepptes vlicretas Braias veier af,

h.o.cii Lfeq, pmoloquit qii LTditas totaifuig

vinoclace fincotitinctioe prin. 3 fcoaehict

S i| Lieq.qnp oiftictione prinz fi ley pma loqmif
qiigsiititutus vnawbozil oatione, gnfcdaqin uitJmﬁ:tutus
plurib?#bozii ozationib? zfcsa erat maio2 0 oubitddi.qier
qiio oinifio partin hditaris eratfacta p teftatoé videbatg
etid hispoffet illa vinidere:z fic vnd paricaccepraret alidre
pudiare:quiplc beres 16 feindebat fed ceftdzfaiderat.Lotras

Tium til bic oeciditur:qr etiam teftatos,fiveller non pofietoe

ponere s hditas fua poffit adii p20 parte,z pioparte nd.

Lius noftrii non parit.foe regaurauncta Lugme porit.oe le.

1.qz reftatoz non poreftoifponere quiil leges locum habeant

i fiuo teftaméro,ve ibi:zLeftadi.Cooe teftasz ficlla pnifio te

ftatozis non Mmreiligfacta ad inducendd veramn oluifionem

hereditatis,fed gratia cuinfaa oiueriificationis bono fuos
ri.arl.caine.§.).focled. € fidota primoqo heres nonpot
hereditaté fibl oelaram {cmdere adeundo p10 patie 7 p pars
terepudiandotetiam fipartes hereditans fuertut a reftatole
facte. € i Znte omnia videndum el que it 1o titarum legiin.

Bart.affignat rationemn verinfgs legis. Jn paima Lrd eiovs

plex fin Bart)Puma qanaturalicer vuares non poteit p10
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L.I2uitotam.
parte tenerimanib? 7p parte nd remancte vnitatelanpars,
f.p10 oerelicroz1.vuigs yprin.fhoe fur,Zom ¢
firbfditas.z vius ficinfiiveusifolidi brsre

3 tenonpot p2o parteadire.z p1o parre
cere g2 vnares nd o3 oiuerfoinre céferi,

2Ly verbaecrd patit.ffioe re.pmze,

5 nonpdt hiditaté oiuid
Fdis cins adeiidi 16 dicafefle 1 bonie
litas adeat, vt eft terdulpretia rerini painin
biurdiffad Lfalqué adhoc reputat fingula,Bald,

d fi.C.oeinr.z facigno P oft ait eft fs 7 adinicbhe

=

reditatt bil admittifpofieaoiuifio,fed cane qriféa feciida vd
Barnone cralis vt etid 8t Hre.qenonprocederetifao

znecel ,z multo fortins in neceffario tm quinon bz bitfiz
cium gbitinédi,nam fmiftam rnem poflet pro parteadire,z
5 propartenon.rdLi.cf fmenndé Bart Duia per aditiones
" biditatis repefentaf pfona ocfuncti, vt in aut.oeiureing o
Ti.preftiin Fu.gun viernon phiberes.inl.ci a matre.C.oe rei
véd.fedlerbabuit p abfurdo,z inconneniéti.gp plentatiove s
functifieretp bFde p parte 7 po parte ndiideo Mtrodurit g
p aditioné partis videaf rora b ditas adita,fi pot.vtibic.z L
fier affesz LA folus,ipn.j.co, Fldde p ifta rone facere terinl,
viica.f.bis ita.ad fi.C.o¢ cad.tolbi cii fit abfurdd cinfdebf
& ditatis pariéagnofcere,z parté refpuere,f¥té fin Bali fuc
ceflionceft reprcfentatio vuius fubftatie plone vefuncti, g no
ot indieriftéte vnico ta reprefentate § reprefentato:viiim
poffibileeft @ p10 parte fiat repaefentatio Z pro partend fm
fubelitatem turis P e, Zlibi 3¢ notab,Balilj.C,oe indic,
vidui.tol.g ideo inftitutione hidis cd teltatinon pot vivide:
qeeflet intellectualein hominéid eft ipfumteftatoit g repies
fentaturin herede oiuidere,fen fecare induas partes Rias.f,
in cam teftati,zinteftati,q8 eft impoffibile o Lius noftrinon
patit.foeregiur. Hliaronem magls fundametale aflignat,
Balbicz fequif Yo,z Hreqafihs poflit vid tit parté he
reditatis gcceprare poflet cotingere @ teftator poflet decede
7 repioparie teffatus 7 pro parteinteftatus:fz fic p1o parte
finebrde cotrao.lius noftri. &t ifta ronem etid tenét Balz
Pawoe ca.nl.quidam elogio coditio.C.oe iur.oelib. £t ante
eos Bar.Lmulieri,z titio.circamed.ffoc cond.z oemon. Zds
de po ifta rone effe tex.in Lfi suobus ff.oe tefta.mil.vbi teitas
tormiles tnftituit ouos beredestt vnus eoii repudianit par
te fuam 8t ter.p quo ad illa parte becedit inteltatus,z aflis
gnatrouem q1miles pot oecedere pao parte teffatus 7 p par
te inteftatus.rd ronis eft.vt veclarat Bardnrub.g.co.q1 his
ditas fit corpus uniaginati a lege repaeflentds plona vefuncti
8 2 nducti aiure ciutli,+ed rigoz 1uris ciuilis non feruaf in
" teftamentis mifitain.ed mera cqtas wrifgentiilifFoe tefta,
mi Fitamronem impugnat lRaph.cu, |Panoe catt.gr itard
non eft ghialis:qz no procederet il haberet coheredeé vel fiub
fticutiivna parte guavellet repudiareitiic ceflaret ro pdicta:
7z tiicnon poiier repudiare via pté,z alia parté acceptare, vt
eit tex.dolenis i Lfi folus.in pu.j.eo.vbieft texanirabilis, 7 ibi
gl.puma eppflic g fialigs eit inftitutus inplurib® partib? he
reditatis 7w vna parte s fubftitutn @ acceptado alias par
tes no potrepndiare tla in quahs fubftituts, €t ti celfar 'rd
aedicta:qe i illaparce repudiata teftd2 nd oecederet futeftas
o tus.cr quo hzfubfiitutam +Fcé peroatione fubflituni v tes
fbator fibioediffe ticentiarepudiandi tlla parté.fedad hocri
detenendo predictam réné queeft bona gp Puis habeat;cos
heredé vel fubfticuti fipoffec ti militare 8 predicta etiam fi
ipfe fubftitutus repudiaret,vel coberes ¢ i fatis veriffime,
er quo pm? bis repudianit,z i pillil tep.optitmedeclaratre
gula.que b3 poationen vulgaris fubftit.oate licctia abitings
10 diliamoubitariffoe berednlti, fvt procedat,qiiitota hrdis
tate b3 fubftituri:q: tic nonpdt varicafis i quogs ndoes
cedat aut i toti teftatus avcin totii inteffatus fec” fi habes
11 ret fubftituti in parte th @ 2lmphia iftas vt peedant ér
inlegitima.qz filus iftitntus bis apatre non pot acceptare
legitimam fuam,qua non pocfine cd pruari,z refidud hrdita
tis repudiare,iR 0 g1 legitima oebefiure Bereditario,z titulo
jnftitutionts §.alind quoaz capituli.iauf.vt ¢l ve ap.zLinrer
ceteraffioelibe.z polth.wn oe bereditate non pot quis babes
12 Tepart,quin babeattotum qd fibiveferfivtbacliz . ivnde
gcceprado lpgitimamintelligi totd, Rereditatem acceptare,
itatz Bardnllgeririnii,q.co,z 1 Lqrpoterat.fiad Treb,
Ly.Bald.z alijinLeres inflituts,Cocimp.z alijs fub, Zng,
Jin § findinitioe heve,qua.z oif Hrean confi.cliy, qued
ynga eft ifta conlultatioJPan,oe caz Hlevd.bicimo
utiis olcat,repudio bereditatem (alng leaitima,
repudigtio nibil v5 z totam habebit,itg tenct Lyn, 15

¥

#Srima Faf fuper Fnfort,

ino.Lheres inftitutazibif

no.L%; onderat glo.in Yer.agaofeere, |
invii.).e0.] vult g fi part te repudiat v rorey
ditatEadive 2 feqmiE fimplic 10.1.qz poterat.ififad

2 veb.z in confi.vit,v.volinclplectis verbis legitimarioms,

13 @ ZLimita,qii filio effer varus fubfirutus volgaris, 7 filiug
eit granatus legatis rerd fugri pp2iarum,tic pot legitiman
fud accipere 7 refidui hiditatis fubftituto vimittere, tert.eft
repuratus fingularis in Lfilins patront.in ver,z certe.fFoe be,
lib.qronus g8 reticitur oe legitima facit G510 parédo oney
riinreligs partibus fitlocus fubftituto,italimitar Bar i o}
geritj.co,/Balano Lheres inftitura,z latius FHleran.in olg
poterat.Lonfirmat,q2 fi flind vifponitur a patrono forti 03
procederein filio cum filio ma ebeatlegitima, & patros
10,vt Liigs legatum,§.fi,ci glin verbonon poffe flad Loy,

14 oefatBinceft o legitima oebetfilio tituls mititutionis, Lin

- ter cetera,ffoelib,z pofth.o.§ alind quods capituli.fecus fy
patronolLfive.f.ercluditFoe tur.patr. €L $n gl.p2ima oppos
nitoe fuperfinitate contra §.quibus.in prina confti.C.quld,
idem3t ¢ prima, Yrem aduerfating,fed T fi gs,cii fit cum eog
pula debet oenotare ouerfitatem it facto,qd non v¥ efle hie,

15 rledidentitaté in jurelpatris z filfl.fFoe vulz pup.Lied 7 fil,

i prinwbiglifoe petiher.z propter hoc ponit onos intelles

ctns ad tex,teneas fm,z oum glo,st, z fucceffine falias ptes

adire,ita ¢ aditio facta folum babeat effectum inparte acce

d ofs partes fibt oelatas),

glinliinglfinp 1 gLin verb.nd pot

lrde legatari.fit fec?.male 8¢+ 92 ficut legatar®ng
cgatiagnofcere.z partéeiunfdermn repudiare
fivnus folus effet beres, intellige ergo glo,

10 0¢ beredibus legatari proutloquunt

iurg allegataper gl,vd fecunda fus legatf eft oimfum iterhes

redes p lrif.rab.pio portionibis biditariis, vt eft terii Lj.C,
fi cerpe AL Hn figlro oiverfitatis eft;qud aflignaui i ter.qrls
legatarius acceptet vium cx pluribus legatis, z alios repus
diet p Roc teftaroz nonvecedic pro parte teftatus,z pzo pars
teinteftatus putinbditatib? qii acceptaret vnd parte here
ditatis z glid repudiaret.ls 3 (aronem affignet, €151
inverbo agnofcere,inl iditinquatnorp Fn paimg
veclaratter, Ynfcsa p viam [imitationis remotiet viri'Szius,
Gutertiaadintellects ter format ynd ¢, Fn quarta founatas
liam.fcda ibi.z hocitelligas.tertia ibifed ciparté repudiar,

17 quartazvitimaeftibl Jeé adfi partemrep |

8, h denido partebfditatis t
tem adeo,z parteiti tepudio fungendo

aetid ponderat Bar.z ficoili y

extn adit parte Bereditatis,z alia repudiat,

ad tota brditate,repudiatio vero eft nulla:
itio partis bz banc naturam a fure appo
otum Lfi eraffe.j.co.ideo fequens adies
licit,7 aliam repudio:videtur effe contrana

eambuliideo vitiat Lp fersum.¢.j.fFoe vin z

ehabiz L, fivfuffpe.zfic vitiatillud g8 videbatfinducere
Tepugnantid 4 pilinoactu:z paiinus actus remanct valduos.
Wec obftat, giita verba videanfcontingere repugnatiam,?
fi actus ocberet vitiariper Lvbirepugnatia ff.oe re.fur.veois
cebat Fac.oe Fre refpondet Bat.gp partem repudiatd volo

19 babereperius acerefcendilfituer parte.di fij.e. et fic non
eftrepugnatia.g ius accreftendi comperar_fnuito Lynica.f,
bisita.C oe cadu tol.q: competit poztioni e non perfonelit
tifio.f.].moe vinfz Li totain.j.codeaperfona ei renunciare
non poteft errendendo z ampliando, vt bic per Bar.quihmi
tat,quando repudiatio fieret coditionaliter 7 pro ifta fimitas
tione adde bi facere ter.in Loemonitratio falfa.f.quod anté,
in veritat fi conditionaliter.ff.ce cond.z oemon.cum Bar.te

yzadi
18 Trdeflep
priatamn
ctioing
turama

nent Bal dme Lhaifto,oe caftel.z Pan.oe cabicZon
trarium te emet Bar.fibi contrarius.n Lhi.j.co,vbites

20 net, i quando oue portiones deferuntur codem iure runc
oportetrdeverdqs biecomodo quo teftatos vifpofutrmec
poflit tunc viam babere titulo mfitutionis z aliam fure acs
crefcendiper ter.in Lfi quis beres.in prin.cum gLi.cod.quem
tepfortius fic indnc oue poriones brditatis pefes

ature 15 titulis 1 4 alta titulo fub
- haberieo modo
rgo multofo?

Hes oeferntur vio z codé

q1 18 prederet git as

1ot pofiet parte reps

e pius acerefcédiLij. 6.5 vuofroebo.poffinrab,

S.oz0rime oirivel pic fin Balz Lhriit.oe caftel,
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¢ iplicicer fequit Zler,
a gue it themate puiflo
r.filberes repudiatvnas
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S mrotain asndeft hic,vbi

yoowmmg 113, 7 iftd lumitatio

fi1 confiiv:90.q CIpLL poderaus
.- pgrratur @S¢ ¢fiine querit

artem hereditaris,all videat s
1ita qd ab vitima.qal.arRIc o

gliariipartifadi oné ottt

liberare, Hdeo tic png‘uan’_or 9 ptwn:, 1o pot vich,e fndus
cat repudiatio shari priifec? eiti illa.gJoarqngsrepus
icvT eridehias repudial

diat ynd par
s bicts

; CiHccob.iqpq vultyni,intelligatvel

a finc quibus illund effend potlmecis.fiz Lillnd .,
at.on.in, Ridet onpliciter Marvr bic peiadets
&0 fua pift.j.edequunt iRaph.cu Pauoeca.z Lu.

{tbona fin Saliz Fler.q qipartemrepudio.ils
haberepine accrefeédideo repudiatio nullius
mentiiftud non eft veriq2! anc_pndm ius lexﬂz_;ptio
nivideor ctid repudiareius acerelcédilings bcr_cs.}.c.bgr,
fnlAj.co.Secidariifio Bar.cft @ predictareguia p:orcdxlr,
qit quis vul aliquid equirendo, fecus firepudiado,z ficilla
cedicinactibus acquifitis nd inprinatiis,rone iz
tis affignat Bar.j.n jq.glvbioicet.d fta feciidafolus
2 Bar. 16 eit bona:qeft devirecto cotravLuee 185,120,
Liind.cue ppricloquuntin repudiaride,vbi repudiaiio vl

turis prelupponic m neceffarium antecedds repudiationéals

- glDy.rcoiter vocinligs vi.g.oifferétia, floeacq,
t3q8 habendo pompinium p2o acfch_:to_:ﬂmf etiaim
licra poffeifions fine Guapominino poflet habe
-0.7 o ibi loquif in pdifione, 7 {ic puuatione.vii
riculofa opu/Bar.z tato magia:qt tepiquofe
i ¢.j.c.parii facitiq loquit gvia
tionc,aliavero e fubffitntioe,z vina il
citius accrefcediin ea veibifz Heches
i¢ pars Deredis

Gutertiapars
i ocii ab oppofitis ficet adirlo plistralit
1t (it ecotrain repudiatioe pareis, vt traatur
vie bil riidet,qrfaditio cit fauozabilis 7 repudia
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clectio.in vj.q2 fipoflet prefcribiiuri immfcendi , ita @ filius
non poflet ampli? fe imnmilcere,inanis,z vana effet tlla exiftes
tia fuitatis,q nd poteft ad effectni veduci per immirtioné,ve
ftatin 8, prime oixt.allegado etid Bar.i rub.8.c.ivit.q. Scso
qfind pot paefcribi fisitatiergo nec immirtiont, q efteffect?

in confi.fequeéti  incipft in caufa z ite vertéte cord atbitris, 28 fuitatis.fqrfinon potprefcribicaufe,ergo nec caufatorqz qe

€ Ho.otligéteriftas vecifiones, qirecolo fepe eas vidifle in
ao facto. € 2P aius,zoffficilins oubii eft quid in fure irmmifs
cendi @ copetitfuis beredib?.an tollafrrr.annis.z ficaneri
ftériefuiberedis pleribatldgiffimo tpe rrr.annoti.eft 0 val
de pubia.z effet p amico.glino.Llicet.tz op ficoumon it fec?,
filongiffimo tepoze, fequunt MBal.z Hng.ibi.ide impliciter
13 Bald.inLilio preterito.ffoc intufte rupt, sbivicit,gp turi
adeundi.vel immifcendi e fure cinili prefcribif rrr.annis.ide
ibi t3 1Paube ca.z in L quis fu”.f.oe iureoelibe, Bal.in ot
¥ii prine partis ¢ incipit §dd vo. ZDatthe® veceffit. @ et ou
a1 plicatit in cofi.cccrevl.quin voluminis, C11D10 titaparte
facit qzlicet filius fit funs z neceflarius heres,z incontinent i
mo1cao patre céfeat effe heres.Li.f.qui funtin poteftateci fi
milib?. . quis omificaufa tefta.tii q2 babet beneficin abitia
nendi inductfi a proze. .3 bis pmittit pretos, Initi, 02 bere.
qualiz oiffe.z Lneceflariis.j.co. deo eft vare medii iter moz
té patris 7 fmmiztionem i fioberede vt late probat Bar.in
Liiif0e coduiuftiergo pot preferibi.z p hec tollitilludn quo
itanit Zud, Ro.b,g cit fili® fit fu?,7 neceffari®infio nd
e berediraté iacentétput eft glreputa . fingularis ink
irac.z i vz Bal, Coepofiti. ergo nd videE pofle
preferibinec etid tolli tllnd @ nd eft, nam refpddetur @ l3in
fuonan poffit preferibi fus adeiidi g nion eft,til potelt pleris
bitus tnmifcédier quo filius participiat cdmoda, 2 ficomo
dabereditatie vt babefilneceflarijs.j.co.z ppterea St magi
firaliter Barinrob,8.c.in vlt.q.q cilfb? habeat beneficium
abftinédi ad boc,vtin eﬂcrtubitafberes,_e& nccqﬁ"z,@ actna

liter fe immifceat hditatipaterne 2 1fts pot pieribi, € P
iftaparte Balupreallegato e, rfj, prime partis oicit @ I3

ifte paffus verd inri immifcendi pleribat it oabiis
luit ¢ fic.mot? fubtiliter,qz 3in filio fuo, znec
prima legatis fiat ininftatizhoc inceptine, tii cdj
riturvoluntas,z actus.z ifta fcSa immirtio, que eft perfectio
bene pdt abfozberip pieriptione [Bsiflimi rp1s {csm opinio,
glapnotataillz.Cloe fure delibe. £6traria opf, ¢ exiifentic
23 Tuitatis, 1z ficiuri numifcédi nd preferibatiot tenere glordis
naria il vnice,C.qiind peté.par. glmagna.infcgo intelles
etz eqimrepurteg fingularé Eler.bic.zoicit non habere co4
focid,fed caue,qr ide Hler.in ol vnica.oicit illd glud hoc vel
le.q21 gliibi vicat,q (ugz neceflariadmittitur intellignnt,
perpetno fvfoz ad rrr.annos.put loguif tex. Anfti, 0¢ perpe,
z tepo.actiibiallegat? p gl.7 ifto md veclarandoillam gl.vi
deretur,@ etld i fo herede ine fe imifcéditollat fpatio rer.
anno.ticumilla glin o.Lynicantellecta primo modo, vt per
Flerbic,p cotra eriftztia fui heredis mand poffic preferibi,
tenuit etid 1bi Bal fibi cotrarins iver.fecide goni,ficriideo,
£t1bide Fng.z latine Hler,Pau.oe cainLh.Coereptibes
rt.zZ-ldde,q 1d¢ tenet Bar,fibi contrarius que nemo allegat
i confxiy.quod incipit. ¢ facto popofito plura oubia ozif
24 tur.arca fi-Ego fempergenui iftd ptem,z etiam niic tenco,
quod wriimmifcendi nullo vnd tesmpore prefcribatur etiam
ErEantis per'vni fundamentum cuinon cadit refponfii,quo
fundamento etia tn fimili vtitnr Bar.n Liinfane. Caoe fure
oelibiz viciteind poffe riideri,z tangit ctid Fler, hic.zinl,
35 Ymcazinoliz 4484 filius attento ture cinili et fuus, z nes
ceifarius beres velit,nolit. f.firi Fnftir.oe bere , quali. 7 oiffe.
2 ftatim ipfo fureoiciFefle immiztus.Li.§. qni font in potefta
teffifi gs omicanfa tefta.ergo attaro firve ciniling potgrioe
Preleriptide,eii ftatin ipfo ture fit heres,z fmmirt? . (5 attéto
ture ptozio videref fec” pofle vici 1 ¢ e inre pzetosio habeat
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quid eft caufa caufeelt canfa caufacil.manumiffides.zibi nos
tat Bal.foe tuft.z inr, ertio z fortius:qr noneft veri g in
ri,vel facultati immifcendi poflitvilo tpe prefcribiper funda
tentum inenitabile quod fatim adduri cui Hlermon riidet.
Auarto q2 glinoLynica.quam bicponderat Zlernon vult
iftud,preut ipfemet Zller,tenet 7 8.etid prime retuli, & 151
fiin verbo non pot:ponit tres fallentias ad iftum tex, tn quis
bus inftitutus,z fubftitutus fimul admittuntur, z ponit etid
Bar.nd recordatus oe ifta glin Liin prin.ffoe vulga, zpup.
infif.q.principaliin primo effectu . infi, Primafallentia eit
inLfLg. Ziti%in fi.ffoe vulgz pup.fsilla lex ndeft ad propos
fiti,z ingduercérer fuit allegata p fallentiaicss Hibeoerof,
7 Hler.hic,vAvebuit gl.allegare illd Liiin princ, vbi ponitnr
fallentia.z Raph.cn.ibiad hoc notat:vbi feruns dbuonmoo
minozd fuit inftitutus beres,z el vatus fubftitut? vulgaris q
cadmic
ticur fubftitut? in parterepudiata fimul ¢l feroo imftituto in
aliaparte, Scoa fallétia efi in L paterfa.ritin.fi.oe here. infl,
zibielt ppter errozé teftatons z coflicti rattond,  regulard
vtibiz § fi.inftioe vulg b, #ertia falidtia fanoklegitime
patroni gragati onere in bonis fuis pprijsve poflitacceptas
Te legitima fud, 2 reliqui dimmttere fubfituto,z ficfimulco s
carratinftitutus,z fubftitntus in Lilibertus patrono . verfi,
qd ergo.foe bo.liber. 2d¢ inlegieima fily,ve notabiliter ixi
nLjSexltraglett alia quarea fallétia,quando teftatoz infti
tuitaliqué heredemin aliqua parte pure,zfuparte {ub codis
tione:oemi oeficiente conditione,admittitur fimul cutn tfti
tuto, vt eft tex.in LA te folwn.ff.oe bered.intti,z in Lenm [eres,
ffij.eozficeft beneerpeditaifta ler,
LEX FEEL

&3 Qui pendente conditione bereditatis repudiauit, pos
tertt ea vxiftente adire.

Llericusnon dicitur declinare iurifdictionem laicl exquoiis
lam non poteft proz0gare,
#olle adire e} repudiare, T o
Tt ug ¥Wota @ quinon pdtadire bereditaté
SERY snon pdted repudiar, qrpunatiope
% fupponit batiti.loece.foe ver.obizl Titin

BN froe fureiuz ficetid fictione turis 19 videf babe

re anima repudiddii vt vultifte tex.in ¥bo nd ¥z fic fialigs
fit inftitut? fub coditione, ea pédéte,repudiauit Hereditate,
pot ed poftea exiitete pditide.adirciqr repudiatio non valuit
ciipedente aditide,ed adirend poflec,vti hoc terHO eriinos
cetiolle ef,q velle nd potil.ab adminiftratide.zibi Bal. ad 13
10.C.8 legat.Ft facit ifte tex fin FAng Jmo, Lud.z aliosTqd
cleric? nd &1 oeclinare inrifdictioné indicis laici,er quo edno
poffet prorogarefivelit.c.fi otligenti,oc foro cdp. 7 autiftatui
mus,C.oe epifzeler, 7 fic non videf incidere in pend fiatutl
impofita sclindti wrifdictioné poteitatis, vt fit ertra peectio
né cais.ita tenct Balz alf in 0.l.ab adminiftratione., per il
ter.tii ftaruti vifpones, g i declinaucric urifdictionem
pratis,poffit ipune offendi,nd mrelligif ve clerico veclinate,
ita no.Bar,inLfigs b cadiride,perilii ter.foc cond.infti,
MalinLf.¢.m copuratide.n virims verbis.C.oeiuroelibe,

Eut.oe But.in c.g clericis.oe foro compe.gL i Scdo podes
ra illii ter.ibinolle adire.q nolle adire eit rcpud_myeyz ﬁclvlde
tur bic effe ter,contratliud quod tenét Barinlfi quis {uus,
e inre oeli.vbi tenet Bar.quod flle,qui vicit fenolic adire he
reditaté,nd videtur repudiare,nifi cum lapf anniptex, in L
filij mater.§j.ff.2d tevty.obifilius g vigi fenolle fgcg heredem

influ yi® oomini adinit,z inffu alteri? repudianit:
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mattis,re integra admittif vigs ad annditergona vicit repus

iare.fed Bar.fibi contrarius ibitenuit cderarinm zineling
per ilti tep.quit abiliter fringit,q2 fivicédo,nolo adire,
ndinducerefrepudiatio.fequés ingradund poffer adire.cus
ayult ibi ter.outh dicit auted agiitus fequés adierin
ergo et ibi ter.pilla verba nolo adire, inducunt repudiatios
né. #1d ide terinLfiferning.fi quis funs.inverboretinerepes
reditaté nolle.j.e,oe quo piicto vide late per omnes inLquife
patris.Cvndelibe.n glpima.in pain.vbilate oifputant oo,
polft glanperilla verba, nego me effe heredeth , vel noloeffe
beres,vel nolo adire,, inducatur repudiatio, ibi plencoiriz
1bitenni quodfic,licerarticulus fit bifputabilis,

<3

E X V.
&5 Putiz furdioifferita prodigo q2 paimi poffunt here,
adirede p fe.fiintellectum habent,prodigus vero non poteit,
Prodigus non petelt fe obligare fine curatoze, :
ZPutus z furdus fifunt capaces intellectus,poffunt ingres
di religfonem,
Autns 7 furd” firnul a natura nulld miimo, piit contrabere,
IHotarius qualiter vebet fcribere inftrumentumoe aditione
facra permutom,
iHotarins quando conficit inflrumentum oe confenli muti
pernutun,oebet figuum matus exprnere.
HAunfit credendumdicro notarij fine alijs teftibus oe confens
fumuti habito per nntum,
Quadonotarius nd mtelligit nuti matioebet adhibere viz
citi € cOfanguined 2 {cribere in infirumento quod fuit certifi
catus pet talem confangmmenm tanquam futerpzetemn,
Ynaditione beredita, non fufficit fola voluntas,nifi perfas
ctum atit verba oeclaretur,
3 Cl tum utns,z furd” etid a natura,z pdi
. * gus,cui boniseftinterdictii, poffiit
63 bereditaté adiveh.o.totatltaler zintelligit Bald.ifti
teribinatos, id eft a natinitate etid verogs vitio cdiunctos,
fic imtelligit itd ter, peedere etid inmuto, fiurdo fimul anas
tura, Alf nibiledgune.z eupddera,q teroiciti pluraliitana
tos.ziic quiita vitig erdt otfereta inofuerfis plonis , non aiit
qiivn® z1d¢ eflet mutus 2 furdns fimula natura:qz tex,oirifs
fet in fingulari muti,fi frclligeret be vro tii: nectic peederet
B3alqr mutus,z furdus fimula naturanibil intels
iparator furiofo,z mentecapto fin FHret,inLAmu
ftam.p teg.d Lieruo fuito,§ fipupillo.i fi.§.ad Tres
] 7. dtatim fubficid, Differnc camen muri, 2 furdi
1 q1 prani pofTunt bereditates adire perfe,fi babét
ficutpofliant zalia facerelvifcretis, C.q tefta.face,
oc bonopolfur.infan.oelata.z & ter.in Lfurdi.foe
manumiivinSi aute non fuiit capacesintellectus:z tunc noé
poffintfacere fine curatore. L feruo muito, §. fi pupillo, fFad
Zreb,vbié ter.adhoc fingularis f3 Zngz Jmo. bic, zita ét
veclarat Bar.hicsz titad erid vult glpmabic of 8t,pfecti eft
e opys fi mtelligat,quid agat. zad pbandd g wutiz furdi
quando non funt capacesintellectus oebedt regicofilio cura
tox, Bar.allegat tria tura, prefertim L, prima, in fl.cwn Licq.
tfoe poftu.z melius allegaflet alidLfequenté fesl.cui eozii,§,
fi,cii ouabus fequentibus.ffoe poftul.Sed tu allega ter.plas
nu,z egpreffumun.g furiofi, Guftirn.oe curator, S3 prodigus
indiftuicte non potadire fine curatole,q2 fingitur nonhabes
retntellecenm.Liis qui.§ififfoe tutg.7 cura,0a.ab his. diicta
Lis,cui bonis.ff,0e verb.oblifei 10 pofiitfe obligare fine cus
ratoze,vtibi,z adeitdo hereditaté fe obligat creditorbus, z1é
gatarijs,ci quibus videtur quafi contraberel.apud iliand,
9.fif.er quib.cau inpofieatur.ficutnec pot alienareLfi pdia,
fl.oe rebus corfi,Sed qualiter cognofcemns quod mut? z fur
dus fint incapaces ftellectus velnd,ter.in o.loifcretis, vide
turdicere g ille vicat capar fntellect” quivemonitrat volun
tate ab exera.nd vultille ter.quod reputetur falfum ceftamen
10 cins cutus volitas exterius nd pot apparere.£acic ter.in
o lferno inuito.f.fipupilloin verbo finutupofiiine fignifica
re.réadde gimutiuszfurdus i funt capaces intellect? pic
igredireligioné.lwbi nd voce.zibi By.notatad boc, fFoere,
i, Zng.z Fmo.hic, Sic etia poffunt cdrabere matrimonii,
veeitreran c.ciapud.oe fponfiznLmutus fioe inre not, Hi
fielfer mutus z furdus finul anatura:qz tic non poteitintra
rereligioné cum fo ingrefii fe z fua dedicet monafterio fecii
di Hngamoloifcretisan lectura flowting,quivicic ¢ iftam
qoné habuit ve facro Perufl,z quod remafir fudeciiafed P
mutus z {urdus fimula natura nulluin marrimoniuin coitrg
Pere poffint,uec carnale,nec fpirttuale,tenét al Sulz 2 v,
0,110,101 Bal.Zng.z Pod.inler facto, pun. i, oe
PHIT PUP.Eanoino.c.ci apudiBiquid sutemnut” poffic
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{fuper Jufort.
effe compater fn baptifino,ponunt Foan.an.z Lemi i
prin.oe cognafprin vi. Hrchidia.oegdfecra.of

1) oebétfenberet
i,z qualiter b
acti tuftrumétum, o
ciiquotra B

Dipo
18Uitne

nere teftes quando nonefle
tabiliter Bar.vt hicper

cu.z Panoe ca.bic, Hdde Barin Ly 6 A
nutu.ffoe leg.iy, Bal.ino.Loil: Zing.inLitemqy,

6 floepactis.zinler facto,in painffioe vulz pup. €t Secuny

do addemquantum Bart.m primo membio concludit, @ fi
notarius p {eintelligic nuti mo ta q2 fit efus confangui
neus,veloin fecum fuerit conuerfatus ,poteft fecnre feribere
qualiter talis mutns nutn adinit hereditatem per o, Luutu,z
Tufficit quod feribat effecrumn,nd autemoebet feribere omnig
verba z omnes actus Liciendum:ffoc verb.obl, 2 fic nd eft ne
celle,q notarius dvicat per talé nutumin fpecielicet Balbie
» velit,p notarius vebeat erpritnere qualitaré nutus,z bocyi
detur tutins fin Waph.cu.bic #dde Balin Lmutit, in pain,
ff,0e peu.vbi tenet, q5 tquando notarius coficitinftrumenti
oe¢ lenfumuti per nutum,oebet fignii ttutus erprimere: ficut
8bet g fcribat voces ita oportet, @ {cribar figna alias ndcre
derctinfifo 3 eii zbene:qiip aiit cv at piceo folins o
tarij finc alijs teftibus tmitane m ra.z Hre.bicztes
nent cdtra Bar,z eft mareria,que tangitper Bar.,z oés i,
J-$flp il ter.ffoe verb.obli vbi oiri,qz notarius nd adiibes
tur tac vt teftis nec ve fimpler notartus,fed taqud interpics
7 tanqud quidd arbitrato:, Z utins tamen effet g vitra ora
Tium z teftes admibiti in inftrumento babeautnoti nuti mu
11 zetus figna.vretid tenent Zn e.hic

8 mntto.C+¥oksom
oebeat adbibere vicinuin,z cofangui
@ certificatus per talemfui confang
vidit talemmutii faci
adire volebat o.Lj.in
fuffictt.q ynus vicinus
in aditione herediratis
Lpaoheredeanprinzlg
fufficit confenfus fllius tin
paclega.notat 2

¢ ler.zlatius Flre,
bereditatis non fuff
ctum,aut verba Lpotuit
inferriquod folavoli
clentie er quonoin
2 |Pau.oe caft.inlgerit.j,cod.vbi oicecur,

LEX Vi, :

1 & irifiensinaliena poteftate nonpotelt beredi, fibivela
1am er tefia.vel ab nitefta,adire fine il precedenterlliusin
culns poteftateet, 3

2 Silinfiamlias adenndo heredinon precedenteinfis patris,
1101 obligatp 1innitunz an fipfonm.s.

4_ Solavoluntate perficitur votuin, - ;

§ Z20non poteft commodum fentire,non vebet bamnum path

6 Scruus mihil propuum habere potett,

idiereditas eft qu

8 Fuflus requiriturin adia

9 miururniras tepous facit pluni folenmtatem intercefiifle,

10 Zempua non eft modus ducéds,nec tollendi obligationé.

14 Dodie tiluffpoteit adire fine infiu patris,Eobligat feiplum,

1z Yucorrectoms non eitlicitaertentio,

13 Audicium,zlententia pofiunt ferri cButra invitum,

14 ex fug fimautemn,.C.oebonis quelibe., qualiter intelligatur,

15 Legum correctio el enitanda quantum fic pofiibile,

16 Ipodic icet filius fit capar acquifitionts, ton tamen eft cas
par adinmiftrationig,

17 Siliotamimilite vecufante adire caftrenfem fucceffonernad
MICCItur patre tamen non ignozante, >

18 Zicet flnffapoffic hodie, patre recufante, adire hereditaté
fibioelatan:tatuen. patre ignozante, on poreft, e

19 &2u0d noti poteit a principio per procuratozeit epplicarind
poreitpoitea etiam ratificar, it unt paria 2o,

21 Z1A1E10 NOR poieit fieri per procuratozent.

22 Hitatunt popoliionabilia pofie aliquid ratificari, zpofles
puncipio

23 Edino Reveditanis eft oc ture ciuili,

24 Zditio berediratis eit actus magis folennis quam. refticud

tio fideticommuii.z .z,

i atis non confiftit inmera voluntate,

sedticurio Dereditatis poteft fieri folo verbo,

28 @ditiohereditatis cft actus lequimus,

S

.z,

~3

nei, tandg meerplere
"que bereditatem

oeiure belib.p
denndinon ot i 010
v oeclarata fecanduin Sal Yo,

oiie quod precedat,

nagno




104

atf

&
ey

il

(4

1.V L& tiinaliena.

1dabone,pol.requirfittt ouo ferilicet tudicis pie
.

i

1agnefcer

tihabitio con plici volumtate,

a;:E:g:longi temporis anfachatpefumi bono1.poflefas

Guittamn coY poic,z legitimez s, e

12 Fr pofleflongitépons no prefumitur infinuatio donatiois,

34 £y olaturtate teripozisnon pefunitor quod interuencs

" siz authoritare fuperiozis, S ‘
¢« Honpae r ep Diutnrnitate tempous interuenifle pres
* fetia conl fneozum que requiritnr fu contractibusmu
Hierum ex founa ftatut, ’ P
¢ l»l,irv ;uin:rmmtef tempozis non prefumitur pzeflentia fudicis,
¢ ozitas fuperios, : :
37 ;Et\;‘clltlgbiu ed 1 patiente viocefano prefumituredifica
ifcopianthoztate., - : .

38 f’? liﬁ{; srqm ‘m"1(1 fuit in poffefbenefici prefumitur abepifcos

; polegmmeinmmt;xshcctnoxlgoﬁlt;\:obagzacnmlp.

59 Siclericus pofleditonas ecclefias longo tépotcpatiente fia
perioze prefumitur quod fit facta vnioillarum licer aliter oe
Yntone probarinon poflit, : :

40 Phuiper deceaniuin fe geflit p1o notario prefumitur creatus
folenniter notarins, : L

& Sipater fecit vium actun qui non poteft fieri citra us 2
qomen beredis filio confentiente prefumuntur omnia folens
uiter actailla dieex vito tantuIn aCTIL, :

43 Promifiio vlurarum per yram hozam facta idem operas
cur, patientia z preftatio viurarum per longuin tempus,

43 ﬁlgi'iofd‘ﬁn ¢ .m1:crc;d’.ras,7gatcrfc geffit pro herede vo
Juntate filij cur fatiffactum folenmnitatiiuris, bz

4.4 1Per parictia 15t tpis prefumitur ofiituta feruitus erla oifs
continga, 7quo tepoze poffitvicra feruitus prefenbint. 45,

46 Eroiuting poffel, bene prefumitur actus confecutinus ad
cgnfa'.uplafcdcngcm : ’

47 Etiam cdtra paticnrem 7 negligentemn exlonge tempoze ing
ducitnr prefumptio tituli allegati, ’

48 Siquis DetielTem tanguam empbytentaz p1o eafoluitoe
bituin canonetn prefumitur emphyrenta, : :

49 Eppatiétia,? feientia longl tempos pacfinnicur directum
sominum confenfiffe vbi einphyrenta allenanit ws wn,

g0 4ilins quiperoccein amn s habitauitfcozfyma patre pies
fumicur ab £o emancipatus, :

g1 i filins emancipat tcmuclon_go tempre aliquas T3 pas
fernas nec apparet quo lure prefumitur pater elvonaffe,

52 1Remo prefmicnr iactare wum, : ; =

53 (3 comunctione perfonarum prefertim patris = filj paefus
hirar oongtio vbiglias non p:eimnﬁgrm;r, i

NI T e g Y5 .55 Hu aditione filijfa . wlius
st 1 i 31&!3‘119- atris peedés exigerar,

R
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) fumitu
pigzad iy 2 habet quatuor vicea, [Bimo lo
quit § hered ‘oclataerifterinialicna pmrc.‘:rtdc;
loqubc bon c, erTio 8 legitunaizereditate oo
latafiliofaabinteitaroin quaeratmaiozoubitatio: q2 vides
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An ver.ve vhiferuitus ud nnemt impofita,din vius
rHte,neds vi,neqy clam,neds peario habwmile 1dga con
ine veiut wre impofita fernitute videat. £t ifta opinios
ncteneas Lo oicit Fmo.hicin flg 3 in punceo turis verioz
fir opinio Bal.z vitramon.tit inpractica feruaref opi.glofias
7112 Bar.pioprer cowum anthoitaten, q1 eam doctcditer
vunf D an.oc cabicls argnat 3 Bar.tiifine oicit,g opi
r.fibi pls proprer authoritatemillaruin glo.Eefequi
etigm Lhufto.oe caftel bicademtenent glz vocan ¢puemt,
e ceitiizibilate fortiricat Hnde b repe.Fden Balm L
Jiuvi.a.C.quiadmitr oicit Jo.oe Fmo.in vlif.fiffoeas
qua pliarc,g abita opi.qua fequit glo.non effet in iudicado
receaédum, et iftaz oicit effe coemopinioné apud Legiltas,
Z cavoniPavoe camolfermtutes, Slodnvleivemnré ver
focaenid,conn fit ¢dis,t3 Zlernconiil.Irir.v.vol.gs Meiptr,
circa pumum onbiwm videret prima confideratione oiceda,
i confi.crpitvolu.gsincipic vifoz oiligenter confiderato
thematéea ectamrenee Zleg bic cum limitatione IRaph.ci
2 Zud. IRo.qnando apparet,qille vius fuifler tandp ex canfa
feruttotis fibioebite aducrfario hoc fciente, 7 patieitte: alias
nouprocederetfifinpliciter oe viirprobaref z ita concordd
tur predicte opiniones, ita etiamtenet Salicin 0.L.A certis
43 annis.zibden Zleran @ +@lira Bar.per iftum folennein
veriicotcunt Bald, Eng, Fimo, Hlerd.z Hre.quod fi aliquis
oill tenuit rem tanquaim emphytenta:z p1o ea foluitoebitum
canoné,prefumit emphyteuta,z folenuiter tnueititus, [3mon
potlit oftendere fuueficura vel inftrmnécum emphyteutici,
% idéti co,quiece anmis tand valallus pofedit caltri,pies
fuinif vafalius,z inuefticus e feudo.z ita t3 glo.in Liin glo.
wagna.vbipleneoiri.C.oc emphy. Bar.dn L. §, ex contras
rio.i.0¢acquipofizinLlitibus,C.oe agriz cenfiligy) Balin
o.lficertis aunis, C.8 pac.zilyffoe reoinizinlj.Choefidei,
T cuin ecclefia futrima, ad fi.oe can.pofl. z propaie . Salin
o.lcum e nré verfoanviq.2ng.z i%od.l’n L pietor. inpri,

49 o edenzclt bonus ter.m cj.qual.oliin fen.potealic.t Z1ds

imtiiter quod vbi emphytenta alienauit ius funm: tuncer
feieatia, vel patientia longi temporis prefumituroirecti 0os
anaun conlenfiffe.ita per predicta notabititer coftuir Hler,
‘ arti voluminis.incipiente vifo,z oiligenter confis
1ate dtem qz fin cumnon eft multi preindiciale
ciogiio pfumere talé confenfum cifaluum fibi remaneat
virecaiiy,z forte alibi i fpeciend inuenies iftud vitimi,
> addeug filtus g p r.annos Habitauit feoxfum a patre
ab e einacipat? fi bot alleger.lj.C.oe pacporeft,

atad fidfo2 adop.z no.idé Bal. in. L4,
lneraéiud.guis eelonga pofBffione rerfinonprefumif
s §,7 101 Balad hocno.Coe papore, Ter
3,1102£10 patre,oicar certit fundi fibi fuifs
poccennifi vine patre,zpaticite enrn
ribuys p libito volitatis oifponedo,certe hoc
1o #ea fingulariter t3 Salin Lilie cui®.in 6,
ddefacere, 5 fifilins eindcipatus 19go tpe tes
18 pateritas,ticc apparet quo iure, pater plins
at3 2ib.groefa.bicp multafurafper Leum
iteres.Coebo,g el peulaffoe pbazlifis
JReszoienmoeinré dlo. Led quida.foimns,
i poitooztiian prffociur.oo, Sedtucane,
1t ticnlo Donationis,certe eiinon pbet etid ex
1ali,t Ergo minns er folapatiétia 15gitpis,

mif etoona
Opo1eL.y

fan.per glin Liolér, §, fif, oe of,
ficeriis anmis. Sacic quod valt
Hiltoicas, o bicer coiuncti

quiputabat.  Pum

a Jaf fuperPuforr.

do voliitas, 7 poteftas fibi fuicem contrariantu;k
tiatar,

bil poteft validum explicari,

4 Slmspuratiugs etiaminftitutus contemplatione patris py

1 pon tencrur adire co wbente,

Dandatum regularites finitur morre mandatis,ita etigm ¢
ifius mozte fubentis.z vide ni.6,

7 Zicetheres infliturus oubitet,an poflit acquirere hereditas
tem fibi, videtur tamen vellefibi acquirere fifaciat acquifitie
nem{ponte< non ad iuffionem alterius,

8 Sicuterroz tmpedit confenfiim ita v oubietas,

» Errans figivintellectum fuum in falfo, fed oubitans eft equa
lis tnter contrarias poffeffiones.

1o Bubitanstenetur mquirere veritatem eius fiuper quodubi

“tatquodtamen non cadit in errante,velnefciente,

11 Siprecedatmandatum alicuius oe aliquo faciendo, 7fas
clas,licet non expamas te fiacere nomine iliius tamen prefus
mitr,quod p2o e,z nomine illins feceris,

13 Si procurato? qui gccepit fpeciale mandatum oe emendo
predium vel aliamrem eminon facta iwentione de domino,
poteft conteniri actione mandatiad tradendum rem ipfam,

13 Fnbereditate plectitianithil e immutatumper furanong,

14. Hnftitutus ex matoi parte.ficredat fe inftitutnm in minoz:
7 adeat ex minozinon tenet aditio,

15 &iliusadenndo videtur velle id quod fura volunt,

16 i creditfeefle inpoteftate alterius fi aditer infMuflivs,
nec fibi necilli querit,fifine influtuic fibi,

17 1Pater non obligatur ratione iufTus, i fecuta aditione,

s . 2oy n uiinfialver(?
§.&5118 quipurabac. Ji i
iubéti velle greve, fliufum credit valere:fec? fi fciat inualid,
velfifine influadit,h.o.f3 Barzalios, 7 eft ¢de fummarii v
fic A0 valee aditio fils qui putabar fe adire ex neceflitate juf
{usin hocerret.fecus find erret fed fiat, aut fcire vebet jnf
fum effe renocarum, Prem fecns fiaditio fiat a oubitante, an
fit filiuff, vel fui iurisiz nullus iy paeceffit. b. 0. fequendo
cbia, zfunttrespartes fen tres cafis.fecida 1bi quand,teys
tia1bi,nd z eym, qui, £t fnomnibus iftis tribus cafibusifte
infkitutus teinpore aditionis hereditatis erat fut furis, zfic
poterat fibiacquirere beveditatem, fod in puuno cafut creded
bat e effe in peate patris,quifnifit enm adire.z errabat, quia
tllend erat pF ver?, 5 putatinus:vel il erat verus pater,erad
naturalis ti:qz fite putabat fe naty ex legicimo matrimonio:
cii effet natus ex concubing,2 ficnd erat in poreftate patris;

v e patriapotefias foliieriuftis nuptijs cau vt inffi,oe pa
tria pot.in pan.z Luam ciwin.ff.oe his qui fine faf, Ecinhoc
oiffert a cafis fequétt, tnquo erat nat? ex legitimo matrimos
nio:z fic erat tu poteitate veri patris.vil in pmo cafis ifte infi
tutus credés e effe in altena poteitate,ci 110 eét.f M iline
adiuie [rditaté,nec ilit acquirit,q2 ud pot cum it omuino ¢

“trancus:iec grprefumear Hoc voluifle, Fn fecuitdo cafu erat
verus pater zinffit filio,@ adiret:fed pater mocuus eft ante
adittonem 2 fic oeceffit pofi ifum, fed ante aditionem pos
ftea filius {ciens parrem vecefliffz adimt pereditatem , 7 cam
acquifinic fibl, q2 fcit, aut five oebuit per nosté patris ufy
fam illine effe renocatii,z fic licet olim fuerit in Doteltate pas
tris,z iuffus etus inreruenerit, tii gz tépoze adindis pateres
ratmoxtuns,ziilius hec ftiebatziic B el s, 7 (uffum
patris ce fimtad adeiido plamit vellefibi querere,z ita acqs
rit,{ec?,fi ignozaret parré cffe mostuisq2ticeiferidé g zu;'m'
mo cafin. €L 3n tertio cafu,qivubitar ai fitn alicna prate,vt
no,ti adic e uifu illivs, e q2 pefinme, i notueritilli acq

rere {3 fibi,i0 iibi querit,g cetvideatoubitafle s potériaad
eiidlep quo oubitaber,anefferin alterius prate tii ex quond
tnteruemit tuifus 1ll? oc cui? prace dubitabat , ideo adeundo
plamit voluifie querere b, vii fibi acquit,zfacit,le beredd,ee
qio cocurmtpra 2318102t (2 poffe,cdrordites

2 funtin glzif 1édo cota {LtiHo.pino ex piita
parreter.f: G qitpolitas,z prds fibi tnie

e atran it ¢ nonpoflic, z nohit o pofiit,act? vis

reft.C.iguis alten veliibl,zca, ciafup

3 cregnotatibi Zbb.j-g quando
Poicitvalian erplicar

3L paire putatiuo,ve

4 {titus coremplatione

VIIEAP. 'S SOantl L LE.q,L. g adimictl, viibilatius p euil,
5 HLScdo noduicoaparic ter.gp ficut madata fimEregulant
moste
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moite manddtisdinter canfas.§. mote.flmadas Lméadatd,

-~ Coo 7L ate FariLi.§.paz ibi Fme.7 alil.ffoe von aPtazinf

117 fiss,q oebet piecederc aditionem hcrrd}'taris crtinguif moite

¢ fubétis, o, poeclaratione tituli,q8 inflo.q 1 mﬁus patrig

U vel ofiioe cdrrabendo cff filio ¢r110 crtinguitlr moein

7 bitis.Teliiesra, @ +% crtio notaer tevtia parte 5 cOmuné

1z inellecti ¢ Iz heres infhitut itet, an poffit acquirere

hidiraté fib{:vF il velleacquirere fibifl facit acquifitione {po

a8 te,znd adinflione glramn.i’LEwi.pzmm magua in #bofiis,

tio gputabat,oidit in quings partes maies.}%’.u_ pma diviz

dit,z Sclarat tex3n fcda g2 tertin ritfiiz tex,videt D2iari pmot

21bi &2 valerebi aditioné, &n paino vicitar atrariii, Frein

us paimo cafil 1d acquirit fibi:z i poterat acquireretq uderat

| i altent? poteftate, 5 in tertio caft biacquirtt fibi.poftd pe

1hi terat.Fdeo gl.ponittres intellect®,z fictres folutioes 1fz cot
ter tenef tertia. En tertiaparteglopponit 2 oiffincrioneter.

f1s 7 foluir, §it quarta per via limitatiois remouer alid oppof};

(i1 tioné. 3 guta reepilogat tres Tnrellectus s. pofitos in fcda

arte T e0s efld replicati.iglpe.csa ibivicerge fin Jo.rers

do tiaibi,z forre 10 Bic fic t»iﬂt}tm!.f.qu,u‘talbli-r hec om.qmug

10, 7 virima cft ibioic erge fi m_ggu‘ml:-at‘ Egllpﬂlﬂpar%h«l

i, itertio viuo,vim ottuo.glnd b 8t mqu._«.hﬂx gt viuo,fm.Bal,

na, Pan.oe ca.7 alios:qz i pater vi uebat,z fill a’dum' ginflupa

32t ms&m":‘gbqunm iplipatrncnius cotrarinvIcItur i teryng

; intelligififte ter.in tertia parte o prerat moztu?. Aelfaluan

do gl.qri pater vin? fuilfer naruralis tantd, {C Pn lcSaparce

18 1bi.oic ergo fim Fo.noddftd oifferctia Jod vt punapii loquat

: {inervéte.fints in vubitéte gl.reprobat pouo inra. Bar.zcol

ter alii fequunturreprobationé gl BSald 2 latius Wap.cu,
Fifte pramit intellecen Foannis @in hoc ter.fiat oific
rentizinter crranté,z oubiranté.z 8t Raph.cu, g ifte intelle
myp fibi placnit.qreft $ mére ter.z multi amicaf litere,
det ad Linulcd itereftallegata in gLin eppofiti.g logs
tur i eo,q adivit fine fuffi.quo cafi acgrit fibfiveritatein
fnecra poterar fibi acqrere 2ud fitdifferétia tAc mter errany
3 ic peefleratnffius,merico viftinguif
Ratio piuerfitacts cft 5 Raph.qz
ot.cp adinit fpdte 7 fic g voluit fibi
influs.ticeft oifferériana lle,qui

dit inffu precedére, vi facere,
e ber.anfti.z tnLhomo hiber.ff

Deacgulre. 8o, Lvater.vein pino caf hu’.f.3 qi it
I at.an pater effet vinue vel motn”, I3 pater pu” 1l
fi 1Geft nicedd o taciater neceflitateinflus pae
cedetis.qcrpectarct.o certioreff ceretideo prefumitur bas

{ihivt bicin teriio cafu Iz Zlexr oicat
inerfitatis , 7 nd facitmétioné oe
1.6i.C.oe codiandeb,al
p logtin cafu ol
at bic Bt in
Y1 ficuterroatin
31ex | } lb"r_‘(‘""i"*‘
neLp1o bide.d prin
a ctid ante €nres
raparcit oubitari,
facratiffiine. Cocle
fee paim? mnitellect” Ho,
=t 010 eo eft bon? ter . fas
Lallegan gl,p Foa,
10 8t @ iuflzs
Jme ex cotinuatio
nteruenerit wifis,fi
frerentia inger erranté,
foe ib.hoerbib,
. fed oubitans eft
n Li.C.oefalfa cans
d parte falfam,
alterd. gré
teffer vin® vt

furt.s d
zlgeritiezifia

it
ud peeflerit by
ne litere v¥ 0ic
cutimouodb? peedatl
Zoubttate, vt ¢ff etid
2 THaen g
equalis i
fa adicctaleg.vii ery
fed vubitds nda

ofl icinver,

in terio
5, 5t¢ vF efle

applicat mente fu
rlus ad vnd parte
itarctanpaierg i

i moituus po aéter tnquirédo befacili cert” reddil

£ gula.f fed factiin verbdWiligéter inquirendo.ffioe fur. z fact,
vis 3110911 habefperinde ac i cerrus effet,veibi 3 Balin ol
fup ﬁ‘5‘r?"i“‘”ﬁ'~‘? 110.C e fur.per glnorabile in Liocus. m
ido 1o verbo meiitiris, F.oe acquipof, - 3te oubirds tenefinquires
arts ritaté eiis fuper quo oubitat g u0 cadit fierrante, vel
,vE ciiee £ 23alin c..§.perfond vero.p quos Mat muefhitis
OHe % ea.gLibi el inelius iftd tertigin tntellectii gl. fequat
1on Atz alt.g cipii loguatur.qit preceffie tuffus oc
.oe adefido:quo cafit prefmmevolmile acquirere . wffic,znd
i, 00d v3 aditio,fed fints loquif;qil nullns wuffus peetlic:

arit

929 g vad A “
Breacquircndabereditace.
licet interiftud ud oicatur, tiprefinnif animus acquirédifis
bi,zita potuit acqrerend valer aditio per ift tex.f hunc
tellecti no.otligerer Mar.vui o eft quotidiana,+ ¢ fipreces
datmandata alicur” pe aliquo negotio faciedo. z tu pofieafa
cis.licet nd erpamas tefacere nomine illtus: tfi prefiymit, g
b illoz noieilhus feceris ic, cii hmitatione de qua Hicp
Barziftudmoled no. Z 3 infideles procuraros
res qut,affumpto fpecialimidato de emendo predif.velald
ré,poftes fub pprio nomine ecmant nd facta mentide dedio!
nd poilunt conucniri actione madati ad rradendi plamré,
@ eft notandii f5 Tmo. € Hdde @ aliter ¥ tenere Bar.in L
poftooté.infertalectura By.f.lol.ma.vbiplencoiriid ndre
petd bic,l3 Zud Fler.z Hrehic ponant,fed aduerte p itels
lectn ter,q2 videref.q ifte .1 puma parte hodie nd proces
datinbereditate velats fic it bereditate aduentitia,qit
filius putatiuus fuit inftirnt? nd cotéplatione patris:q2 licet
pater putatinus wflerit fibi,gradiret,tn habuit animut acs
quirédi propaictaté fibiz vfumfructii patriideo v g fibiacs
quirat proprietaté.nd fi non haberet animii acquircdifibire
pudiaret,z pater adiret,vt Lfi.in prinz §.4.C. 0e bo. quelib.z
1ftud tagit (ol? Raph.cu.bic in fl.qui t5 @ ifte.§’. hodie fit co2
tect®aliy nibil tangunt. 0T v adueree, g tbrdirate p2os
fzmnq adhuc bodie peederet ifterer.qrin pfectity eft
immutath p iura e
folii ergo limitarc
effet opinio iRaph.cu.nd aiit cosrigeref, § £ c8c
Iz in aduentitiie filinffa babuerit animn acquiren
prictaté,camé etiam voluit acquirere vinmfructus
nd pothit.ergo v7 adinioné nd valere.argumero.|
J.evbicftter.op fi e credat feinfiitut
inftitutns ex maic

1

us

I2

13

&

14

feiido ex minor
quo aditio,f3 oic vebere atrendiid
caufam.z Lrogafttm panfifi cerpe
tas.vfuffruce? vero eft fequela 2 fert
poflitacqri parrifili® babebit pprierate pler
canfali.£ofirmatiqz filins adeundo mrell

Jfigenee
2 oft propuie
fuffruct? 1o
i o vinfructn
velieiilud, g
ter nolit viumfru
oatet.§ i

T

53

ctii g8 cofolidetnr cii ppaiera

4l

ree.C.oe bo.glibergo cii illa intentione mtelligitur adyfic,

fed paria funt,vel g pater nolit babere viumiructii aduens
titto1di vel @ nd poflir, vt bic.arlci pponas,C.oc her,infitz
in alys cafibus ennmeratis p glinautidé eff.C.o bo.gue b,
2 per glan.g 1. Fuftic.p quas perfono.acqutidec obftodier fe
miffe.2loqmf qfi s erprefle adinit er minozi parte,, it effet
{nftiturus in mato, {3 Bicadinit fimpliciter,z ignoabat fibi
totii oeberi.vnde prefumif voluiffe habere totum fi poffer:qz
s ertrane’. f.nterding.co. 7 ita expaefie
miffe. €T In tertia parte gl oum ops

ponit 8Lk i prin.fi.oe acq.re.00. R atde ca. 8t
ifta oppol vadit ad £3 cafum tep, vbi . g acquiritn

bi.fifeiefe ée fn turie, Foi ai
de feruit.fi boc vule.z feit fe el wris,z adit fine tufiu il
2riidet.)Pans ca.q bic acqnit fibi 7ud alrertiq 1o crat,cul
pofferacgrere : ibi auté potcrat acquirt bone fidet pofieflozt
prter poffefionéilhue.z q2 habebaf,quitd ad iboc. p fernor
fed cerretftamdactio nd eft venée huis

@ acquiritut ei, cutbo

diz folfi gLIBeclla oppofitio bii g um iftius
ter.vbiille, bat coditionéfu is adiult
hereditaté,gniufiue parris1aerat moztett,
Fre.verorelectaveclaratione I opp. vas

dit ad paindi refponfum tervebicpe ¢ ifia opp.
vadit cotra oiffinctiont Ruins ey veol .z ficchirg pais
md,z contra vitima partemter . WHam dicitur hic m pritia 4
in itima parteto ille.qcredit fe effe in potefiatealreriue, fi
adit ex i i nec fibi,nec il quertt,fiant adiuit fine 1nfiu,
7 tiic acquirit ibi.fed coerarin deaditur in illa Lboro liber,
vbi fi bona fide pofieffus acqfinit bereditate ua iporezficfi
neinfTu acqrit ed bone fider poffeffozi, fi condition fid feuur,
cocurrentibus etid s guings.ce quibns 1bt 1 gl antes
adiuit ex tuffu bone fidei pofiefforis,tic ud obfiire i acq
yit fibi bereditaré, fi babuit animii fibi acqrendi, fed refpode,
@ 1bt feiebat cadition fnd,z habebat enimum fibtacquircdi
in fc8e cafis,bic auté ignozsbat céditiontfu habebat anl
mi querenditili quiinfiit.yndein taliig oultuigoi
tur aininflus precefferit,vel nd. & glany juang.oppe
nituroe¢ ifto ver.ad prter glouplicitc itz tale JPauma
folucio mbii ¥3.2 potitis militat n corr qzpotius vebet
vitiare adinone mfius,q a priciplo fuitya 3
witio inutis
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. §nterdum,

tifi pater nomn obh.\‘.{‘mhuqu,n*am tione.lfifolus.§.idépus
t0.5.c. & ficut inmat actio,q8 influ, nafeit
oemii '”‘1 1o 3ctu,itabic deundo paternd obli
gatonifi fequuto quafi Sctu aditionis, vitsite ipfo patre.vil i
pater oeceflerit re integra.ufius fuit revocatns.vi
1 panfilins putabat 1l qvumlmﬂ’cpamm.

one mﬂ'ub fed bictn ver,quanqua.fil

fcmfﬁ' n pa

|y zcmf;u
ocatiideo non

d hoc vt quisvica fuus zneceflarins reg,
o ilium precedat qualiter intelligantur,
3 Juraifilijs caplunt terminnm, nﬂcc’faﬂus,p*o fio,
4 Filins crhﬁrcdatus habetur p*o moztuo.
s &ilins erbidatus !pa'mp nde ac finon eflet T rerfl natura,
6
7

%ilins erhrdatus nonoefinit effed peate patris exberedatis,
Erheredatio rollit ed contitipationem domini bonozum,que
fit ipfoiure g patretn filium ratione (uitatis,
3 Sifilius e,.(;u:r refcindit tefta.p querelam erit funs beres,
o Zpuduepoté filio precedéte inra fitatisfint inhabitunon
i actii.
1o 1Hon folum qii filins eft exberedatus z nepos cftinftitutus
fedetiam quando filins eft mftitutus z nepos fubfitut? zeft
locus fubftitutioni,nepos eft fuus.
Eafizs in que filinffamiinfitutus fub conditione pot imples
re conditionem fine fuffi patris,
12 &ilius in poteftate acquirit hereditatem patriabfas eo,quod
precedat 1nffus patris vel alia aditio,
13 @1 parereft furiofus, filius pot adire here.fine inffupatris
aucalteri pro co.zadeundoa cquirit fibl,z non patri.
14 Silinffamimiles inftitutus contemplatione militic pot adire
beredi.fineiuflu patris,
15 Suitas confirmat erheredationem ablys alia aditione, feu
immirtione,
16 A gs facicalii beredé futelligit facereilld qualis et ipfe,
17 Flle nonpdteflefins necnecellarins quinon eft inpoteftate
tempoze moztis teftatoiis,
18 Quinon eft neceflarins heres,non pot alium heredé necels
farium facere,
19 Qutnon cft miles nonpoteft alium militern facere % {demin
D0OCLole,T curiali,
20 Zagnibarones licet non fint milites,nibilominus poffunt
faceremilites,
11 Papazimperator facinntvoctozes I ipfivoctorzs nd fint.
22 Lardinales ud habent vignitateim pepﬂkm 7 tamen confes
runtin papam quein eligit: Fdem in electozibus epifcopt,
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wii enm facit métions Rap.Lu.allesat £t Elrefz tenédo coes

opinion¢ ad o.Loote veditoupliciter riidet fin Zu. Zler.bic.

77 mo.z Fler.in o.lin quartd,z Fmol.in p.Lqugﬁru.n;
prin.z Hler.in confivifi.tert vo.inci viffs ﬁlbtlhﬂmus oubi
tationibus.qy Lootem dedit.loquif.qii0os fuit 0ata neptt ps
prer cius patreim:vt p31bi (i te.n verboproprer Mmeno mis
TiL.fi 2 profectitinm,z ita ante eos etiam riidet glin olav?,
inprinffociure 0o.iftd folrepachédit Bar.in dlooté vedit,
2 notabilis id¢ Bar.inaf.crrri,@ incipit:primo arguif,q: ile
Te tex,loquif i cafi oubfi,z peedit coniecturando, € Ehifes
ciido moriide er méte Raph.cu. Bller.z Hreicz Zlerio.
confi,vitj.tert vol.fed ego notabilius ponam,quod illaloos
té vedit.procedit.qil s dat aliquid nepti,ad q8 tenetur pé

20 prer filim, few p filio,; Buus eifi tenef ad ootandum neptel
7ideo,§.fiffocinré verfo Bar.z alf n L floLmaz tacoici
efle profectitifi ex equitate, vt ibi 8t ter.non aitt YLacquira
lio,z fic patri iftius neptis.fed vt reuertatur bos ad patremn
nieptis in cafium foluti matrimons tandp ab tpfo patreprofes
cta.ita ppaicloquiturille tep.fecus,fi auus relinquat aliquid
ad q8 nou tencbatur p2ofilio,ec propter filiamtunc cenfe
aduentitivm,vthac gl.cuin concozziftam vit.fo.ctiam tenet
Bng,inconfilrrvif.incip. Joan. |Philip.z confifeq.

r &5 Huoependentibus anera poteftate proteftantis, prote
fratio precedens reddit actum fequenté proteftationi contra
rinmipfoiure nullum. .

2 ZPifoxfieffectus maior declaret cotd vicinis,quod non vuit
habere ratum contractum per quem res fua fuit alienata,fuf
ficit talia proteftatio, S

3 %flio paeterito fufficit dicere tefti nullum coam vicinisin
abfentia beredis inftitutiad boc vt teftamentum infirthetur,

4 Hnrequirgtur canfa inproteftatione, 5

5 Quando quis non audet paoteftari palampropter metii po
teutis, valet clandefting.

6 Peractumfequenté contrarium proteftanon videtur recefs
fum a proteftatione quando ille actus pendebat a mera voli
tate proteftantis,

7 Fnacrnvependente a voluntare dnoum requiritur 48 p1os
teftario innotefcat partialias nibil valet,

8 <£aciens actum contrarfumproteftaincontinentinon videt

(e velle corrigere,fecus fier internallo,

11 probatmetii femel fuiffe illati alicui pefumitur ourare,

Fn actnvependenteavoluntate vnins.claufuladerogatoria

precedens tollit 7 impedit oifpofitionem ¢x internallo,

11 1Paoteftatio large facta coprehendit ommne tempus futurit,

12 e natura protefta.elt recipere tempus futurntm,

13 Pnactnoependente a voluntate ynius non videf receffum a
proteftatione etiam per actum ex interuallo factur,

14 Bifpofitio facta fuper yna renon trabifad oifpofitioné fius
per alia re factamer interuallo,znucs,

16 I 3 fola proteftatio fufficeret ad impediendii aditionembere
ditatis poftea factam tathen fi in proteftatione oirit,q8 metu
cam faciebat,ocbet probarimetus.z 1o,

17 Licet metus non fit oe (ubftantia protefttamen ex quoadijs
citur inproteftaoebet qualitas probari. :

18 Gn cancellatione nou requiritur canfa.tame fiapponatur de
bet attendi,z limitat 7 reffringit ipfam cancellationem. idem
inlegato.z nuine. 9,

20 Qi allegat certuin termpus,quanntis non effet oe neceflitate
tenetur fllud probare,alias faccumbet.

21 Guaudo quis proponit factut cum aliqua qualitate non fuf
ficit probarefactum fed vebet probari qualitas,

22 @nando aliquid e neceffitate non requiritur fi epprimatur
o¢ eo non eft curandurm etiam fi fit fneptun,

23 4allens zficnon intendens adire hereditatem propter preds
bulam proteftationem, i adeat.aditio non valet.

24 Hon prefumitur quis aliter velle,quam facit,

25 Fdiens coacte fine proteftatione videtur fponte adire, z nd
coacte,cr quo proteftatus noneft,

26 @uind preftatur feper meti aliqd facere,prefumuntnecefa
rio volentes fecifie:er quo proteftari cotrariii erat eis facile,

27 ontra alleganté fe impeditum fuifie,fi contra impedimenti

potuitreclamare 7 proteftariznon fecit.fibipreindicanit,

28 Zicetmetus velcoactio aparteillataindncat nullitatenas
ctus info mre,velin effectufecus quando infertur a indice,

29 Spoliat? a parre ante oiaeft refhituédus, fecus wifi a judice,

ialigs cofefius eft maleficiti in toumeris iufte atis,z pofts

eargtificatad banchil iuris extralocum toimentomm inters
nentente c@gruo tnteruallo confeflionis 2 ratificationis,talis
confeffio poteft bici fpontanearz notarius banchipotelt {cris
bere in actis,quod talis fporic confeflus et velictum,

= 0
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Prima Faffuper Fufortiato.

31 Gisillataperindicemin tommentis icitur iufte adbibite,z
confefliononpoteritoicimetnadhitita,

32 Ylle oicitur fponte confeflus, quieft confeflus tn toamentis, i
perfenerauit i confeffione eptra tomenta.

33 2Wale faciunt affeflozes quiin camera torquent aliquem,ziy
baucho faciune feribere guod eft fponte confeffus,

34 51 quis fit to1tus vecem victbus z poltea ductus ad banchi
confeffus eft notario quinon interfuit tozcure,z notari’ firiy
bicquod fponte fuit confeffus,non incidit in falfan,

35 ©@oluntas coacta,voluntas eft,

36.Luando quis eft confeffizs in roamentis maleficium, {cript
raeft falfain qua afleflozes facifit feribiin actis quomodo re?
fuir fponte confefius,

37 Eonfeifio que emananit in torturanon piecedétibus legitis
mis indicfs etiam fi reus in victa confeflione perfeneret.fems

«per tameneftnulla quo cafu fiinder facerct feribi quodfpons
te confefTus facit confici mftrumentum falfum.au.z 8,

39 Eonfefiio facta intoimentis non precedentibus legitimistig
dicijs valet 7 el eft ftandum fi perfeneretin confeflione,

40 Aenditiofacta per metii non tenet qii vendés proteftatus ft
cozam teftibus quod p1o nibilo yult babert tales venditiond,

41 Pnactuoependente a voluntate ononm proteftatio tollitye
per actum contragriumpoftea factum.

42 Yucontractibue protefta, facta clam cozam Foneftis perfos
nis an valeat fi partinonmnotefcat,

43 @i asno auder preftari prero q1 eii timet fufficit clam pio
teftaricod vicinis vato quodad notitid pretoris uo veniar,

44 L2imulier] ablentia mariti cladeftine preteftat cod vicinig

no vult cdlentire alienationi fundivotalis qua marit® vult
gccre 7 g wult hit p nullo fi cSlentiat 2 metu Hoc facit,talis
proteftatio clddeiting relenat mulicre fi probetoe infto mety,

45 Siquis non intcdit contrabere matrimonium'ca tali muliere
velecontra, fed nonaundet contradicere propter mettmaliy
cuius Aiproteftaturin abfentia partis,talis proteftatio fuuat

-nifi poftea fequatur copula.

4.6 Si quis propter inffum metmn non folutn non andet cOtra
dicere fed nec audet proteftari coza3 alfia:quia timet ne p1ote
ftatio reucletur parti,fufficit pofiea,pbarcoc tali metw,zpo
terit venirecontra talemactum.

47 Botabilis queitio inmateria proteftationis,

4.8 Fideiuflio requirit ftipulationem.

49 Siful pteftat® @ fifideiuberéapnd e p‘.?i’l'tio,qa 10 facid ani
1i10 me obligadi,fi tu cofentis, 7 poftea egointercedo nd obli
gozfecus finon confentis z ego fimpliciter poitea intercedo,
§ { eu'n S Proteftatio peedés actui fequéti iig

g ¢facit vt act?fublequés nibil operctba,
fm By, Bart, Bald. Zlb, Zng, Fmol.z £ifto.oe caftelbic
Fhtud commune firmmarii non videtur bene congrutere huic
¢.vbinon apparet,q8 actus fequens fuerit contrarins piote
ftationima fi fuiffer proteftatus, @ nolebat vel g nonintéder
bat adire bereditatem.fipoftea adiret, proteffatio diceretur

mrcotraria actui proteftationts fequétia,fed bic tex, folum dicit
@ fallens adierit,z glin verbo fallens oeclarat ¢ clandefiiie
fuit proteftatus, ¢ licet adiret 98 p20 mbilo nolebar effe bes
res.7 fic ficontingeret cum adire declarabat inillo actty volis
tatem veeffetiic adeuntis ndoicitnr actn facti contrariipio
teftationt ficut infimili fi quis faciés teffamenti proteftatir,
@ non vuif facere alfud teflifi fi pottea faciar f i}
S1ine preftatioiz verogat prio. §.pofte
teftiinfir Lt gs.7.ad treb.fed fi quis prefi
ftamenti vult fllnd nulli effe, n1fii eo talia veiba appofierit;
tiic bene eft acr? 3rius preftatidi 71 v5 1 poltea aliud faciat
vt habetarin L quis in prn.ceft.j.oe leg.it.ita etiam t31Rep
- cnbiceomodofi quis proteftatur ¢ fi colingat enm proferte
que fapiant aditionAq non intendit adive,tuncadeundonan
oirecte Sdicit preftationt fm Fo.oeTm.gnioicit, o ifto modo
oebet ifta,litera intellici.z vltra ifta quado oicaf preftatio ¢d
traria aceni,zquado 18,7 fic quando fit copatibilie: q2 pofiit
feparariab acroeclarat Bari Liin pn.C, oe lit ¢ote.z aligd
per Fng bic Fre ifte texr.nd loquiteo cafy, quo ge pteftats
eft non babere animum adeundi propter timozem fibitllati,
tiic enimfiprobef rimor proteftatio nibil valet fcgm EHuge,
hic cirea fi.q oicit gpiradebet itelligiifia litera,oe quo yirimo
jftatimoicetvi Salialiter bic fur 3 preftatio pcedis
cotraria acguiaditionis reddit adition inutilem. boao, Fm el
2 u aiic furmna ficbreuicer, ficta fen Aimulata aditio névalh
h.oButeribimetuverbonm.intellige fufficics ad terrédni
virom efid conltanté,vtoicetur infra in glo.pe, @ %t rer, i
fallés,pici pot fingebat extrinfecus {e adire bereditaté,znon
adibat ed, ppter proteitationt precedentd,s ita fallebar (fcd;
toxce
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minoreftectiis maiozveclaret coxd vicinis,g nd vult habere

i Setiperquéres fiafuir alienatg fuffiat quauis non eft

1 prefentiapattisfiiverbocoqueftus etz ibigl, no.

3 Cfimaiofactusper qué ter.ibi fignater no.Baltquod filio

pcterito fufficitdicere teftmnulln coz2a vicinis inabfentiabe
Tedis miticutiad hoc veteitin infirmet per Lfilio preterito. ff.
e imilto rup.irritoqs reff, quare et actus quivepédeta fos
lavoliitate preriti; vt 110.etil gin §. A vero expreflim, i 1.
wotaper iliiterdnautioberz fal Secusinactn oezpendéres
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bilvalet L. g.ite fipredire
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lijs bic allegatis per Baradem latius € 3/34r.in Lnon folum,
g.mortedn primafpecie preftaanouobns locis.ffoe no, ope,

4 wun € TScsoin 1fta prefta.vi 8.00 requiritur cd quare s
act’ oepédeat giiera volitate pteftatis ideo fufficit volitas
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rivticreqrif cd,g rarionabilis,z inita:als nibil valet.LA o
mineFaanli.Coebitovenpigimpedivend poloe quo per
poc.z plenins p IBarine.g moedn v preitainbibitozel,
vepupillo.§.figsipfipicto q.fiocne. openui. fedade
uerte licet 0¢s 1ta cranfeant,t 0 videtur aligdfacere,qz
Dic fuberar canfainfta onabtlis prettadi, finitas mer?,
vt picitterin verbo ¢ 15:18 preftacio ficbat cla,z occulte
jabfentia partis que met ebat.zfic propter tufti timo
tén6 potuit patain proteftari.facit g3 perifia tex tenet Aal,
inlclavi 2 aperei.z 1.C.oe fideic.gs qiigs nd andet pre

¢ flaripald pb meti poteiniattilc V5 cladeftina pioteftatio, iz ci
ftaf i limitaride be qua ibip eli:qué fequif Zler.confl, rvjin
i volincipdderatis narratis in themate.z refert, 2 fequitur

& Pavse Labic gt Tertioperacus fequenté 32iumm preita,
16 videturreceffum a proteftatioqn tile 3
ta voliitare preftantis:ga preiumicur voil

frationem piecedentein, 7 e Proteitalio vt criifeq
ti,7 facicilld actumanon e avos
entil,cni pl

Mitate Dnoii quare oer
res.filocatorfzorrentii
mat Bar.nratide:qz fic
cet ShentiLiirepetedt,C.oe odiob caul
tio,q eind innotelcat zcii 1tavatide trafeiit ceteriyz imipecic
Sali.z Raph.co.tu aduerie gz vF aliqualiter cotraviariisg
7 3 Bar.spmgrotabillvbliSaris, ¢ inac oependite
avoluntate duog tequigfop proteilarionote fcat parti:als
nibilvalet,vii fi preftario cit nulla,mepre videfoicere,@ p a4
cti 52 trtelligatab eaYecefinqr prefupponeret Jpteitatione
valere, §eé pteliario q veiure nd valetnd pocoicipote ftatio
arg.Liif.§.condénariidt.oere tnditi clepaftor alis.co.tificut
no prowi infitin gnarétigiclind,g oe tre 10N L3, VI3 T10,
Balin c.coffitui? per it tep e tranfagrgo fraftra 52,98 nd

Rocer ve€ rermotabilisitcu 1n §.).foc.opelib Bar,
avolis

paiinii mebas, g preftatio predes 1 vepederiv?
tate pteftantis facic prefumivoliitatern abefle n acty fequétt
vtpcedatiquandosctus fequés fir incotinéiipoit proteitas
tioné:qe ndeit verifimtie gs volueriticotinetife coxrigere: vt
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i c.z inc.ad aures quod ineins canf@,z g habetin ¢l
app. bene no.q? per oc ego itoniter limitotlud g t
ingly.wbioipiquod quing erfit protefiati fe p el

re pacfumuntur volentes feciffe,venon procedat g
nonandebat clandefitiie piotefiari nepari reue

repute bene fignandum, ziifta quotidiana funt i

47 frequenterinterrogaberis, {1 dltrafcribetes uoomito

HrgdnLmoza.inpain.ffoe viarisrefert per 1t ter.quein oy
cit efle valde elegaté,z fingularem fuific octernitnata i
notabilemn queftionem per quendaim egreginin vocLozent, L
liquis erataccufatus oc quodam oelicto P10 quo veniebar
imponéda magna penna pecnniaria, ita ¢ opoziebat et vare
fideiuflozesialias ffuﬁu icarceratus,rogauit queda g erar
amicus verbis z wo factis ¢ p2o cofideinberetqui protmiit fe
p aratum fidefubere,fed ingiinéti it ad ndicem apud ques




L. VIL. &iquis filivmfa,

oebebat fideiubere 2 dirit el oiie iuder talis roganit meve p
eo fideinberé co1d vobis,ego nd fui aufus denegare,{3 pmifi,
P10 tanto ego proteftor {alua renerétia, q8fi me receperitd
in fideinffozé,nolo tenerioe illa fideinflige,poftea fideinflit p
¢o apud oictii {udicé, fuitoubitati aner tali fideiuffide poflet
coneniri,z oicit fuifle oeterminatit ipfuz nd tenerl,er qUO P10
per preftations predéré fn actu fequétinon affuit sfenfus
iftii tex.z @ hicno, Bar.z p verba fingalaria Fac.Butrnd,
Lpactanouiffima,C.o¢ pac.z Lfi fideinflonin painff.qui fatif,
cog.g eft frequés.z quotidiandBon credoftd becifionc efle
vera,ls neminé cdtradicérd legerfnmam ter.iftein quo fefun
dat Fng.nibil facit,q2 vt pluries fuit oicti&loquitmaditio
ne hereditatis, fic in actn oependente a voliitate folius po#
teftantis,vbipaoteftatio facit Deefle volitaté in actu cotrario
48 g poiteafit,z ficndvaleret,t Sediftaqueftio eft in ﬁdet_ufﬁoz
i quarequirieftipulatio bladit?.C.oe fidetuf, z in L ftipulas
tionii alie.§ fatifacceptio foe ver.obliz fic requirif confenfus
ouoriiBec obftat fitudiceres g iffa proteftatio fuit facta v
dici erprefle nd contradicenti:ergo oicitur releuare proteftan
té,q1oico g titud non fufficit g proteitatio oebeat relcuarep
teftantein,q2 dico,q requiritur gfiat ndicivel partierprefie
ofentiéti, ital terminis nfis t3 erpaefie Bar.que alfi equunt
49 mo.Luon folum.§.morte,inprima fpecieprotefationis. &bl
tenet,qp fi fui preftatus,c fifideiuberé apud tepro Zitio,
non faciatn animo me obligandi i tuconfentis, zpofteaego
ntercedoscerte tunc non obligo per glofinotabiletn 2 magis
firamin o.Lpactanoniflima.fed fi tunon confentis, 2 poftea
ego fimpliciterntercedo,facio actum contraring proteftatio
ni;ideo video1a proteftatione recedere, zfideinflio valet,7 me
obligo peroictam Leum in plures.§ locator horelz 0.0l
citudinem.ita ibi tenet Bart.z ante Bartiidem tenet Speiin
ti.oe fideiuffo.§.jin ver,quid fi fideinflor prins.Ly.z Fuge. in
o.l,pactanoniffima, 7 ibidem latius Zller, tamenauthozitas
FHng.in practica eft magna quando non habet contradicens
tem,tamenego non credo eflfe veram,
LEX

.
V2L fipaterfamilias titium.fFocherinfti.que loquitur infer
1o habet locum in filiofami,
Fure Fforumgquicquid acquirebat filins acquirebat patri,
“Aerba conditionum funt propaieinteiligenda, :
Drop2ic nomen beredis copetit vii.z iton particulari hdi
1Bodiciurenonofilinffainftitutus,eft heres quo ad propries
tatem:z pater pabet folum sfumfructum,
Afuffructus eit parsooming.
Beresidemeft quod dominus. = et
PG 11t L: ulgaris fubfiitus
gf‘%.? E Qmﬁ flhufgm‘o e%pl’mt etidfip
0D g fuftitutii adennté alteriberedi graturhio, Gelfic
w527 gditio bereditatis facta p filinfainftitutiinfiu pa
tris,fubftituti ercludit.h.o.q Fngliinfiliobene iftam gl
qué reputat fingnlaré Hng. Jmo,Raph.cu.Ludro. 7 Hler,
bic Zng.z Amo.in i filio foelegd.que ampliat, extendit
1 paterfami, Titii.foe hernftitloguétem in ferno vt habeat
Tocutn fn filiofa. o fi teftator ignozabat Zitin inftituti eficfis
linfa.tiic fbftitntus nd exclndeter toto fed admittef ad quar
£a parté ficutibi vicifin feruo inftitnro qué teftatos credebat
effctiberii, vude iftalexloquitqri reftator fcicbat Zitiiinktitn
tii effe filinmfa.z g {civet patet ex uobus.\Paimo g2 teftatoz
infubfitntide oirit,fi Zitins tfte flinffanihibis nderit,vt
wicitur inlitera, Sc0 qz teroecidit fubftituti mdefinite,z fic
ex toto excludit,q non effet fi ignotaflec po.lfi paterfa.zifia
gl.cdmuniter tenef,cil fit eadé ratio infiliofa.que i feruo.cam
etia tenet Bart,in Leum filiofamitias ff oe legdz tnlcippo
nas.nfi.Cloe herednfiizinoLfipaterfa.ifta gl plane peedit
s cofideratoifto tureffou, -fmq8 quicquid acquirebat filiuffa
miacqrebat parrilplaceti.ezljmprinfffigs apaven, fue,
manumified ci hodie per iura noua C.perLeumopontet, zl.
fi.in p2in.Coe bonts qlib.iftnd fitimmutati. Quiafilinffa.in
ftitntus adeundo hereditatem acquirit fibi proprictatéin to
til.certe Gprum ad propaietaté fubftitue®ercludificivipfe fithe
tes.fineteftator feicbat e effe filinfafine ignozabat 3 quatii
ad viumfructum qui acquirif patri, pot etid adbiberivifting
ctio fi€tie,z ignozdtie,z fic poteft procedere ifta glof.g talis
viuffruct? oinidatiter patre, z fubftituti f5 foxma o Liipater
fami.ita tenent Bal Fmo.|Pau,oe ca.z alff omues Dod. bic
indifferenter,itd etiam tenet Elierd.in oleumfiliofamilias.z
ifta eit c8is opinio,Solus IRaph.Sulg.inolcnmproponas,
C.oc here nitifentiens iftam opinionem tenet contrarinm:q:
fubftitutio né fuit facta in viufructmergo miibilo tebet fub
ftitutus admitei,nikil tamen allegat, Sedadhoepdteft facis
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Prima Fafo.fi

per Fufortiato,

liter riideri, @ fubftitutio fuit factafim
{3 vuffruce” eit { Lquivéi

1,7 ficiittolg
i1,.0¢ ver.oblj,

z Lrecte vicim! W10 efij
factainvhsfruc s. gL @ ofeney
fes inolcum e vfifry

ctu contra iftam ¢d otifubtititer:quiafly
verbs conditions ) i ofitain fubftitution
3 vulgariocbentpropzie ntelligi. L1 verba coditiond finr ,p',
puieintellig Lz 1Y i punfiioe condizg
mo.ergo,is filtnfia nititutus adenudo haereditatem acqmrs
4 patriviumfruced,nd ¢l vicitur facere patrem hereden, S
Pprienomen heredis copetit beredivainerfali;z nd pamcu,;
lariLquedd.§.is autem.ffoe edend.z fic filivs,cul cdpetiting
viuerlale 81 beres ppaie,z ficin patre veficit illa aditio, fibe
Tes 10 eritin totf,z colequenter i vnfructu nd ocbet I;ﬁbe;g
. lociouifio.n . fipaterfa, Z1ds vitracos bene facere ill,op iy
gulariter t5 Balinliputas,inii.op.C.oe petihervbiinte
minis noitris t3, q8 cumhodie de iurenouo C, fitinductuy,
s o filuffainftiturns it heres quo ad proprictate z paterhg
beat foln vlumfructii inribus preallegaris filius eft beres,
1101¢, 7 re.pater antemnon eft heres, fed funpler, z fingulang
fucceffor viffruct?,z fic nd habet petitioné heditatis ita b
foimaliter t3 Bald quod reputat bene notandum z fingnlay
re Ellexan o Leum filio, [ Sed ad alind propofitus potefto
citenendo cdem opinioem g vifpofitio 0.l paterfaloquis
i teftatoze errante circa qualitatein perfone inficute fuitfa
cta ppter vepugnantia furii, 2 rationd magis er voluntar
is 1 3l Vhereditatem. Z yber( {imperatos
1is @ ex oifpofitione legi F5 Bar.zalios ibi, virde cum prhg
bere bebeat totn viumfructi hereditatis i qua mftitut? ¢fis
tinffa.certe etia inopfufructu vebet fieri talis oiuifiointerpa
tré, 7 fubftituti p o, 1. fi paterfa,quamnis nonfit pp1ie heres
vriyerfalis,z ficaliqua regula iuris videf oeficere,artentoqs
6 1lla ler no pcedit ormmino Fm oifpofition legi vt oiri. € 14t
attento,q8 vinfiruct?elt pars oominy.Liin.Foe viufrz kiné
ditione.n paiifioe bo.autind.poliz Loffa.§.penntfoereli
fumpti.fune.oeclarat Bar.ml.g vimfrocenfoe ver.oblybi
7 ‘oiri,z multa pofui § hucpoffunt referrifYram atétoqs hy
res idemvicitur quod dominus.§.peszibt ghiniti.oe her.gua
lizoifferen.z Litem mela.g Jegis ff.ad legem aquiset adillud
quod bicebatur quod conditio fi beres non erit, appofita i
{ubftitutione vulgarioebet propaic implevi, vefpondetur gf
Flng.interminis notatin oLfi pater fami.per illum ter.quod
licet conditio nonimpleatur formaliter,tatnen per hoc nonir
ritatur oifpofitio vribieft ter.
1 & Ailius fra traniinittit ins abfimendi.ficnt ins immifcédi
2 ‘dideviam oeclarationem ad omuia inravicentia quodbere
ditas non adira tranfniteitnr,
3 Beres cenfetur cademperfona cumoefuncto, :
4 [Pereditas que tranfimicticur er potentia ficatis, tranfmitti
i

tur yragnofcenda non tamen vt agnita,
e IDer oationem vulgaris fubftituti non tollitur fitas.

6 Suustranfmictat hereditaté non aditam ad quoftungs etid
ertrancos heredes, '

7 SSicotpater quieft primioz fi viveret excluderet nepotemit
Deiure pretono,ita beres patris ad quemex potetia fuitatis
tranfmittitnr bereditas auita,quevidetur illi connera.

8 Beiure prtorio defertur hereditas aui uepoti ex fueceflos
rioedicto ex quo pater cam nonpegijt. "

o Pnonbio nd pfinmif ¢ qs repudianeritpatris hereditatem

10 1Aepos non poteft venire ad heredfiatein aui ve inve ciniiyh
beinre prerozio,

o ZLquifepatris,Covndeliberi, anfit comrectaperl, oefunctio
C.oeleg.her,

12 1Hata voam limitagionern ad oicentes quod hereditasmon
adita tranfinittatar er potentiafuitatis, :

13 {Pretoz femper oicitur equitatem habere pre oculis,

14 IAeposhabet ynuts {peciale prrutlegium op impedit heredifé
temauter potentia filcatis ad alios tranfinittt, .

1§ 1Bereditas aui eit ctiam ocbita nepoti, :

16 Eacita velprefumpta immirtio duc refisltat ratione fiitatis
nonoebetnepotes ercludere ve fure pretorio,ficut necracitd

{ubftirutio excluditmatrem,
§ File Fili? bditatépatris fi agnitatrail
§’% 1 fl uﬁﬁ stinetit adfuos cii bificio abftind
¢ qg évipie Gabeat.b.o.qT 11Ro pmo eriffo teriqs 2 ita trall
mittic 1 abftinédi cuty? imifcédiz ficbiificia fiue tn acquiré
do fineinomittido ad heredes tranfinittunt, 7 ita ampliatr

2 eaqhabéturinlvétre.e. { {Scsonota ex ifto tep,pecir

tionéadofs leges vicéres, g bereditas i adita trafiniii

t_\;yj“.,»




LilT]
it fa
nitate
Tatos
PTha
2 ¢t

erpa
heres

blbi
8 bes
1,113
iflud
ftaln
ur a8
quod
nonit

ifcédi
dhere

mittis

13 ctid

temét
1tatis
:
ceflod

atei
11,8
nctis

151101
redita

itatis
tacitd

1 trail
iy
 erail
cquire
AT

Preac

ol : i intellignntor, o illein qué trafmit2
(i habeat etid beneficii abftinédi.ficut habcbat ille, quitral
mitpit.ita etiam voluit gldfiin Lj.C.oc his quiante aper.rab.

rarioné affignat rexilfiis q immifcuit.jco.q2 facultas.q cos

petcbat Deruincto,copetit etid efus heredivz hoc etidvnlt ifte
5 tertus bl tricius ide tribucref. i e hie céfetur cade
* o functo.in aut,oc fureinr.a mozi¢.ptito.inpainz
fimgl.magna.circamed.ff.oe pto. ftip.ergo ius
mpetebatocfuncto,os fifniliter competes

t

glnodi Lt
abitinend

4 teree? beredi, g T ertio no.ex bocter.g hereditas § tranf
" mittifer porennafuitatis,tranfmittitur vt agnoftenda < no
ytaghita, pur eid diciit voc.i Lynica.C.8his qni ante aper,
tab.al tractandi de beneficio abftinendi fi tranfmit
tif vt gnitalficut maion,C.o¢ repuber. € Duarto (fti
tertit iingedo cum cii pain, ifti® legis inducit Bal, inl. fi fili?

beres ffoclizpofth.3 opi.3ar,z coemibitgp imo p dationé
vulgaris fubfticuting tollateflentia fuitaris patet Hic,vbine
tollicfaculcas tranfinittendibereditaté nan aditam ex poten
tia (ks tamé bic eratbatus lubftitut® vulgarisficutz

inpancipio butus Ledtinuando iftum tertum cug prin.iftins
Lpat etiaim continuaciitn tex, ar.in Li.in prin, ffoe vulga.z

prins primo effecen fubftitntidis vulgaris circa
painfed iftamducrioveifto ter.nd cft bona.prout etidoicunt
gmo.Raph.cn.ZLud,z Hler.hic,quia terinipainloquitur qff
fiufra.erat infticutus K7s ab extranco, 7 ficnd poteratibiel
fefuys zneceflarius prout eft Bic: 2fic ci fintcafus omuino
oiuctfind cadit continuatio. € Fn glo.prima ibi quid finon
ignozanerit. Quida libzi babent affirmating. idé fiignozanit
adderet nonnm cafum ad tertii qui loguif
ficeffetinculcatio efufde cafus quieftm
ffequens fallentia gl.oum dicit nifi fe
5 110 pot fe tmmifcereLheres inftitut”,
0. § Blofliinverbo abftinere. inifta
et, Aftam conclufionem glo.res
srqefums rrafmacrit Beredd
s beredes fecundi

ne fure oeli.quiers
editaté patris fui
at ad auttam que ad alios veuoluitur fimulcn
mittcrisg € £ 0firmatur,z fortius:quia ficut

01, fivineret, excluderet nepote etiam
res patris ad quem ex potentia fuitatis
anita que vTilliconera, vt eft ter.i Lbes
ec.zilil.§.6 gs erx liberis.ff.ad terty,
bo.Bar,mLA filins beres foclibe.z
it fe patris,C.onde libiin quo fe fundat
alj.qp oebet Tntelligi,quando filins ab

ot

it J)g.lbldelioeco
ST adtezin
et Bar.z 0

at pentus exclufus repudiawit
0 it trasifin vitica, Hfitas
it,C.ochis quiante ape lus

Rapl; ot fep.d 0.l quife patris, it effe
calmm,z g8 folut tzoocad illumtzr.eft oi 10,1104
uefenid, Tquia oe fure pretotio oefertur hereditas aninepoti
erfucceffonio edicro,ex qiio pater ¢d nd petiitzoatnepotibo
nopofiefiio vn vitde licet alins voretiir e fire cig
uliivigozetr 1 paout argunne ar, ooc.ti equi
tas paetoliavictat, g8 iple iepos preferatur per v.Lqui fepa
tria. L £govitraci zicribéres puto ¢ Hlutio Barz magis
comums vataadol, g fe patrisqnullaten? pofiit peedere.co
queft mmiadininatio 7 rofrictio ad ¢80 ¢pibifi
Lius repudiauerit biditae paternd Afilio.dn fi,
fl.oe cura furio.facra quté nd prefumuntur mifi phenflli bels
lo..facte.ffioe captr 1 Z errio 1lfa lex loguitur inopbiozi
20b10 03 preiumi,¢p repudiauerit hereditaté pattis: q1 iftud
effetiactare q8inoubio non prefumitur. Lo o¢ indebito.in
punftoe pbaql Quarto 2 fortins zhuidnunguaim vidicds
grugrefponfum.ng fiibi pater repudiaflet hereditaté anivel
fuiffet pentus exclufiis, vt 8t Bar.com etiaz fit mortuusicer
tevaiinome fuiheredis fc abftinétis vel erclufind noceret ne
Pou quo minus ¢roefure cuiliadmitteref, vt eft ter.ad literd
W L4.9.fed fifinefuiibi ne mudii nomen fui heredis noceat.ff,
ad tertplzinlfier modica.§.fifilius.ffoeboltb, zin L fine.§.
f‘--Tj.Dt e patro. Balin lvnica.inj.co.C.oehis g ante aper,
To fad.ztnterdinolquife patris. 8t nepos nd poteft venire

adhereditatein guioe ture ciutli fed folil ve iure pretozio: ers

gounpoffibileelt & loquat quado pater repudiamit vel erat

panterclufus ab hereditare auita. 4 Quinto z vitimo facit

q1fi illa Lui fe parris,loqueretur prout Bar,z cditer fcribé

fes ed tneelligiit,qii pater repudianic hereditaté auitd veles

ratomniio exclufus,certe illa lex effet cogrecta, pev L oefins
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1,vbiter.oicit o fifui beredes repudianerunt
s Zaly confanguin
ct vicereilam leges
dj] preciptm®infi.C.oca
tertand.Lquife patris.neceffario loquitur quanc
adiuit hereditatem aninec etiam eam repudiat
tugs eff,uon adita,necrep
trum oicit 1bi text, zper illam |
nez glnoftre 38 arz coemo

ctis,C.oeleg,
vel alirer funt
vilifaccedu

22te)

10 poffit Oari bonum,aut congy idatmé
18 Bara feribentiug g pro certo videturt Gere;

oumoicunt,q hereditas nd adita tranfinittit cu
que,ergo nepos repudians hereditatem patris exciuderetur
abberede patrisin qué tranfinitticur fure fuitatis bereditas
12 guita.tIRdef i forma o predicta comunioz coclufio quod
breditas nd adita er potétia fuitatis trafinittifad quoféﬁqz,
» limitai fingulariterpo.l. qui fe patris,nifi fup it nepos qui
impedit talé tranfimffioné vigoze furis ptoaf.1 fic nepos ads
mittetur Oe ure pretozio,vt ibieft ter.inenitabilis, 11HA proz
quifemper habet equitatc ante ocnlos.Lequiffimitin prnc.ff
debo.pofifmtab.z Loy fi £phefi.in fi.floe co g cer loc.cofide
rauit,q fili?, quanis effet in ptate,z funs,tii b -
Tozio bificii abftinédi, 18 prenittit pretoz
bere.qualiyz oif, Lnec ¢o.3jte ¢t pF erat pr
10 voluit nepoté oe fure paerorio edmittind a
tis cintlis:nec attéta illa trafmilfione er porétiaf
trapfimiflio limitaf in cafu ifto fingulari qii fipereft nepos er
talifilio:q2 oato.qp nolit efle heres pFis.ti impedit,ne beredi
tasanitrifinittrafer potétia fuitatiz ad alios | i
ipfe nepos be equitate prona fuccedit, vt eft tbi tex.ad boc bii
fingularis qui alias i milic anms 1o poffet peedere:zitadt
tenet Zibe.oe Ro.in verfivltimo.er bac lege colliguntur rla
14 raargumeéta,vbits formaliter,qp-Ait bi fpdle pait
tis vt impediat herediratem aui cr potentia fuitat
15 trafimttirati il eft f ef:tar heredita
debitaepotia roc L ffoe iter
tronis.f fiff.oeb
poremoztis guiadh
térergo hereditas aui nd e
Ldi.que ab intefta.z Lfiqu
wit.rupe th.ende ieciido
16 7 el mot j2tacita,vel plompta fmmirtio que refnlrat
rone {uitatie no o3 nepoté crcludere oe fureprozio ficut 1i fis
milinec tacita {ubttirnrio matré ercludit Lprecib?.
Z amé f5 iftud enid oe fnre ciniling erclnderetz ita etid lan®

>

Trat cii temm

tenmiolgfe vbi etid reculialiqua que vident obftare.z
ita & efenfatd oplbui® gl.3 Bar.z cOmuniter {cibétes,

res beredis eft neceffarius heres primiteftatois T vis
de plures extenfiones ¢ limitationes anu.r4.9oz ad 1o,
1 Siquis i libello oirit fe heredE it znd fuit immediate el®
heres fed mediante perfona alterius fuftinef ibellus 2 nii.s.
4 ‘derba libelliveber impropaiari vt fuftineafitétio libelldtis,
~  Quisportelt appellari fucceflozes alicnius,licet per finitos
medios fit fucceffoz,
& IPeres heredis eft propaie 7 vere heres paimi teftatoris,licet
per mediam perfonam alterins,
7 £aqueturis funttranfimitcuntor vere z propaic.
8 [Beres beredis nondicitur expropictate verbows 2 fic pro
prie heres reftatozia¥ed gor extenfionem,z nuto. 2
o Edditiones oebét implerivere 7 propaic z informa fpecifica,
11 @erbumvidetur, impoatat aliqiando fictionem, aliquando
Yeritatem,z nu,12.2 13,16,16.07,48, =
19 Y0 penalibus vebet liquidifiime conftare ad Boc vt quis fuci
datin penamappoficam ateftaroze. ‘ =
10 Bereditas poftquam eft adita an vicatur amplivs hereditas
vel propaium pammon]i;im. ; o
- y [Pereditaté agnita a'oefuncto no po
§* "'@ nomit. ¢ins heres repudiare .0 RS cfiiqzp
aditioné facrama be functo fuit wncta fimulz vnita cieins
ereditate 7 effectuin vnum patrunoniiiideo non pot poftea
pet cing beredé feparari,Lf5 fi plures.§ filio.ffioe valz pup.
1 1£ter boc fequif g beres heredis eft neceffari” beres paini
teftatozs propter bona fimul vita:z idev fivefunctusillabe
reditaté non adiniffet:tunc heres poffet eam repudiare, vt eft
tepdn §.precedenti, ¢ IHota paiinoex ifto tept.regulam ad g
2 quotidic gllegaftq beres heredis paimi teftatous su_l:crsls
7 iftam regulam erid ponit tex.in Li.C.oc herediinfi.ci miuls
tis alfsocure cinili allegatis in gl.vudq facit ccunduin L7,
;3 Parzalics quodifialiquisinhibellodireritie beredé Zitiy:
716 fuit immediate eins beres.fed medidte perfona glierin
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fuftinetlibell?4d¢ tenét £y 7P arz olfl inlfiper A t ex.C,
oc beranftuBar inLpaterfa.paimis rabulis, per illum teredf,
e vulg.zpup.z et glin Lilli gbmagna.circa med, zibt
floepettherno. Fmo in L. §.ex pluribus.perilinin ter, .0
acquipof,Lan.in c.d.oc li.oblbene facit g1 heres biedisvictf
proprie,z vere heres pait lteﬂatozia;vt fatim mm‘[{,qu erid
o effet ppricfs large,z imppzie.+ tii illa verba libelli vebet
imp2opusti. vt fuftincafinterio libellatis, vt notdt Bar.z ali
tn 1.3 fi poffeflozi. 4.ité fiinrauero.p illn tex. fF, oefureiuran,
cii multis cdcordantijs, 7 addiciombus quas 1bi ad boc viti
miiplene vedi.Sed in S2inm videtur facere ter.in Lamite. C,
coane ficeelqué allegat Rap.cumaiin.lpaterfam.ziRap,
fuLino.l.f.vbinepos,q vf effe heres filio2iz hidi amite fiol
car fe beredé amite fucciibit. Sed ad (lli ter.midet Zlle.vtro
biga rd io.lfi.d in oLpaterfa.grinillo ter.nd apparet; ¢ ille
ag¢es eflet heres heredum,velibi loquit,q8filf facrunt heres
des amite,vt ibi 8t ter.z1fte nepos qui petebat.vicebat feims
medigte berede amite, fic petebat fiio pp1io noie:vt dicitbi
literan verbo tuo nomine:ideo fuccubuit, nd auterm agebar
funpliciter,vel tand beres beredis. €T Limita iftd decifioné
Bara00.n6 peedere,qiiipediret, z auferret sliberatio.aut,
sfenfio reo couento.nifi agés erprimeret veri effet Keresim
mediate talis,vel medtdte perfona alterius,tiic bii cogififtud
erprimerelibello,fieut cogit exprimere, werd fit heres ex tes
{to.vel ab inteftato quado p hHoc veliberatio adueriary impe
diref.ita figndter limitat Bart.iLfi vefenforg.illud.p lli ter,
f.5 interrog.ac.q bene no,ad iftam materidz ad iftd regitlaz
quoridiana, Z1d ifta regulam vicra tex.inris cinlis allegatos
hicigl.adde e fure canonieo tert.in ¢j.oe homicid.in vi.per
quem notat tbi Semtinifmotabilit g g8 pdt appellare fes
fucceffor? alicui® 13 p ifinitos medios fit fuccefloz,ficut bidn
1o, Papa appellat fefucceflozem Petripzimi paftos eccle
fie,z tii fueront infiviti medf.ad ides ter.in p2oe.9). I 7. 2 1bi
JBemidn primo nota.idé ét no.Bem.inc.lz cand.n punio o
tabili.perillum ter.z in c.cii erpediat.in fi,no.per tlinm ter.oe
elec.in v,z in cj.p illi tex Oe cleri.confuga.invi, 2in ¢, flenti,
ipnp later.zin c.pe.p illit tep.oe preben.in vz inciperilli
terne cle.vel mona.in vj, ¥n oibusiftis locis emi. 14¢ 102
tat. @ 195 ¢80 ad iftd regnld pro cins ampliatione adde o be
res heredis elt propaie, 7 vere beres paimi teftatous . licetp
medid pfond alterivs.itaeft gl.no.inLberedis appellatioe.t,
be p.fig Jite eftnou” areicul® uddd ab aliquo eraminat? i
quo arguam ad verdque parté,ocinde breniter cdcludd quod
mihiin fure verins videtur, 21 d
recordatus oeilla gl in L. in rr1.q.C.oe bered.inft aflis
gnatrationéfqiea queiuris funt.tranfimittunt vere.? ppaie
facta vero tmppaie 7 ficte trafeit.ad hoc allegat o Lpaterfa,
if.oe vulga.z pup.+Fn cOtrarii.qeiimo heres beredis non oi
cafer propriecace Hboriz fic ppricheres teftatons.fed pers
exeefioné.eft fortts teran Ly, £hoc tuterdictini verbo propter
veilitaré.ffquornm leg.z illum ter.ad hoc aliegat Hre.tiLfin,
§.fin vlao.ftoe vulg.z pupil.z plus nd oicit. Sz adiling ter,
poteit refponderi ex verbis Bal 8, progime relatis ino.L fi.in
¥r1.q. ea.que funt tunis, put eft tbi.tranfcunt vere,z propaie,
¢a anr que funt factiimpzopzic,z ficte, P20 primaopinone
addo bene taceretg cdditiones vebent impleri ppiicT vere
2 forma fpectfica.l.quiberediz L 2B enius.in prunif.oc cds
di-zoemz tiioddo bidi haredis 81dinplere conditioné:ergo
Ppprieter.clt inlftatu libera.g.nd folu,ifiz in §. filinffa, zm
Litpecuiii.§ heredtz imLieruus fi beredrin pam. fi.oe ftatus
liv.z in Lfuboieriis.g fi.ffoe condiz vem. Fmo fortius erid
fi conditiont adiictatur proprium nomeé heredis, pura g2
coditidevicaf i heredititio.c.bederit.adbuc 0ddo beredi be
redis implet cdditioné.tex.eft oe bocfolenis in Leil ita vaf.y,
fiff.oc condi.z vemd.quem tey.ti notabtitter mita gii nome
appeliating piecedit nomen proprinm prout eremplificaui,z
put pprie logquit ille tex.fec®,qii nomeé propai precederet nos
me appellatiud bidis,puta q2 teftatozi codirione virerit fic,
r.oederit Zitio beredt: ticoado beredl reredis ndimpleret
aditiong p ter.in Lfi cots feru”.ffoe ftip.fer, vbi fic ita diifere
tia an pcedatnome appellatiun, an nome ppui.p quem ter,
ita limitdt gl.z Baran vl cit itavatur,§. il 7 latins 1dé Bar,
tn Liub otuerfis.f.fi.ff.oe codiyz vemo, b videat @ +&d idé
ponderar ter.in 0.Lfi.C.oe ber.iuft.vbi rer.oicit ¢ antigua cft
regula que vultherede beredis teftarons efle heredé.podera
@ oicit efle,z fic perveriraté non anevicit pabert,7 fic per fi
ctioné.nd verbum effe;oenotat effentiam,z {ubitdriaz 7 fic ve
2 pprictatein.gleitinLmercis appellatione.p itus ier,
ffooe ver.fig. Bar.in L mane?.4.§. legis wiicoe adul, Bal,
ybt hoc limitat in Lquefortusiie, oe pigact. §C Ju contrae
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Tium pondera fo

n tect furifconfulti bic bum oicit, Tigy
quogile beres vid effe.ponderz ¢ inrifconfule® noivigy

ter efle. puc facit imperato? ino.Lifz addic verbiy,
videtefle. 2verbil videf ipostat fictione,fi fic impropaietats
L1, oeiectife,z b1 gt ve vi, 7 viarma, glin Lnaturaliter, j
piitoe acqpol.glio.in Lt ouodn gifij.co.ti,Bar inliis
quip10 einproze.it.oevinlcap.cum alys concozddatibus quas
1b1 vedi, Salbic apoftillando ifum ter,in verbo videtur, vl
€It gpverbn videt, 10 veiotat bic improprictaten fed unsy
teliectuin ficut z alibl vifus ponitur p1o intellectu, 7 plusiyd

&2 otcit, Fde Bal.i Lend,C.oe twre vo.notat p iild ter,| @ verbi

¥idet,10 venotat rictioné,fzd verbori vebitd z fand nterpe
tanione,z g verbi videfimpoatet veritatem,func quam ply
Tes teptus inLierunfily.f).zibi gl.zooc ffoeleg jzter ]
1y.$.ex cOtrarion fi,ff.oe acq poliz in Lqui liberis.{.becyer

13 baftoe vulz pup.ynde Baluirub. ertrave plertercayey
bii videtur,vicit, g oebemus mipicere materia fublacéeé,pf

gTficet veritate, « propietate qripoteft veritaré ignificar
alias figniiicac ficrione vbi veritas adaptari nd POL2 ficpp
dicra fundaméta tutius videtur tenere opinioné gl. Prealleg,

7 Bar.@ heres heredis vere Ppueicatheres teftatons

14 medid piond. @1 Lertio pncipaliter amplia iftd reguld, st

1§

cedatndiolnin eo g eif beres bidis ticnlo lereditario, G ens
1iteo g venit alio ritulo yujuer(ali, i3 nd bereditario.vt 1Py
treeccupare pecuiin caftréfe fily moatut:qr adbuc dicithereg
patinioctunctuguia nd fic heres Rrdis, rer.eft ve hoc notah
s Lyitoe caftren.pe.qué aliegat glo,noftrabic in fiz illyy
ter.ad boce p fingo art erclamat Zud, ro.im fing.ocir, 8 i
pit,Reres eredis d
terio vius eft vaerfalt,z vixitin of fucceffide,z fic non folj
Rerediaria, 5 alia vnuerfali. §f +@uarto amplia1fta regnl§
¥t peedar etia i ficoicru {eripeis beredib®, til etid venit bieg
Reredis, uts i videaf fkriptus,tert.cft inLj.in verboferipils
heredib?.z1bi Balad bocio.C «quozii legar.facit teg.in i
fillo.1n wboicripros ratimodo.ft.oe vaul.z pup.dpuis glibite
fraédo rex.exponat eripros.anfhcaros.z tex i, i quis o
Leiti nuili.poit prmti ver.intell quoque beres fir
puvoiteraotabiiis ffoeiure codi 21 . fubftitwi.in fbo gui
« lenign funtheredes, Ynit.oe pup.fubltils fec? videreturqi
oiceret {upafcriptos vel nfraferiptos L des, tiic nd vems
Tl heies Ridis 1ta lunicat folus Po oe fmo.bic dices f2itap
aic cotittuifie apud Sauénd,motas p lud g tenet Bary

g liberis.g ec verba,fi.oe vulg.z pup.z in cOf, vo. o incity
Hlidreas Ydarimi cOdidit telim, ¢ cft in forms edfi.ceify

{3 1ita unitatio redaifmuiti oubta p fura 810 1me aliegats,

" xS_
16 oiri plent” 10,§.bec verba. ibivideas g 1Sc5o limira qii o
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fet 4PPONiti PIONOE, ieos,puta g2 teffator oiriflet heredes
meos,7 tud liknd pioine meos,facit vt nd veniat beres hdis

1ta norabilicer lnitar Oid. L awan cdfil.eri.op ticipit,thems
tale ttaro: babebat fracre. @ +Zertio limita qfi appod
neret victio 1pfe, veliptiiqateftaro: oicever1pfos beredes fiby
fhituo,velaligt 10 venit beres hidis:qz oicio,iply
eit pfoia; i eftrelatina. {5 enid ad oculii vemon
ftrating -ccuf.quinn volununis, inci.iobilis vt

im” o¢ fancro iHazatoe. € +<uarto limia
! peuailbus.ina i teftaror madauit hidi g aligd faceret i
bena,puta, g tacerer cditrui capellaitali ecclefia turra certil
tPs filb pena prinacdonts biditatie, fi pum? beres moziafpé
déte te »1eres dis nd tenebnt ead? pena puuationts
¢ et ediiicari capelld m pépoze fiatuto.ta t5 5al
n LI prg.q.Cooe beranftip tep.in Linnicta tetd noé comiuf,
mplntioe cod.zoem,vbim pems zin inuicus g relingunnt
er1a 1 teitaimento o receditur a perfonaquatnz ad comdlio
ne pate, repniat Bal.cile benenotabile,t Fidde benefacd
Te,@ it penalib?osdigdifiime conftaread boc vr quis mcidet
I penamappofird 4 tefraroze,z fic tilc nd peedumus per sic

U pddera etid ad hoc ifti ter,qui ciimy

cruras,iercitiliieftaméro puma,fioe c6diz vemod.Guetes |

4d hoc repurat fingularem Balan c.j.qualiter piie ppricdic
pructin vhbus fendozi. Inrellige it fane g ills onns pengd
lefacredi aliquid fute et noiagum beredt, pura fub noic ¢
P20 peedere tiic ud tucidit in pend heres bidie ita peedirats
atio Bal pallegata.fec? fi nominatumn: {3 b nomiie appelias
tino fimpliciter, tic end in penalibus venit heres bidis perh
J:$fuciibinotaftoe legay.n Leolfus.§.p alicuins, 7 ibidan
noraf,i.oc lega.gitanotabiliter 7 egregie himirat 7 oitinguit
Bar.in paliegaro.cofviincipié, Hndregs £ artind codidt
teftamentil g foumaliter vefert.7 fequitur Fler.in ol fin ot
herinfiin.z fequitur etiam fubtiliter Frer.in ol patt
famiifoe vulz pup.gms idem Hret.hic alirer tenere videst
Zenam Lud Ko biczvide etiamad hoc tex,in Ladotem |
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ibiofriff.oe ver.obli.Scso paincipaliter pondera ex ifto tepts
infi ibinec poctics omitere bereditatd, hic videri foute tert,
10 corra comuné reguliquehs T @ bereditas poftqua cft adita
ponoicifamplins hereditas.fz eﬁt;lfpmp:mmpam moniuz
adeuntis vt eft glinLi.g.veteres, 2 ibi fcribentes vbi plene of
rifioeacqpofizglin Lheredes pferufi.vbi poniit Zod . e
7 eft texmelior vetured ¢ Fuftnoe be.qualivz vifferen2 gnrt
quinany mitJicet vel non.in pain.hic ¥ teg.in.contrarin vbi
bereditas Z it fuit actualiter adita per pumam beredem,
eramenadinc in ifto ter.appellaf bereditas Fittf, Adidez
o vicathereditas etid que fuft adita eftter. 11, fi.§.fin ait es
alienii.z tbi Bal.ad boc no.C.oe bonis queli. z tex, inL.i.ff.oe
crimierpiherEeita cotra cdmnnétz Ballicet predicta ing
rand alleget in c.confultationibus,oe offic.oeleHec vicatur,
n0d vbi poft aditambereditatem appellatur hereditas q8

timpaop:ialocatio,prout vicit Fat.in rub.3.einj.q.vbiol

rizinliynprinf.oe bo.pof.z in Leius quii pronincia, i vl

wa parte.fffi cer,pet.quia hocnon videtur dicends n terius

rifcoufulii quiproprieloguitur. Sed refponde q8 bicloguis

tur habito refpectn ad id 48 fuit tn preteritiic quia olitn fuit

bereditas Zitli,quam heres heredis volebat fepararegb he

reditate primiberedis.z iftud non poteft facere yebic,z Lz fi

olutes, . filio,f.oe vulg.z pupil,z 3.6 preterea. ff. oe fepara,
ono.Et fic,confiderato pielenti,non dicitur amplins heres

ditas Zith,fed vnicam patrimonium vitiinioefuncti,z fic,cd

derato prelentifacit p2o communi edclufione:Fn glin verbo

videtur,oic vt perBar.z [atius per Bar,z alios in LSallus,

§.ctiam fi parentevbi oipifFoelib.gz polthilicet Barcorns

ptevicat fepofuiflein f.uunc oe lege.

LEX VIIIL,

1 & Pupillus fine tuto.auth.non poteft obligari,

3 Ppupillas nonoiftat multum afuriofo.

; Sicutiurepofitiuo fuicinducta pupillaris fubflitutionta co
trario fure poteft tolii,

4 Faptarona iftitutioideo eft reprobata:qnia deceptoniaz res
pugnat bonis mozbus,

s Quando aliquidreprobatur quia contra bonosmozes, con
fuetudo non poteftilludinducere,

¢ YHAafcnlinuman compiehendat femininum,nu,z,

3 Pupitlus fine tutouis aurhozitate obligari non poteft nifiin
pelictis,

» Prodigus delinquendo obligatur quia equiparatur pupillo

portmo pubertati qui velinquendo obligatur.

lusbene obligatur fine tutoris authotate quando re
ipfa obligatur,

1 Pupillus obligatur quando obligatur ad finem vt iberetur,

13 Eldiens hereditatem obligatur erialieno 2 fic crediteiibus

1 tatien legatariis.z nuas,

ens inuentarium tenetur Hodic ta legatas

ditoribus vitra vires here. fi tamé fecerit, neutris,

atio quare pupillus fine tuto, aut.adire nonpoteft,

15
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16 Bnductain fauoaé alicuins nd oebet incius odifiretorquert,

18 Anando inducta affignantur oue ratiencs,zlicet yna ceflet
fialia militat adhuc procedit difpofitio,

& ipoteft fe obligare fine cera folennitate non poteft
eriaim bereditaten adire fine eadem,

a0 1P uptline non poteit obligariinffu patris 7 tamen poteftas
direbereditatem cum il patris,

21 Duando vnum eft permiffum glind prohibitum infpicitur ile
lud quodeftp

22 Bupilius pore ritn cOfequentid fine tutozis autho.

23 Hnitatutis proc a fimnili,

24 In bereditatis aditione pincipaliver venit acquifitiozobliga
tio gutemin confequentiam.z .21,

t5 Statutum g mulier non poffit aliquar ebligationeH inire
finie prefentia z confenfin ouozum cofanguineoum ntelligif
quando fe obligat principaliter non tamen quando in confes
quentiath,

46 derba ftatntorum femper intelligenda funt per paius, znon

__periliud quod pofteavelit in confequentiam,

a7 ‘{wratumn vt wulier non obligetur zc.dicitur emanare fatio

5 %mnl_lcmm zficnon vebet incarnm odinm Tetozquert.

= ﬁbhuﬂrig adantidozanon eft habenda in confideratione,

29 a.uos effectus habeat obligatio adantideza,

30 T‘_.uand@ fatutum loguitur per verbum contrabere, an s

ierpoterit adire hereditatem fine folenmitate ftatuti,

i Zdirenoncft contrabere fed quafi contrabere,

3% Lq}‘-pcllar_loue contractus veult ommnis obligatio.

33 00 ad fortiendd fozf contractis capitur ud folii large imo

19
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largiffiine vt veniat etiam quafi contr:

34 Statutiloqués indctn non habetlo

35 Statutnm loquens ne quis
11 quafi poffeffione,,

36 @uando inftaturovna fola ratio poreft reddi:illahabetur
proerprefia,

37 Staturum loquens in contractu habet locuim inliberatione
7 renunciatione,

38 Pllud cenfetur fatutum quod fEatuentes verifimiliter ftatuil
fent fi fuiffent interrogat,

39 Eontractus dependent ex voluntate duomm quafi contras
ctus,vt aditionis bereditatis.a voluntate vnius.

40 Zegatus fen ambafiarorbs prinilegiii a iure,q fi contrabat
inloco legationis nd poterit thi comienirivurante victo tpe.

41 PJusftrictum z primlegiarus loquensin contractibus babet
locuminquafi contractibus,

42 Pulier potelt adire bereditatem lucrofam z opulentam fis
nefolennitate fratutiprobibentis mulieres contralbere,

43 $Dinorpoteft facere contractuin focietatis fibivrilem non
feruata folennitate ftatuti prohibentis minoles contrabere
fine certa folennitate,

44 Eafus inquibus pupillus poteft adire here.fine autho.tuto.

45 %ilio exiftenti I poteftate patris non poteft vari rutoz, nec
CUratonT ML4.6.4.7,

48 Jn obligatione que couttahirur per legem fine pacto obliga
tinon requiritur authozitas admimiftracozis,

49 #Fn bona minoisinnecta 7 ilatain vomum conductan fint
tacite obligata pio penfioncdomus quamuis von interues
niat guthozitas turois necindicis

so Quando pupillus contrabi

Si
veilitatem alterins efus i
dato non requiritur anthozitas tutous,
st Stante ftatuto g muliernon poffir contrabere fine certa {04
lemnitate poterit tamen nomiie alieo contractns facere.
1 Pupillusa doinffupatris non obligaturin aliquo, fed
obligatur pater cains inifu adit,
n bis,que continentmeraim obligationem fine acquifitione
pupillus nenpoteit obligariinflupatris,
14 Yuflu patris quandocit legitimus adiminiftrator tantum o4
peratur quantum auibozltas tutozis,
Ve ) { -,e i .L‘pﬂ[ns fine tutoris authozitate n&
4 +%epot hereditaté adire, ficurnecfe obliga
re;nifigcquifitio hereditatis fiatp lege , fine facto
VANGEBY (10, vel nifi acquirat et in cuius eff price il wiin
adeundo.b.ototaifta leri @inidicnr fm Bar. JmioEhito.
o¢ Laft, Quta primo ponit regnld generalem.Scgo tufert ad
fpecié ad campropofitum, Zuaduerte g Jurifconlultus
hic peeflit per entimema,z fic per frlogifmaimperfecti,quod
¢ft qii omitrifmaios ppofitio vel mmnoz vel coclufio, vt veclas
rat [£y.in aut, ingrefil.circa prin.per ilium ter.C.ocfacr, eccl.
foft Fa,z fubtile Petriioc Bellapertiibiz iRaphaSulgin
. non veigs.inpain.perilla ter.ffioe eo g cerdoc, iHam Ricpo
nit maioze¢ 7 minozcin propofitionem:veinde omittit conclus
fionem tanquamoe fe notd ficut eti 1w inlpaninfiftoe
cond.infti, Ha furifcdfultus volés probare g pupillus fincru
tozis authoziratend pot adire hereditaté fibi velard, Paimo
ponitmaiozé propofitioné g pupillus fie tutons authois
tate obligari non pdt. oeinde ponit mino fiilicet ¢ adeido
Lereditaté quis obligetur. iy iftis feqmifcdciufio quam omit
tit ¢ pup tutofs authoziate non poradire. Biuide
102 partes, it prma ponit propofitios
Firfeciida ponit ppofitione maiow affir
oe¢ fenota.prout vicit Z ogich,z etiaz
omittit coclnfioné que ex premiffis fequi
{s authozitate 1.0 por adire hiditate,
Yntertia poitping tationé gii aditio Rereditatis fitper
[ege fine facto minousibi udrequiricur authotas tuios:
q fupplet.3jn quarta ponit alii imitationé quando pupiins
adefido bereditaté ipie nd obligatur fed lle tn cuius elk potes
ftate cui acquirit,z cuins inffu adit, fecada 1bi, herediras aus
té tertia tbi,oe eaaiit hereditate loquimur.quarta 2vitima eit
1bi,impubes. €L > dera i primis prmi victi iegatiiii ter.
+gp pupillus fine turozis authozitate no pdt obligari.cx quo
habes tria colligere.)>11umo quia tex.oicit moze noftre ciuica
tis.oiciit Zng, Rapha.Lu.z Zler.hic.g ciftud fuenrimdus
ctii cofuctudine romanoi poflet cotrarigconfuerudme clus
tatis vel cotrario ftatutomduct,g pupillus fine tutons ans
thozitate poffitadive brditaté.caci,que cOlnerudine vel ing
repofitinoinducta funt pitcontraria cenfetudine, vel 5210
fure tolli.c.j.oe conftiin .z fifed naturalia, infiit.oc wrenas
tu.gen.z cintfuper o poftea late miiftie Jfller).}‘;s;i. niferius
2R
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poft Zud.Ro.hic,zlate fubtiliter etid infifit Zlre, quosper
te videas. Fldde etid ad ifed Matione Zng.z Raph. alia tritd
veguld, quuibil eft tanaturale @ vnfquodas tollieo md quo
induocti eft:vt Luibil ta naturale ff.oe regiur.z Lput ﬂ”, vefol,
At omnis res p qualcungs canfas nafcitur,p eafdé oiffoluit;
¢,j.0ereguinanigs.z rr.q.i.m c.ois res, Jftud q5 oicunt
Hng.z Raph.pot admitti,qii pupill? effet prorimus pubers
tati:fecus fieflet primus infantie:qz cii nulli intellectum has
beat,iznd multumoiftet a furiofo vt dicit ter, in § pupillus,
FYuniti.oe inutil fiip,z texin Liequétind poflet ftatut, vel con
fuetudo inducere g talis pupill?, g caret totali itellectn pofz
fet folus obligarifacit Lfi.C oe teftaanil.quod i fimilivicunt
Bart.g ceterifcribétes in L queram? Foetefta. g fatutum
16 poflet ftatucre.q talis pupfll® poflet teftari: qu eft vefect?
fenfus fen intellect?, 7 ficoefect? naturalis circa quéftatuti
el ius aut cdfinetndo vifpéfarend pot, vt in clepattoralis, §,
ceterioe reidficut etia nd poflet ftatutii difponere @ talis
pupill? primus infantic poflet 3here, ficut maiozfm MBart.in
Lno ambigitur.foelegi 2 in Loenigs in painc.fioe minozz in
Lots populi,mifi.q.prinffoeinftitziure’ Fd primamindus
ctione hui” ter,adde, ¢ fimile inductioné faciiit Bal = Hler,
in Lmoub?in prinffoe vulg.z pup.t @ ficntiure confuetudis
nario,z ficture pofitine fuit inducta pupillaris fubftitutio vt
1bi;ita 32ia cofuetudine vel {tatuto pollet inducinonlicere pa
tri fubftituere filio pupillo:cs vna cdfietudo alteriveroget.l,
nemo alieno. §.temporaria.cum glffioe reg, iur. imo fortus p
fimii¢ inductioné tenet pulchie Fuge, in Leaptatorias, fFoe
hevanftiper illi tep.in verbofenat? impiobanit,g ficut fenas
tulcofults Ziboniani captatozias inftitutiones improbanit
veibiita incontrario fure vel ftatuto poflet induci,g vifpofi
tio captatozia valeat ficut in fimilifuit vifpofitii g inftitutio
captatozia ad pias caufas valeat,z teneat.c.cumtibi, oe teft,
Bar.inrepelyinif,qee.q.prinCoc facroeccl.z fimply fequif
Hlep.bic tnlcaptatorias.Cooe teftant.z inoLmob?jnos
tabili.ifoe vulg.z pup,Sed ego iftud femper reprobaut, + q2
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captatozia inftitutioideo eft reprobata:qz eft veceptoa, zfic °

repugnat bouis mozibus.olicaptatosias.iunctalille autem,
flioe ber,infti,z veclarat in fpecie Zbb.ino.c.cumtibi, |Peul,
occalt.inol.captarotias.Cioe teftaanili.Pinc eft quod capta
tozig Difpolitio nd valer etia itefto militis.o.l.captatorias.C,
oe tefta.milergo fequif g 16 valet cofuetudo,vel ftatutumin
contrarii:qz effec 5tra bonos mozes. c.erit auté let.itij.oiftin,
1z qii aliquid reprobatur q2 fit cdirabonos mozes non pot
cofnerudo illud inducere fin Par.iv.l.oés populi.it.q.pme,
Triec eft erpeditii g O1fpofitio captatoria valeat ad pias can
fas:quinuln tenét cotrarii,quos ego fum fequutus th ol cas
praroias.z terdno.c.cust tibi.non probat:quia babet varios
tntellectus.ve ibivipd, LScso collige ex eodem primo dicto
ter. o oicit neas pupillus neqs pupilla. g bic v probarifqs
mafculni nd concipiat feminiin alias fuperfinum effet illud
neqs puplila:qs elt cotra cdem regulam:vt Liz ibi Bar.foe
verfig.z Littaferiptitci vulgarib?.Moe leg.f.glin |, generas
li.oeelec.invian gLy, 1€t ego feci alias regula multuz genera
1&g enidin fcriptis,z in ftatutis , = etiam i materia odiofaz
generaliter il omni materia mafculing gen® cdcipit feminini,
ira tenuiinkLigsid qd in painfFoe iur.omiudivbictt ter.in
materia penali maicilinuim concipit feminin, remitto me ad
qibioir ¢ minozoubitatio eratjn pupilla, inqua pfumif
maiozimbecillitas intellect? & in pupillo mafculo fm Barto,
nLfi.Coeturz facigno. €T Zertio no.cx eodem pmo dicto
tex.regulamnegatiuam ¢ pupillus,fine tutozis guthozitate
obligarind poteft. Limitapaimo iftam regulam nd peedere
inoelictis in quibus pupillus obligatfine tutcais authotita
teqiieft taleoclictd,q81n eo pdt cadere Limpunitas, C,oe pe
nisin §.fi. Fnfti.oc obli.que ex quafi oelic,z Lpupilli,in pic,
f.oe reguliur.z Lfi minovffoe adulz Limpuberem fFoe fur.z
glnotabilis inverearumdeanrerum.inLfi quis in tatd, Coi
vificut etidtpdigus oelinquédo obligaffm Bar, inLcui bo
nis.n pe.qdf.oever.oblg: equiparatpupillo propimopuber
tat,quioclinquédo obligatfm eiiiino fortiusin delictis non
fuccurrif minoziper beneficidrelticutionts in integrum,text,
eftno,inlficr caufa,fnicvidendum.Foemin.ntelligendoz
oeclarado vt per gl Bart.abiti propter etaté pupillaré ves
nicmitius puniédns.Laurilii.g..foe mino, ©£tfic pondera,
ttlﬂf) v effe bouil arg.oe contractibus ad velicta vel econtra,
IHapupillus fine autlyozitate rutoris contrabendo tion oblis
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gat,z tii oelinquendo bene obligaf, Jté inScnbus habet res

S dHtotioné in integrit:vtin tit.oe minz ti fec® eft invelictis o,

* Lerca.f «anunc videndiiz ti in 321 allegaf vulgaris regula q5
bonii eit argumétiioe Sctibus ad oelicta.Lomnem.ci gl.fi;os

Paima Jalfoper Jufort.

1o tudFSesofallit,qfi obligat re ipfafine alio facto fuo tifep,
pillus bii obligaf fine anthozitate tietozis.ter.elt magiftraly
1 Lfuriofus.ft.oe ac.z obl.z n Lit.§ . fi furiofi.fi.oe nego, g
zinljmpun ffoe 3ria actio.tut.vbite L.et1d ponit ifrd re, i
lam.facit bii ifte rex.in prima fal L+ Zertio fallir qii obligst
adfine vt liberet.nd pupillus pot fe obligare naturatnz ciuflf
ter fine tutoze,ve libereEputap acceptilationé.gleft reputy,
ta fingularisin L.z 1bi Bar,zvoc,notar,foe acceptila,rrg
eftmn promptuiq: cfi tunc nd faciat conditioné fud eterion,
5 melio2g 16 eff necelaria authozitas ﬂlfozis.'j&nﬂ.‘besutb‘
12 tutdn prin. @ Quarto nowex fcsa parte tey.qp adics hiditg,
té obhgat ert alieno,z fic creditoribus 7 legatariis,ci quibyg
adeiido vf Jherc.Lapud Yuliani.§.f.ffer quibicaninpofe,
zler maleficns.f.beres froeac.z oblz § heres.inftioe obl
er quafi ctu s bereditas nd fic foluédo, vel vicit tersz fic oby
ligaf vitravires bereditarias vt bic,zl,que ootis.ffolmatg
iftud pcedic o folumin extraneo berede.fed etid infilio,z fip
13- infuo.Liite.Co¢ iure velib. - Quod intellige verain creditoy
ribus,ud ait inlegararfs,quitractant oe lucro captadojny
14 reifto,vt L).§.qui quadringenta.ffiad Treb.t Bodicanté f
né feceritmuentarii,tenefvirifs i folidi ta creditonb? &
legatarijs.fiafitinnétarii fecerit,neutrins tenet sltravires
bereditarias.antfed ci teftatorzin corpoze vitfumif,Ciady,
fal.glz docino.l.qne votis £t vrii boc fit inductfive fure ti
uili,an etid fitveure 6ét i, ¢ beres adeiido obligevitravy
res hereditatis,z gd infozo ¢dicientie ponit Bar,in rub.se,
ybioirl. CHQuintone.exiito ter.roné quare pupilas fige
tutos guthozitate fi pofiitadire berediraré:qz adeido obj
garef,fed obligari nonpdt fine tuzoreier qua rone videretur
inferri,gp vbieflet hrditas lucrofa,vel opuléta unliacfet obj
gatio, vt oeclarat glrepurata fingularis L qs mibibong,
§ fiferuns fifci.e.qr e rractaf mere oe acqnirédo pofletpy
pillus tal¢ hereditate adire fine authozitate triro2s:q2 tic
ceflaret 16,que bic ponitur,z in Lobligar,§ Jpupillus beredi
16 tatennfloc auth.tutiGrem qrillud o8 effinductiiin fauos
pupiliinon vz efus odium reroquerilqs fanoze.Coely
gl inreg.quod ob gratiam.oe reg.aur.in vy.facit bonns fext,
T fimiliin Ly.g.fiff.oc off procCefa £t itats Byinoreges
obgratiam.2an.oe cattbic.z inlpotuit.Coe futre vel, Bies
uiter tene 521um p aliamvoem quam aflignat ter,in Lfeq.inl
17 puptllus fifari,vbis1193 ideo pupillus fine tutoss qutho
tatenon poteft adire bereditatem:q2 non bee intelli gitcdm
fue aditionis, vtruz bereditas fi fibioelata iy teftamento, vl
gbinteftato,vel er quo capite vel vt volintario eredi.veltd
quam neceflario,ifta eniin 03 feire beres ad hoc vt poffitadis
relis poteft.z lis qputatie.vii fioubitat,ud ptadire hidis
tate,necagnofcere bonogpofleflioné. L3 7 five a.z Lqs fios
biter,z Lberes infheut?.j el quadin.C «quiadmitti, Sz pupils
lus 16 prifta biiz pfecte cognofeere.li.C oe falfa mo. Yitard
militat ertd 1 brditate opulétaszita teret Zy.in 0.l quodfano
reanfcsa opp.Bal. Znge.z Sal. inLinuti,3,c0,2 Balin ol
potmtRaph, Lu.bic,zin o.Lpupill® fi fari, i pain.ooc.cois
s rerin §neas.p il ter, Tuftioe anth,tut, HEt 1ita oft veritas:
q: qiiaflignantoucrdnes, licet via ceffet, fialia militat, ads
buc peedie oifpofitio,§.affinitatis,cii glo. Tnftine nup.z i
ventrl §.an bonis,vbi glo,z Bar,Foe paiut.cred.z meliorter,
dewrembfiludl tiain prinquas Balibi ad boc nofl
veherinftilBine exifta rone vitimo aflignatamfert.qpfiellet
puptil® prim? pubertati,z fic voli capar . zmalitia fuppleret
etare.Li.d prin.C.Aimifemaire.tiic poffet cognofrere caulss
fneaditionis.ly.f.aninpuy pilin,fhoepofiz inly. in fiff oenos
ua.tiic ol pupill” pofler brdicaré fine tutose adire fm Bart,
mno.Lpupillus i farij.e. Raph,cubic picdibi: qrregula hus
1ns tex.videref obftare. &t p boc 116 obfat o.11..f, fFioe offi
»cuLefa.qribing eff ockece” mtellect? vt in pupilloideopot
19 epulentd bereditate adire. { +Serto no.exiffoter.alidnota
bilereguld,q quind potic obligare fite certafolennitate not
poteft eriam Dereditatem adire fine eadem folennitate,q8 ¢ft
notabile p ftatutis.vitoicit Sar.bic effe cafm,qp fi ftarututi
probibear muliere poile obligart fine confenfu onox sfangui
neo2il,g etid non poffit bereditateadire fine eom cafenis
q:adeitdo hereditat? obligaref,ve bic vicif.in ter, Jdé tenent
Sali.z oz lati? iRapl.Lu.z cditer alfi, Bar, in Lmutuis
$i8..z ibiBal. Hng.z ally indiffercrer, idem t57 fimpliciter
Zng.oe Zre.an §.beres quogs. Fnft.oe obl.queer quaficond
sraceufolusIRaph.Lu. refert, ¢ S ediolani fernafeorrati
o mulier poflit adire hereditaté non obitate victo fatuto,L
qgira cofuluit Signo, oc homodets z venerandum collegits
eo ediolanéle,t FPoucbatur fubti liter,q2 pupillus nd ]:uatfit
obligari iy patris,vt Li.§.pupillus foe ver, obl, -mmc%
poid
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L. VIIL 9862e. e
poteftadire cii infln piis:velfi infanti.C.oe in oelico.quia 3
glibi aditio eft potius acquifitio,d obligatio:ergo g non pat
obligari,pot tiiadire hereditate,ergo slequétia Bar,znd efk
a1 verajimo fundaméti voctorum pat 3 eos rerorquert, t Scdo
monet,qz gfi voi el pmiffum alind probibitum infpicit illud
quod eft principalivs Liin prin.zibiper By. ffocauth.tu.z
lfigsneccanfasffificerpefedin aditione bereditatis painci
paliter venit acquifitio:obligatio aute i cofequitid: ideo ats
21 tédinzacquiiitio, TiEt per ot refpddet ad reguld g pupill?
fineauthozitate tiitoris non pdt obligari:illa regula procedit
qipaincipaliter obligaret:fec?, qi obligatio venit in ofequen
tid, Ed it ter.refpodet « tenetfcsmitellectii glvt ter.probet
33 bictuma fintiEcinfatutis ud procedimus a fimilid Tene
aclufioné Bar.z cdem qud etid oefendit IRaph.Lu.bic, Etla
112 2 (ubtili? 1dé IRaph.Luw.tn cdfclrrvi.q icipit Fatuto Pas
pienficauct.vbiomnino videas Ho obfat paimi fundaméei
onoicif,q anthozitas patris nd eft fufficiés ad obligandi fis
tinoLA.g.puplll?.q: videtfin Barhicin'§.im pubes.j.ealq
pceditfnhis,inquib” cantum obligat, 2 fic procedit inmera
obligatione.fectis in actu fit quo tractatur etiamde acquifiz
tione vt fnaditione bereditatis:vt ftatim pleire dicam in vitis
2.4 monotabili FiA6 obfrat (cSim. ¢ in aditione biditatis painci
paliter venit acqm‘ﬁrio.t;ingc’sicquc’rm,obiigaﬂo:crgo princis
palis o3 attédi.qi refpendef g iitud procederetimaiore 7 ér
wn pupillo qii effet acquifitio fine veratide:atias fequerernyr @
cit hodiefacto inuétario obliget heres be firo, vt hici gl.quod
pupil’,facto inuérario,poffet adire hereditatem fine tutoris
authozirare,qd non eft verit.p Liequété.z ea § oirdd.in peedés
tinotabill. &ltra feribiees ad de.q cOtrarium etiam’ cofluie
FHugdn copfi.cecpvimciftatutuim quod maliervbiin Fatuto
ciuitanis Enchoneviponcnte.q mulier nullaz obligationes
facere poflit fine prefentia,z cdlenfionori cofanguineosii:co
fulnie;tii gp poflit hereditaré adire nd feruara folennitate oicti
ftameimocus ve ftarim vicebarqzace” aditionis paincipaliter
odinafad acquirédi z pucipaliter gs aditeo animo, Iy er co
refultec etiam obligatio fecindario extitentibus creditorbus z
legatary s, Jren q2 inilla bereditate fuper qua confuluir nulli
erdt creditotes,nec legatarij,gp oftendebat:qrboc non fuit ca
pitnlarn nec pbatii per paree aducrfam prout ochebat, ergo
25 nofequitur,adivir herediraréergo e obliganit +tem quta
tutioilponés,g mulier ud pofic aligp obligationt inire mrel
ligitur quado fe obligat pammcipalitermon aiit, qii pincipalis
26 ter fibiquetit:ls in quada ofequeétia obligetur:tqrverba fatu
tozum femper inceliigéda funt per prius znon per illud quod
pofteavenitinconfequérid.Lhoc legatum, Foe leg.ifi.z lquili
beris.§.hecverba.ff.oe vulga,z pupil.alias fequeref abfurds,
¢ mulier fine ofenfu cofanguineonii né pofiet recipere vona
tioné:q2recipiendovonations obligarefad antidotaled 2 i

lege.§ ofutmc.foe petiber.z Ler hoc inre, cum gL&F.oe fufti,z
a7 ture.tfed Rocelt falfim:qz ffatutd emananit fanoze mulicrum

voles cari-fragilicati puidere:ergo nd 03 1n earii odii, 2 dain ™
ui rerorquertl.qs fauoze.C.o¢ legiz Lud co minus. C,oe pe,
Hee nd poflet procuratoré conftituere ad negotia,velindicia,
cifutura fitobligari cdrrario indicio mandati:qs eft falfim:
ciprincipalirerad ud veiliraté 2 foum cdmodi procuratord
cottituat.z vefert Faug, inlmutd. §,1.3.c0.fe itainoicra caufa
obumuiflefententiam,in qua confuluit, Sed ad ifta patet riis
28 fio eppredictis. 4 illnd /e obligatione adantidola nd eft ha
bédiiincofi cratione:c g fit obligatio tnefficar,z foluz natura
29 lis, Flzaliquos effect? habeac quos eunuinerauiino.l er boc
wrewndendrecedas ab opinione Bar.z comuni Bene veri
elt,p vhiihereditate nd effet obligatio,z vbi null{eflent credi
totes nec legatari tiic multer fola poflet adire hereditatem fi
ne cofenfis confangminedri put {efundawit Elng.in ofilio pal
legato zino,Lmutam,§jvbieti in hoc itaibi tenent Fmol,
zceteri ?r?od.p_:tl‘cr:m{ Aler.quiatunc non obitaret faruti
£F quio mylier no obhgaf,facie g forti® tenebo i.in fequentiar
3o ticulo ffine, i |Predicta peedi,qi fratutiloquitperverbusz
oblizare,fiautem loqueregur p verbil cotrabere: vt quia ftas
tueum diceret g malier 1o poffit contrabere fine confenfi co
fanguimeorum:an pofiet hereditatem adire fine dicta folennis
31 tate ftacucivideref @ fictqradire nd eft cderabere, fed quafi
cotraberelapud Julianum.f. . fer quican.iit poffelcatar,
ZLer maleficy. ¢ accio.z obli.Lonfirigatur, q2ils
ia Olcto,quaticdirahere,oitendit g o linpiopiic cotract?vt
)-abif iLiante ipptias,pglz alios vbioi; luto matris
oo Lt 1n ftarutia verba vebent ftricre,z proprie capilif.
1&13 QUIAnEver{inre vubia zercito,z [, quicquid ads
-, ringendein prin,foever,obli.Sed contrarium videtur bes
31 terminare 239r, jquia p1o contrac tnaccipicur oimiis obligas

acquirendabereditace.

tiol.omnes.Foeind.fed cane quia ter. inoJ.omtmem.oquitur
quo adfortiédi foznz.ebi omms obligatio bf p2o contracry,

na quo ad foztiédM fozil
giffime vt veniat etii qua
i verbo,fen 3ctus.oe fozo
effec.fm Zbb.abi Plte arer

s capitnon folii |

us eft oifputabilis ad veranque

parte. Yftam opimoné etid rende JPan.oc La.z Lud.iRo, m 1,
@ viditiitam opimoné Bar.oe
1 confulmt Zud. o, m confi,

mutig.co,z oicit WWanoe
factofernari in pracrica,itq
cceciitf. ek prefluppofire, quiod ving yoce dictnim. Fdé tenet
Hugoe Hre.in.§.beres quoqatiit.oe obli.que cx quiafi cotra
ctu.C Yn contrariii fed b3 comunis opinio:nd S1um tenent
Sali.gmo,Raph.Lu.z Chiiit.oe caft, hic.Bal, Znge Fimok
Raph, Lu, Hler,z Hrean Linntun.g.co.Bart.in LZLabeo. .
contractum.per illnm tey.ff, thefiin no.clpviy,
Hbb.inc.qua fronte.in paimo notabilioc epp.z oicit Hlerd.
inolmuti.g iftaeft magis communis opimo. Jdé ctid tenct
Bar.fibimet cotrarins in v.Lap Bulianum..40.p ilum ter,
vbits @ ftate ftaruro ciuitatis T idertt, g mulier non pofiic
Shere fine colenfu primorum c6igugs it,adire
bereditaté:quia adire nd et propate conrr
trabere 7 ftatuta vebét accipiin propriafign
54 dera Bar.velletq ftatuti loqués i contracri 1id
quafi contractu.z ita no.JBarz fequitnr Zibb,cofi.lrri.quod
incipit,quings oubia polt glnotabiiem it e, vecet. §.ituverbo
proceflus.ocimmumt.ecclein v, §eem tenet 2ob, 15 0, c.qua
froute.in panmo notabill, i c, cum ecclefia, e nrnn, eccie,
35 1Eonfirmo quia ftatutum difponens fi quis turbetur 1 pofz
fefliz nd trabif ad quafipoileilions,z fic il turbarctfin iz
b” lncoapozalibus,que quafi poflidérur.Linn pain, ffioe acq,
pofita t3 Balin ¢.I3 caufam,n fiioe proba.S inerre iicet
ifta fit cOmuiiis opinio,z duriieflet ab ea inudicando 7 ¢dn
Iédo recedere, tamé prima opinio femper vifa eit mibi mpuy
ctouris verioz,p20 qua bous facic fundanérn ZLu.z g,
36 Hreanlocis pallegatis:qz qit in ftatuto vua fola ratio poreft
reddiilla habetur proerprefla, zex illa argumnus eprenfine,
ac fiin ftatuto effet erpaefla lmlites agrum, tn princiil.oe re
mili.gLin Lquamnis.zibi cxpaefiins Bal.zaly.C.oe iidec.cuz
multis cdcozdatiys,z addittonb? quas ibi oedi, Sed 1011i”
Earati requirétis cofenfum cofanguueoriin cotracrib? mus
5~ lierd fuit illa fola,ne mulieres imbecilitate witeliectus illaguea
rétur Lz z 4Fad velicasz Ltralactioue,z b1 Barz ali.Coe
tranfa, Jitamet racio mbivat fn qu onts bes
reditatis.qf Confirmatar p tilud 93 cene I
comuniter 1 Lit vitus pactis e peterer,fiio
bz in Lj.C.oe pact.z Bald.in Lpactumoot 1
37 ZLud,IRo.C.ve collatio,voi tenét, fp prediceinn itatuinin los
quésincdrraceu bz eridlocumin liberattoine, 110164
12,7 tamen Rec ouo noi [t piopic cotract Jabeo.y,
cotractii.eo qu intlicacidéticas FArIont coirartn
in hoc vltimo reneat.idemn 233 ¢ apud acra.Coetran
38 fac,ybiiltud vittinum craminauLt HAccedar quod iltud cenfe
tur effe ffatutum. g it S vertum tatmilent,fifinfz
fent intetrogar:vteit I m.f. e concordan
tiis,quasibioedi.ft.oc pac.fed coroubin, ¢ fi fEatuétes fuus
fentetlamincerrogatioe adinone herediratis,q phibuiffent
muliere etid pofle adire brreditatem fine victo cofenfi confan
guineol propeer fragibicace zimbeailitare fenfis: ficurpros
hibuerir cotrabereergo habet pro epprefle fkatuto:raime ad
iita fundaméuca refpondec Zller.n o0, mutum,g oiuer(a elt
ratio iter contractus , 7 quaii cotracri aduwions hereditatis,
39 fqicontractus oependet 4 volitateououz iic contrabentii
idcoineis pot mulier faciins fraudart ci haca fic cotraleti
bus inuice {e vecipere.lan canfinn. §.pe.itoe minoz Litem fi
inpretio.§.quetnadmodi.filocadecus i quafi contractu ad
tidis berediratis que pédeta volirate vinus titi.Lfi ania.C,
e turedelib.zlpo Rerede,in puij. co. fic tbinon cadit peris
culii,q nnlier a contrabente occipiat. Sed ifta folurio, gruis
videat' colozata,tind eft vera.nec gencralis:q et i aditios
ne bereditatis potinulier fraudart z oecipi,z ndnet, v adeat
per legatarios, fideicdmiifarios,z credirozes brditarios vel,
filegatarins.in verbo,vel quadaahafalicnaperfualitfoeno
lo.z fic viderur esiam minirare racto fragilitais imteliectus ¢
ibiper fup2adictos poffic multer vecipt, ficnt p cOirabentes:
4o 11Pr01ta parte enas facit,qt legatus fzu amvafiaco: haber
prinilegiia iure, @ fi atrabattit loco legariois 1lke nd poteft
conueniriourdre répolefuelegationis.Lij.f.omnes,it.ocind,
iftud id¢ privtleginm creédicur ad aditioné hereditatie bifa
cti,2 ficad quai co Fteranloeco. 7hieqin pun,
41 fequq ricen,z puutlegiatiunmloquis
2R u

1o larg
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in contractibus.bs etidlocum in quafi Sctu,Guis Fre.mol,

mutum.oicat contrarium, g prnileginm i;ga_ti, qii contrahit
non extenditur ad quafi contractum adicionis per o, Loe co,

42 infifedCvtorDillitermibi pbant oppefiti, T Lenendoifta

parté ea limita, vt peedat quando tractaref oehereditate oas
wofa:fecus,qii hereditas effet lucrofa, fortius fi effet opules
tastiic mulicr poffet e adire nd feruata folenitate ftaturt,z ic
non interneniente cofenfi cofanguineoiizpiliud quod fighds
terno,BalinLieqs tutores,C.oe cdtrahe,z commit. fiip,vbi
icit Balilliter.effe tenendi menti ad ftatuta decotractid?
mulieruin.g nd valedt fine prefentia propinguowm nam s
tellignturoe cotractib® panofis,né be viilibus vtibiz Leum
bi.f.ea trafactionem.cum glonotabiliffoe tranfa. facit Lnon
ideo minus.C.oe pen, Fté facit q8 egregie confiluit ZuiRo,
i confi,ccclif.ingvifa paincipali coftitutione,qua cantns eft,

43 vbi cofuluit,+ fante taruro Bononieh, minoind pofie

contraberefine piitia officialin mer cantie, authozitate trius
eins cofanguineoaii. Zamen minoz potuit facere ctil focieta
tis fibivtilé abfgs victa folennitate.q8 bene figna, L Septis

110 H0.eE tertia parte terver,oe ea autein.iuncto ver.fequenti

44 tonos cafus fallentiales in quibus pupillus potadire beres

ditat¢ fine authozitate tutois,terti cafum pofil S vaota
bili,qfi effet pupillus propimus pubertati, zficoolicapar, 2
malitia fuppleret etaté.oe quo oicerur in Liequenti, Quarto
limitein pupillo filiofa.z fic criffente in poteftate patris,q s
fantiam egceflerit,nam folus poteft adire hereditatemz agno
{cerebonozii poffeflionem:vel ctiam repudiare patre cdtradi
cétevelrecufante ei cofentire prout videfefle tertin L fins
autem in fecunda,C.oe bonis quelib,qs eft mirabilefm Bal.
ibi,zfm IRaph.Sulibi cft fingulariffimus cafus Jdem tenée
Z u.Ro.Hre.z latins Hler,in Liequéti. o,z Hlex.inlbonos
Tuimn,C.qui admitti,z ratfo eft fm glin o.g.finauten in fecuns

45 da.inverbo facere.tqz filio exiffente in poteftate patris nd po

teft oari tutoz nec curatoz Lfiin princi.C.oe cura furiomec in
pupilllo fufficeret authozitas curatoris ad adeundi beredis
tatem.L.cii invna.§.tutor.focapp.zlci quida.C.be admind,
tut.z glinLieqsEgo puto ¢ ifta imitatio non fit vera quam
etiam reprobat Rap.Sulino.§.finauté infcsa.co gz no miel
ligit canfam fue aditidis.ergo folus adire né poteft: quiamis
litat ratio prebibitiua.ter.in Lieq.prout oeclarauis.in vaota

4 6 bili.@CHec obftat fundamentum tenentium contrarium 1 q3

filiuffami.eriftens in poteftate patris nd poteft habere tutos
temvel curarotem.in boc errant.namillud eft verum,fi pater
vultadminittrare,alizs ad illi actui, qué pater non vultad
miniftrare poterit oari tutoa, fic ad adeunda hereditate, vt
eft tex,in Limpuberi.zibi ad hoc no.Bar,foe tut.z curoa.ab
bis.Bar.inv.L.ci invna.§.tutorfacit bene,Lfi. C.oe fent.pal.
Quiuto limita,quando pupill? folus fine tutois authoztas
te impleret coditioné fub qua fuit inftitutus a patrein cuius

47 erat poteftate.inam incontienti efficitur beres, vt efttermo

tabilis in], conditiombus pupilius.foe cdd.z vemd. iRatie
quimpleta coditione,efficitur fuus zneceflarins , 7 ficacgrit
Bereditaté iplo ure.16 né eft opus authozitate tufozis, vt eft
ter.bic. St iftd ronem proprie voluit ter.ibiofi oict fleri necefz
farinm heredé, procedit iure patric poteftatis znd conditidis

48 erplete. (L1 Pcrauo no.ex codem veriquodin obliga,que ¢0

trahitur per legein fine facto obligats, non requivitur authos
ritas adminiftratosis,z ficin obligatione legalinon requiris
tur authoztas tutozis. facit Leonditionibus pupillus.3.alle
gata invitima limitatione, 3tem,quando obligatio contralif
Te ipfa fine facto fito,tunc minoz 7 ét furiofis obligat...furios
fis .o act.z obli.cum concozdantijs allegatis &, nig, nota.
vnde bic qi pupillue cit funs 7 neceffarins heres, tiic vifpefis
tio legalts facit filii fuil heredé ipo inre.7 Ideo nd eft opus mi
nifterio authozttatis tutozi £t fic cozrelarie o, @ prohibis
tio obligatidis nd extendif ad obligationes glege pronenics

40 t&,qC 1 facit ad g anbona minozis innecta zillarai bomi

conductas fint tacite obligata p1o penfione bomus quamuis
nointerueniat authozitas tutozis, nec iudicis:videretur q8
fic:q2 illa eft tacita obligatio legalis, vt hic, Fn confrarium fa
cit qroefcédit e facto fuo feupropter factum eins,qzinuerit,
zinculit res inoomni conductd,fed ifte texe.loquitur g nulin
factum minois nteryenit.oe qua q.vide Bar,z doc.m Leers
tituris.Clocatizinkité qrifoe pac, Similiter facit, ¢ fiinis
1102 Srerit matrinonin 7 recepit voté anbona eius immobilia

Y. fintracite obligata pro reftdué votis finedecreto iudicis,z au
thontate tutoris:viderct ¢ fic,cum firacics obligatio legas

lis, vt bic, Z 1l 221 facit q2 internenit fact minots qui recis
PIEDOLC.OC qud q.habes glofin Li.C.oclegitituto, eraminat
Bgr.in Lii conftantedn priminiig.qi.q.pruncpniolmgtil,

beima Bafofuper Fufortiato.

ybiplenevivi. Fftud notabile z iftum fert.q8 gii pupillus ot
funs 7 neceffarius Heres,lex facit eii ipfoiure hfde ablgs aliy
qua authozitate tutozis,intellige fane, ¢ eftipfoiureheres,
15 cum bencficio abftinédi.vt £5 gLbic in #bo neceffaric.qubi
ficiii operaf,ne interin poflit conueniri antequd fe actualiter
immifceathereditari ot tale beneficii plumercfourare,nfip
immirtione pbetur fuiffe fiublatii. e quo vic veper gl fory
bétes in Lfi cum voté. §.fed fifilins, in verbo extiteritfffoluto
ma.inlneceflartis.g.coz ponit Balbic.gC 1R ono.zvitimong

so tain verimpubes,tg qil pupillus contrabit,vel quafi ad vtiy

3

litaré gltenus illius i, velmadato ibind requinif tutois
aurhoritas:quia tiic non timet vani nec pot tractarioe cius
incémodo, 311l madantis.facit Lied 2 fiquis.§. Aifoeini,
viifacit ifte ter.netabiliter, g ftate ftatuto,qmulier 16 pof

fitcontrabere nec fe obligare fine cofenfi onozii ppinquozum

@ poterit conftitui peurato: ad negotia,z facere Sctus noie
alieno tand precuratoz,qz tale fracutum intelligit,qi Ohi
e prop21o. fec® i noic alieno z ad vrilitate z dani altert?,
arg.lquefitii.fioc inius vocan.z Llis nulla.ci glffoeind. zqy
tic impucadi eft ef,qui coftituit ed in peuratoré. lL.cum man
dato.in pzin.ffoe mino.z ita in fpecie tenét Znge.z Fler,in],

uis ' prin.perillum text,ci gL .oe acquipofiz itatbivict

ng.fe obtinuifle be facto in cinitare £lozétie,z {equifetiam
Blrehic.Jté g rale ftatuti oifponés,a in Sctibus minomm
yel mulierum bebeat interuenire cofenfus Ppinquoziindhas
beatlocumm qri 3hiit ndie alieno,tenét erid Lu,z Hler.inldiy
tu,'g’f.t)g nius.vocan,|Panoe La.in Lenicungs.§.fi ab alioff,
¢ mfhﬂrogum veclaratide ve quaibiper eifed IRap.Lu.nl,
apud Gulianum.§,fi.in ynalect.fFer quib,can,in pofl.ea, vicit
fe vidfffe ifta folene queftioné oe facto in muliere que ex fouma
fiatuti non poterat Jhere fine cSfenfu ppinquoy, 7 ipfacdtr
xit tutozio noinine fine dicto cofenfun propinquonm a1 pote
rit,z picit fibi videri g nd per tey.in LA.C.ocleg.tuto.q1ing
eft pfe fufficiés,nee p2o altorve ibi, Sed ei p pdictareprobar
Hler.mo.Lquefitnm.z q2 ceflartd predicti (tatuti,quantiad
peiudictii ipfius mulieris,cum ipfand obligetur.iHec obito,
Lfi.quia ratto buins legis bene facit g non oebnitoaritutrz,
fed poft@ fuitbata 7 vatio valuit:tic etid Sctus per cam clle
beat? o3 tenere. Lotraiftumter,op.Bar.oe L. §pupilius.oe
ver.obl.zrefpondet vthic per eum,z cfi eo, in fpecie trafent
P au.oe caz Ehaifto,oc calhic, S3ilta oppofitio vt erfam &

52 Rap.cundmernit adbucter.fignari,tqz bic pupill? adeiids

brduitaté iuflu pris 13 obligatinaliquo.i3 obligat patré cur?
iuflu adit £t pofito @ fili? obligaref,til tita obligatio ndres
maret penes filtii momeéro, {3 trafit inpatré ficut ipfa gequi
tiolpls j.e.vit ifta oppofitio peedit infpecto fure oo Lodi
cis fim g ihiditate aductitia filio acquirit ppaietas,z ficfili?
obligat.z tiic pF pét anthozari a filio in adinide hrditatis [
nfanti.C.oeture veli.qzbs vfumfractd,z fic eft legitim? adm

§3 nitratorLj.Cocbo.mater.+£t ad1fts oppofitioné vadit 04

clutio Bar.g ihis, corinét merd obligationé fine acqfitione
16 pdt pupillus obligari inffu prie.ita loquit tex.d LA pu
pilius.z ter.in §.pupill?an . 4nftoe inutt ftipu.z verobigs
ghaflignat 1oné oinerfitatis quare pupill? obliget ciauthos
tateturots fed nd cil authozirate pfis,i cui® eft ptatefec’in
Ris,q cotinétetia acghinoné, ficvbi cit obligatioe eft eriung
cta acqfitio, vt eff in aditione hditatis,z tiic pupill® pot adi
re catnflu pFis,olfi ifanti.ca fit legiim? admimniftratos, vt of

54 rificut potiet cum authozitate tutozs vt hic fic,z Lie. tEtfie

-
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1ufli 1 pfis qiieft legiimus admimftraroz inimpubere tifi ope
raf, @il autholitas turois. 4L L5L1 wbo obligaripiit. inis
ditin gngs partes,Jnpaimo ponit primii inteliectiiad ter.g
b}c pouatoictiideinde eluis veclaratio, Ynfcda aflignant ous
plicé ronem ad ter, 3 rertia extédit ferloquenté oe pupilio
vt peedatiadulto habéic curatereFn quartaponitgd oein
fante. gnqnea 7 vitima ponicfininfellectum ad ter.q ponat
oictuimn, z llud paobet per fimile.fcsabi z et ro.tertia bt ide
oe adulto.quarta ibi.f ait eft infans.qnta z vitina eftibivel
ic ¢80, Zu vic vt oipi §.an prin.g jurifcdlultus bic procedit
frlogiftice:q: paeponit maiozem propofitionem oeinde mino
rem,conclufionein antem omittit tanquam ve fe notai.
B 11X
@3- 1Bupillus (olis quare fine authozitate turors obligati
nounpoteft,
Pupillus o8l capar an poffitadire fineturo.antho,
Pupillus progiinus infantie potelt adire hereditatem ci tu/
to,autho licet o intel} aufamaditionis,
Pupiiius nou potcefi ag re quam furiofis,
€2ueiure ordingrio copetunt funt potention quam quec/
traozdingrio,
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ire

liguoactuoe ne ¥ £
fifnternenfat.nnllum fomentum paeitat.
HAditio her tis pendet ab animo jz voluntate adeuntis:
ideomon porteit fieri per procuratorem, ; ;
Ziditio bereclt magis potens ¢ nagls folennis quamagni?
tio bono.potl.
7 cftamentumeft actus potentioz quas codicilli;zideo inee
requiricnr maioz folenuitas, :
Bonowsnpofleranifert eriam lura oirecta, quando nullus
alins eft futurus heres de inre ciuilis

¥ n poll.eft e fure pretorio 7 paeto? inuititur equitas
¢ifdeo non requirit tantam rigozofitatem in agnitice per tu
¢orem fienda,ficut inaditione Rereditatis,

& 19 gity
Quando ing
tia indicis,tuc

SE nec fndicium oifcretinum:ti pot cii aut.tut.heredi
N fire.h.o.totaler, €L +Aopmoer ilto terira
tong,quare pupillus folus finetutoze nd pot adireheredita
tetn fibioelatd:q2 nd pot {cire nec oifcernere cam fue aditidis
cii feire.fit ré per cam coguoftere, vEinguit Whilofophus p1i
o cthicord cii nd poflitfieri fine aliqua eraminatide zoifcufl
fioncintellectns que bic vocat vifcretio,znd cadit inpupillo,
i a[;quavumerfauapoﬁct fcire,'q fine oifcurfifunt oibus no
ta,Er ifta réne infercur,g etidfieflec bereditas opnlentand
poffetadhuc folus puptll” adire cii nd intelligat cam fue adi
rlonis.prout tenniin L pecedentiin v.no, @ +Scsopddera
tepoumbicit.l5 efus eratis it fatis Munitg fieflet proxi
muspuberati;z ficooll capar,vrLy.§.anin pupili, foepof,
7 cjoevelpuesz ficalitia fuppleret ctatéLijm pan.Cimi
nozfe matozoire.cunc poflet feire,z cognofcere camaditidis,
zfic poffer adire fine tutoze, put vi effeoe mentelBar.z iRap.
cuhic, proceditoe plano i hereditate opuléta d nulln pes
nitasincomodum bs,vt veclarat glin Liquis mibi bona.§.fi
feruns filcl,5.e.z etid in bereditate ncrofap ea,que oipiSanl,
Pprecedentiin vinodnfiLeita limitabiturnotabiliter §.neqs
tfi i verbo duisillis lucrofa fit.inft.oe auth.tut.fed in Reres
ditate pavofa videturoubii perrationé qua aflignat ternl,
precedéti.vhioiri, Zamenoocion bene enucleat iftos cafus
cutt 1 videdtur trfire fine oifficultate nifi imitérur oicta
fra in pupillo doli capace,in quo malitia fuppleat erasem.,
C+Zertiono.q pupillus ctia prorimus infantie,pot adire
hereditatein cum atic.tut.guis ud intelligat cit ozlationis
biditatis nec cim aditionis put oeberéc voeclaratglin Lis
poti.efic ci careatintellectuper rationé,nd videtur admit
tédns i stifte ter.in fl.g itud eft fanozabiliter,z benigne i
igendum, stintelectus pupilli fuppleaf p rurore.l, s, g
infan foeacqpofizillacognitio.q 16 caditin pupillo, erigif
i eins turoze fm Bar.in Lis poteft..co.{L 1LQnartono.g pu
pillus nd poteftmagis feire, & furiofis,itellige de fcientiap
cam,oe qualotor fite ter.aliasnonprocedit equiparatio:q
in furiofo nullas pentens eft intellectus ciiegparet Dozmiens
ti,7 quiefeentilq.§. furiofus.ff.oe ture codivz Bar. eumequis
pararlapidiinlj.§.item acquirimus.in ver.ceterus.ffioeacq,
pol.Sed pupiilus etian proximus infantie b3 aliqualem ing
tellectiilj.§.pe.Foe act.z obliz Loonatarum.C oeacq.pofl.z
ideo obligatur naturaliter.Li.in Az ibi glnagiftr. ffoe noua,
que obligatio ion cadikin furiofo.qC Sl f.inifta glibiatcu
ratozs authoritas nog fficiepuptilo. habes oifferentiam

interpupilli,z a tum relpectu curatos:qr adultus refpes
ctucuratoris por adire, bereditaté fecus in pupillo,vtiurtb?

allegatis in glo.rationem oiuerficatis affignat glo.in Lenmin
via.g.tutor.zibi fequitur B ar.tf.oc ap. Elidaflignat Chufk,
oc caftel.bic. Aliam Raph.§ulin Lpotgit.C.oeiure velib.fed
llis prermiffis,vic,p melio? ratio owerfitatis eft quia curas
tornatur adultoiure ordinariozpupillo autemdatur tutoz,
fialiqii pupillo vetur curatoz,oatur extraodinarie,zin fubfi
dign:fed potentiora (it quedeinre o2dinario coperunt @
que extraoadinario.lin cgufe.f.in prin.fFoe mio fm IBalin
g;_lﬁ?tr‘?xt.m_m.zilpi Salii'i.oppofitide.0oc meqs nit.
G 20.Luto. €C+Fn fi.glhabes alid oifferentid inter heres

1tareve ture cunli qua tuto? folus fine pupiflond poradire,
?3 !; 'i_’ti)1cr!1llus eitﬂ matoz infante.ol.potuit.z aghition¢ bonous
Yenkis 1:1“ff1}3:ao:'.o,q bene pdt fieri per foli tytozE ablgs cd
e ‘3 %’1_- lcl pato,qa fit mamu&mq,‘z poflet ,n_lenm'e‘l,bpno
Tf,ae'géaléu mi.z Lfernus,§.impubes.zLtutor.z Lfipupillo,
e poflidem tenet glo.inv.Lpotuit-zin Limpuberif,
s le.L curato,oatis ab bis.guis Jrium = male teneatiz al.

oldbonoz,z glin Lfed nec ipfi.dfad Zrebelliani, CQuar
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8 Scsamrone aflignat

12 Zreb.quifuitante cum
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to rationes dinerfitatis aflignantur perfuafine,fed noncons
cludéres.paima affignant Bald,z Sali.ino.L.bonoum.z go.
fab,in f.neqs. Yuftir.oe anth nitio bonozii poflefiios
nis d3 fieri in pritia indicis, 7 fic nd POLvbig fiert.Liiin C.qui
admittiideo cii hab®e fomentd fudicis.nd requiritur confen
fus pupilli:iccus fn aditide | pédet afolognimo
Zieravoluntate adeunt: ¢ vbigs fieriiitd rones fequit
Zhaift oe caftel.hic,etid er fequitur Zler.hic,g oicit
videri ceteris minus pericuiofam.Sed eamreprobatit Rap.
Sul.Zu.Ro.z Bler.ibi contrarius.in o..bono2um.quia ats
tenta ifta réne,fequeref.qp fi aditio hereditatis fieret tuto1é
inprin.in piitia indicis,¢p tic nd requireret confenfus pupil
h,.nr]as eft atra giialitaté.o Lpetuit. Sed ad hoc poreftfacilicer

7 Ttelponderifg qilinalignoactuoe neceffitate nd requiritur

piitiaiudicis, vt eft in aditione hereditatis:tunc wulla formen
ti pitat.ve Lfine apud acta.in punz ibi Balm vitimo notas
bili ad hoc notat vbioixi.C.o¢ tranfac.fecus qii ve neceflitate
requiritur vt in agnitione bono:wm poffeffionis. Lfi.C.qade
miti,ondein L infantiin fin.C.ocinre velibeiuder fupplet in
aditione hereditatis in cafu,qi eius piitiaclt ueceflaria,vein
puplilo primo infantie,qui caret tutoze,vide tii teg.in l.pzofe
ctitia.§.j.0¢ ture vot.in Lait pretor. f.permittitnr,ff, oe minoz,
Hng.ano.l.bono:i, rquia aditio feredi
tatis pederab aio,zvolarate adeiitis,vii nd Pt per pcurato
réfieri.lper procuratoré.j.co.ideods interueuire confenfus
pupilli cui acquirié,fed agnitio bono:um poflefiloms cofuftit
1 faCt0,7 POt p p1ocuratod fiert.Lif.f.acqrereffoe bé.pofl,
ideo potper alifl,zfic per tuto:e fieri fine pupillosfia fequuns
tur 1Paun.oe £a.z Hler,inoLboro:i.guis 1d¢ Zler. fibicon

Py

trarins ed bic repiobet, Tu ungeambas fimul, Zertiamra

o tionem affignat ZLud.iRo.ino.Lbonozint qraditio hereditas

tis eft agis potés,zmagls folenis,qz trafiert tura oirecra ¢
bonozii pofleffio quetranifert foli valia.f.quoe autem.uiil,
e bo.pofind ergo miri,firequirif maioz jolemtas. fic cofen

10 faspupilli fimul cum tutoze, ficut in fimili:* q2 teftamétumeeft,

act? potétion,d codicillizideo in eo requirifinaio? folénitas.
ﬁ‘Cftve codiftd reprobat Alerano. L bonozi.qz reftiturio bes
reditatls er ¢ fideicomiffi rrafrert foliiura veilia L pe.ad f.C,
ad Tre.7 tiné pot fieri foli tutozi abfas pupillo Lfed necipfi:

- f.ad Zreb,f1E50 reprobo ertam ex alio.qzetia bonouspof

feffio tranferciuravirecta.qiinullus et alius futurns heres
¢ fure cinili,ve veclarat Bar.poft By.in Ly.fFoe bopofiers
go tiic folus tutofine pupillo nd pofier bonozum pofleflione
ggno(cc A1ura prealiegata, mifi intelligas voctrinam Bar,
in oLy, putoeclarat Zlerdnler affeinprin.ad ZrebDuar
td 7 vinmam rationem aflignac Balin Lreftituta, §.fin.ffad

feifci Zigriniino.l, potuit.tqz
re pretozio qui preto? imititur
eqractlquod i i eeo q5 certo loco,Fdeo nd regrit
ranta rigozofitace quod eriaminterneniat confenfiis pupilli
ficut n beredirare que eft oe fure cintli.3itamreprobat Hler.
hiciqi noneft generaiis,cumetiamfic bonozum poileffio,que
incroducifoe iure ciniliveljffvterleg.z {enatufc,ocbo.pols
ergo fequerceur,q illa folus tutor nonpoilet agnofcere cons
tra generalitatem iurinm prelegatornm. Sed ad pocrefpons
de,quoditla bonozum pofleffio, ve ex legibus eif ertraoding
tia veolcit tep.ing.eptimainttioe bopol.ghzoocinleerti,
C.vndecognaideode ¢g non videtur argnendum,

LEX X

bonowmmpoilefio eit o

1 & Qi partem indiniduifecit cotnm feciile videtur.
2 Feftamentumocbet fieri vnico contertu 7 vitiatur per inter

pofitionem actus extranetnon neceffar.
er an'e Hditio partis trahif ad totum
A 7 +h.ovidun’inlji.8.e.THo.
A 3 27 Wito ter fm Bal.g q parté individutfear rorus
NS reciffe v, Edde g contrarinm vevIrecto no. gloff,
inver.p mpilo.Barzoocin L furiofuin.p i tere.C.quiteit,
fa.pof.q imo § parté indinidui fecit wikil fecifle v:qrnbil oi
cittir acedt ¢t quid fapereit ad agendi LenmSyllantanum,C.
oehis quibus veiidlz fichic ponitor iftud notabile atfirma
tine:ibi yeropomtnegatiue,oe ilta Srietate nemo nec Hic,nec
ibinec alibitagit.Lredo veriique veruz in terminis fiis pp OI
uerfitatem ronis : qe bic pars bereditaris aditatrabic adfe
alid, z fic totd hereditaté:qrud pét (Cindi cumperfona ocfun
ctinon poflit pzo parte reprefencari.Lj. .vbioirl. S.eadem.
Eriniffis termims bene procedit notabile Balaffimarium
hic ¢ qui parcémdl‘uidui fecit totii feciffe vT:qquiagnouit
parte bereditatis totd vicitnr agnonifle vt bec rex.led 0.1 fug
riofium,loquitur qii quis fecit partem teltamentiifta pars tes
framentinon pot facere g torum fit fdmuﬁ;)i;k non pt alias
> 1
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parte trabereidin roti vitiaf vt ibi. 2 tiic peedit alin
le negati.gp qui parté indinidut fecit nibl f:clﬂ 2 Vi a
teftim et actus indiniduns:et ibip ghz vocideo non poi vas
lere pao parte:z fic imperfectiiot eft terinLfiis g 2 |, ered
feripturafioe teft.z Lidecsmiffa.§.quoties.tioe leh. tibBinc
elt quod reftamentum bebet fieri totuin vro conrer, vitia
tur per mierpofitionem actus extranciion neceflargLberes
des palam. f.fl.if,oc tefta,zlcum antiquitas.C.c0.
L EX

notabi

ﬂ

[~

o~ £ ]
&% 1Pupiilus ad-undo here,cum autho.tut.obligatur.
3 Tmpubes mafculus vicitur vfgs ad rity, annum 2 nou plus
fermna vique ad rfj. :
3 Pupilius foluens oebitum naturaliter factum anpofficillud
repetere vigue ad refbitutionem in tutegrumz nu.o,

4 Zicet pupillus fit fune 7 neceflarius heresveiureciuiliz fic

videatur 1pfo itire teneriztamen propter benefianz abitinéai
quod babetapietore,z etiatm quia et pupilius , non vides
tur,quod ante tmnirtionem fit ctiam nacuraliter obligatus,

§ 4ilius etigmignorans eft fuus,z weceffarius heres,beure ci

utliquo ad ipfam iimplicern fuitatein fed 16 quo ad onera hes
reditaria.

6 Sipupilinsadiuit,vel fe immifcuit vel contrayit fine autho,

tuto,an obligetur naturaliter.7.

8 %zcm'u‘e conceditur exceptio.quam actio, s
o Pupillusablys reftitutione in integrum poteft repetere’oebi

tumnaturale folutum. 2
F % ub er ‘bu Fitaler feipias fum
; p 1 Bdmar, 1dco non eget
4! fumimario fm Bar. ¢ Fm, Tamé pdr fic fuminar,
w22 S8 ipubes adiens fine tutose pdt abffinere, finereftos
ne inntegripubes nd.h.o.CHLvnica reprobat duas opie
niones Placen.quas fumebater iftalege, £t fic viuiditurn
uas partes prin,Scsa ibi,z fm hoe no facit.)Prima opinio
Placen.g pupillus q adiuit vl e immifcuit cf anthoritarecu
tozis potabitinere velrepudiare mero inre abfs reftone tnin

1 tegrum,vitra glaperterepiobag t qrpupillus ca authotitate

turous adeundo hditate obligatve Lpupillus fifariz Lmos
re.d.co.fiitaeft, ergo nd pdtrepudiare:qr fi poflet merolure
repudiare,nd effer effectualr obligat?, Fte i non ptrepudias
te hrditace ertranei.qud adiuit foléniter cum authoztate tw
torisuninus poteritabftinere ab hditate piis cui fe foléniter
unmifcnir.o.lmoc,ver.oc ea autem &.¢. 4 +3n eaglibiimpu
beics, vocatrpv.aniis minozes.glimaleoicit:q2 ipubes mas
feulus 82 vigs ad pui,an 7 nd pl2.z femina vfgs ad ri. Inft,
quLmo.tut.fl.ii prung Lquionos.z Ley duob? floe valg.z pu,
zoumglfubdit @ impuberes vocat maiozes prv.annis 2 fic
erlam quinguagenarius appellatpubes.adde ter.inLfi furios
fopi quanquaimmaionanis rrv.ffioe cufuficut Kos
nouieies vocat oés fernos ¢t feragenarios pueros fim ghinl,
pucri appeiatioin glyfioe ver.ig facit ter.6.q.vi.ine, Pang
lus,z lue,c.vbi 52 naledictus puer centiannoy, 4L 1 dn fe
cutida pre vult glop tfte tepu.d faciat profesa optuione Plas
céuq tencbat ptii ter.p pupillus folués oebitn naturaliter fa
ecum pofictilud repetere abfag refiéne in integri, nam g8 ifte
ter.nd faciat:pts fin gl.g2bic pupill? non obligatur naturalis
ter.2 ipoc probat gl. a ptibus fufficienter enumeratis,na ante
aditioné nid eft obligatus natugatr, nec creditoznbus,nec lega
tarijs, filr,iec poit aditione ex g adiyit fine tutoze. FiHota
imgularicer iffa glan paimo mebro prout etid e no. Zret. g8
5 pupilins fit fuus 2 neceflar? heres Siure cimli 2 fic videat
1pi0 wure tenert,ti ppter benefictum abftinédi.qdhzaproe.
zét,qzelt pupilitis, no vig ante immirrioné fit,eria naturgli
terobligatus:qr étoato g effet matoxtii g ifta obligatio fo4
L mauceretur 2 lege propter fuitaté,zpreter confenfum obli
gati,quifac fepolic abfimere.nd v gp1bi 021af obligatio nati
Tails propiic;fed Cimlis duntarat. ve veclarat Bar.n Lfrarer
afratre.nin.q.oe codinde.z fequicur Hrebic L1 Eddog
fillys etlain 1gnozans,z fuus et neceflarius Heres de iure ciz
niliveouniiud piocedit quo ad iplam funplicem finitaré,fed
1o quo ad onera Rereditarialna nec emaciparus.ff. veleg,
1 m E3alin c).in in prnoe cap.conquein fequitnr Hleran
conkleze.prim voli ¢.circa pumi,ve quo querif. ficod quo
oomine. i 1ta tene.quinis Bar.in Luecellarys.j.eo.oicat,q
tlla naturalis poiitio;g ficti ¢ pollic nonart per engntum
condi tionis,l, it pupillus volueric feabitinere per remedium
pretoiis,ergo ilia 2ic penitus inefiicasl. pecumddt.f cercun
_ peta.z ficno eitpotis etid ad rectuenduin,zii ad impeditios
\Qé foluti:gs vicinum reprobat Ererbic, zlatwsink, fifilus
quipgiriioe valg.et pup.fed no eit propaie materianofirg,
¢ 4L Inicgomebrogloomin vilr, g qii puptilus adipic vel &
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~

2

e

&

immifeuit fine anthozitate tutoxis nd obligefnaturaliterm,
leoicit:g in 3¢ wvel quafi Sctu mitefine authozitate turoyg
regulariter obligaf naturaiiter fi pupiilPeit oolicapar.l. %y,
celuedloendewlz inlyanfizibi glmaglz Barfioenon,
z LA pupiiins,mpainff.ad Lial.en Ya.0¢ Ra.2Ly .2 Eng fug,
Lii pupillusin punz plenius £y.mLi.C.ocinualitip, teney
{gp quando pupiilus Raber turozem contrabendo fine authy
ricate tutoats no obligatur naturaliter:moti:qz tunc v¥ eqpy
ari pzedizo:Lfi curatozd habens.C.oe integ.reftiminz iy
digus né obhigaf naturalr:lis cuibonis.ff, oe ver. obliz iy
teneremus tuncita glprocederct.fed Eleran ol fi pupiilug,
nprinpicic ¢ magis cois opinio voctori in o, L. ffioe noyg,
eft quod pupiilzs obligetur naruraliter abfue eo, g difiuy
guatur.an babeat tutozé,vel nd,vt L. I priniuncto ver.fiye
1o creditoyife tureinz ad ol fi curatoad, ridet, g equipy
rantur quo ad ciuile obligationé no autetn quo ad nacural
q20gtio tuteds, vl curatolis fiiterdicit alicut adminiftratios
né, & qs habebat fure naturaluve p Bario.ly.ifi. fFoenoy,
L altra gl g néd enaditiftarer.infcso membao, vic,quoder
alio iite ter.no facit pro Placentino. qz bic pupillus petens,
o poflit abftinere vel repudiare petic erceprionein fibi acedi,
ne a creditoib?, vellegataris suemat,z1d facilius cocedens
da.z fic ineveltde, b1 vero petens naturaliter debitum fam
folut@ petitactions fibivari ad repetédum,zideo nd ira facis
le cOcedicur:qinon fine reftdne eo,Tqz facilius conceditur e
ceptio @ actio,ve L).§.q0 auré.foe fuperfi, Ziil3 iketernon
probetiftd opinioné |Placénini per predictastieit veraper,
in o Linterdun,ff,o¢ conduinde,vbi eft tex.qp qii foluitur veo
tum naturalicer tantum.interdumperfona facit locuin repy
tioni,7 erempitficat tert.oe pupilio 2prodigo,z nihilvicit ve
reftitutionedn integrum,ergo vult1quod pupiilus abigs bene
ficio reftitutionis u integrum poffit repetere vebitum nats
rale folutum.z ibi cum |Placen.teient Bar.z eilies citraind
tani. 7 ibidem ego eciam beiie tenin,
LEX . L
¥ 4ilius cuioelata eft bereditas patris vel alterius afcendés
tis non poteft conuemiri 4 creditozibus beraiiii probeturpi?
ipfumn fe immitemfie bereditati,
i filine conueniatur tanqud heres T nonopponat aliquder
ceptionem,ti cum fit exceprio 1uris 7 ic B0toa tuder pores
rit enmer officio abfoluere fi qii quis 1pio iure noutenctn
5 a lege aamlivel preroia cocedif non indiget unperratios,
@biquis eft turus 1pfo 1ore non eff necelfann beneficio refi
tutionis wmtegrd quod eft fubfidianum7 extraordinanum,
£ contract aut non poteil nepos conuenirimil it eius e
res mediate velunmedigie, :
Siquis piotetietur i paefentia teftinm quod nd agnofeitht
redicarem per Boc non videtur cam Fcpu aare. . S
oy Suo fenontinmiftenti copetit
g’: | ) }7 Qm fe spfoiure beneficiuin abituend
f‘i i&z;;, ablgs aditide indicis,z nepos pr{eiminiicere here
Ao ditatipaterne,z abitiiere ab Lereditate auita, po,
2 habet partes fcoatbi,zmfemeliribus. ¢ TiFo. prmo g i
lius.cuidelata eft hereditas patis, vel alteris aiccaenis 10
poteft conueniria creditonous hereditarys, niiprobef pw’
ipfinn fe immifemfle bereattan,z iitud enus probandimeum
bitipfis credironbus agennibus,alias fuccuinberent. ita po
bat ip{e ter.z fic fuus heres propter beneticium abitinendiia
bet fundatam wntentionem fugmn,finon proberur uniniztio IL_A
cet aliasoicatur,iifilius,ergo heves,ledillud nonfumcitadp
fudicii ilg.z ita ennan tenet glLA cuniooté, f trafgrediamur,
2ibiooctifolanat.z glan Lueceflarys.z i Fart.z aly.)eo s
glan Lita tamen. §.fipater.ii.ad Ereb Bene facit Lz bibat,
zalt),C.five fe ab bereabiti ¥dem tenent Kal.e mol,plene
m Lfi filius qui patni.fi.oe vulg.z pup.zibilatius Hrer.Bald,
fil cdn paiicip. i govitima.oe capiinlo Lozradivz n LGl
filius pao patre.z i Lilio quem pater.tioe legatis, Bibbadit
c.quodnobis.gui iun fint legi. Aleganin coniig ).y, volutic
quod meipit, vifo procefiuz ominibus actis, Zlvi ramen gh
tn §.p.0n verboparentes.in autbent.yt biqui obligatas.ieuct
quod filii paetgmuntur ipfoture fit heredes: 2 lic obligantur
creditoabus hereditarys:quna fifilinergo heredes 2 tilamgl
reputat fingularemn < a nemine 2llegatam ZLado. IRoma.ml
neceflarns,zib Hlerand.).codent.ied ante cuin cam ailegat?
oiciiefle fingularen Bald.n Lapud holies.C.oc ins 7 legits
eatn eriam alitgat zoiat glofl.ordimariam Bald.in cap.]. at
agnaveliihus,z ibi etiain tenet, quod fi aind nonapparedt
inoubio filins prefiunacur effe heres patnis. Sed prina 0pit
nio eft nagis commums fecundum Hlerandrum hic, 716
§.tranfrediamur, P10 quavirafcribeutes adde tc;‘tugl
TGl
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ofi veriieft,q8 afferit.oe pigno.ynde fecundum
L@ P10
eret, o

rceptio uris
matab edie

yonat aliquaerceptions: ticud
Joaamétoriffoeau,z arleg.cn pue
poterit ei cx oificio abfolucre zigutvqﬁ qs
ipfo1nre no renef,ve 10.glLin Lybi pactﬁ.C.p;’tmn{.mnt @3
HBalinlyin vitg,Cicolade legz e,y:ceptgo’nlq,cp no poS_ﬂ; o
aenirinifife immufcuerit,eft erceptio mtétionis, facit,q p[up
poitit filiil no tererl ipfo fure iurta glofin Lquife oebere foe
codi.ob canz inLhffoe ercep gdé fed alia rone,tenet Bart,
ino.neceflarfis:vt rernlitn [pzecedéri gL Scoo no bind eft
pecefle proig adire;s Fdde probiificio abitmedi inpetraindo
qillud s alege prozia,vel cinill acedif nd indiget impetras
ndelque fubcodititione, §.fif.oe cod.fnfth. g2 fruftra peib?
implozat apucipe velg indice tilud,q8 awure (ot acedet,vel,
enicain f.C.oe thefaulix.z Liinfifiad . T Zertio 10,
ep fctia partebind effe neceflepupillii integti reftitni,gp vbi
gscitrut? iploinrend eft neceffarin beneiici reftdmis i ites
rii: gp eft fubfidiariii 7 extraordinarii cedif 2 proe vino:
vt Lin caufe,g.n painffoe minoxu. 4L +Quartono. g ex Jetu
auind ptnepos gueniri,nifificei” heres mediate,vel imedia
te:qe filius bereditaié 50 agnitd tranitert ad‘chdc {uum coz
beneficio abftinédilfigs filin g6 fi?.wbioiri S.¢. {rQuin
toz vitimo no.oiligéter tep.ibisftitueratn agnofcere hevedi
taté.p fi gsvicat,vel preftef inplentia reftii, g non agnofcic
hereditaté,p hor ud videf eam repudiare z fic per iitaverba,

10 agiofco beredicaté paternd,nonvidet eamrepudiare, £t
iftud frictins oft¢ditut perifftum rex,qz licet otreritilla vere
ba tiifi alijuid amiouit ab heredirare, obligaretur bereditas
ti, zamitrerct benetiaii abitinedi ve bic:ouz rc:t.llgbxixt nec
ic& amotnierar, 7 ibi gLiper 1o verbo ainouerat.fed fi per
paterna verba repudiaifec non proprerea g3 -amgu_l{]_cz aiigd
bereditarium obligarccur Rereditact biferuum.g.fi.].co.Lrgo
ifto modo inducendo probatifte rerrus ineuitabiliter,qd per
itla verba non videatur repudiare:quam indugtionein nota,
LEX X1,

Ve Subftitucio et conditionalis inftitutio,

L poiet adire, poteft repudiare,

WHatora coatrarionm que fit.

Haftititus b codinene,pendente condirionenon poteftres

pudiare

s Rupudidns bergdicatem pendente conditione nibil agit,

& MRepudiatio que non valetnon oevet pieftare impedimentd,

7 Ecus quinuilus oft non impedit reitcrationé eiidem act”

8 S1papa concedat aticui pumum beneficlum vacatura intas

SUINCIa Z antequamyacet,acceprat:noil tenec acceptatio

co poterit,quatido vacabitacceprare,

itirnsus fub conditione poiettatinanon poteft repu
di £ queo ad quid babestar pio pure viticuto,

10 Eiquieit credivos b conditione pratina,que painder ex fug

Iibera voluntaie,ita currit prefcriptio ac fivebity effet purn,

Propoiituin hominis eft murabile,

{on eit fiitam pamcere in preiudicium iuris alteri quefiti &
mediante facto (o,

13 Quando pancipale non valet nec illud quod racite contines
tur tanquaiil accetionnm,

14 iubleans e moute reitatozis nonpoteft hereditatem repu
digre nec aaire,

15 uandovubicatur viram teffator vinat non poteft renuns
tart 5;=erzcu_l=uu:mm per pactuim,

16 ublkras iperucniens ve mozte telta.non vitiataditionemn
paus factany,

17 ZDuita facta tenent que fierd probibengur,

18 @alet repudiatio pédente conditione, fi fiat paefente indice,

19 1ch&l;{}atlo wris oe fyturo facta iniudicio valet  enet,

20 Pouifus oe beneficio b condirione firenuutiat cozainepi
feopo valet talis renuntiatio,

2t Tepudianio factainiudicio pendente cdditione valet ad hoc

veereditoles mittantur i pofleffionem,

21 _*{:*Ilu‘.s non poteftafeabdicare magiftracum qiem gerit.

23 3n Lis qie non pertient ad officium iudicis i fiant paclens
teludice vebet nder acceprare pro ablente,ccusinkis que
tpectant adofticium iudicis,

34 &2uando aliquid oebet fieri erpreflim, o q1 i3t contraifpo
fitionem furis comunis, tune bene requiritur quod expzeflun
fat alias fufficit fiert per conicctiras, vel prelumpriones,

o Yurioe faturo poeflt paeiudicari per pactuin,

s Dl repudiatiofiat prefente aduerlario: qr cun peeius comos

o
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veacquirendabereditate,

b

L.XIII. g8, quiberes.

do agatur,cenfetur confentire.

27 Bonowum pofifecunduin tabulas.que tribuitur, conditione
pendente,nontribuitius , fed nudain 2 fimplicem admuniftra
tionem facrain ficug illa que competit curatou botiouin,

23 Bonowm pol.que Tribuit ius nonpoteft pendente conditio
neagnofcinec repudiari,

20 JBonoumnpoff. que tribuitius poteft pendente conditione
repudiariin paefentia indicis,

30 Ynaditione, vel repudiatione btditatis veinre cinili ad eins
validitatem non requiritur oe neceflitate prefentiatudicis,

3t Renunciatio iuris v¢ fururo i flatcumuramento valer ztes
netficnt 7 pactum e nd fuccedendo fielt cumiuramento tol
litipfo fure facultatern adeundi,

32 Yuramentum babet viin clanfile,vt actus valeat omuimelio
rimode:quo poteft.

33 Furamenruin femper debet feruari finon vergit in detrimen
tumfalutis eterne,

34 Siin ranfactione apponeretur iuramenturn z nd valeret ¥t
tranfactio valebit vt pactiin propter inramentoim.

35 Jurainentumoebet intelligi ecundum naturamactus fuper
Qo interpomeur,

36 Gurameéti femper addit alicaiactui fuperquo interponitur,

37 Kicet victio,qualifqualis, fit ganinata, 7 gemiiatio woltum
operetur,tainen recipit reftrictionem congruatm,

38 Louditio poteftatina confiftens in mera voluntate beredis

{on impedit hereditaten adiri, vel repudiart,

| 4 PN iPeredit otrepns
; %,Qﬂl]}&rﬁﬁ.qu- n-ué‘pc}t
i1 dete oditione, vipp dubitatioie,anl 02 viust,
2 10 pt hditas repudiarih.ovigsad iz icvigs ad
§.aeqs fillaffamiha mo ponit regula aifirnanua
reditas eptelto,y 0,9 ptadirt,pt repudiart, LS
cidoponittres

15 1gb? uo ptadiri,z fic
pam? 7 terti® cafus tednt ad idée:o funt®
noiteftadbucoelata, 5 fperafoeferiinad
pumus cafus eft inmiticuto fub caditioe.fc t
vuigari. [ Ha fubititutio et coditionalis nitd.Liwroue paina
.0 fitio.z §.98 vulgo.it.ad Lfal.glin rub.ffoe vul. zpa.vbioe
claraul,z1iti ouo cafus (o peedunt ex teftd.legitima autem
hereaitas ab inteitaco veferf,z pure. Scds cafus eft.qi beres
oubirar.an teftaroz viueret.z vicit Bau,oe La.q dite fc8s €as
fus po;f}abcrc locii td exteitd.d abmeftato, 3 erranid iits
bii poifet titfe peedere.is no ad ibi text. g eppaelle loquif,qre
Teres oubitabat,an teftatoz effet moztu®iiergo loquit oe tes
ftatoze:ergo loquitcr teftd,znd ab inteftato,guis eridjiind
abuiceftaco poffet i fe effe ver, {5 ud conuent yerbis iitius
ter L IRo.patmo exifto ter,ouas regulas:vna affirmatiud,z
2 alidnegatind. Regulaaifinnpatinacht,gp qpotadivepdtres
padiare,? ficut foia volacare Fditas adifara ¢ fola voliiare
pdifd.fiauia.C.oe ure oeli. iRegula negatina eft, g vbi nd ca
dit aditio, b1 et no cadit repudiatio.cocordat.Lis poL.j.eo,z
fic 3u02m eade et ouftipling.Ly.civuigarib Deisq funt
{oi yelahednr.p Baran Linter ftipulante, § facrdfroe v,0dl,
3¢ natura 3uen eit, @ voind cadit vau,non pot reliquuin
cadere vt Letus eit nolle.foe rein.z Lpr Seuerind i prin.ciy
gl verbo oeceflerit.ff,oe cod.z vemotitaregula negarnna
feinp peedit:p g non pot adirenon pocrepudiare,3 amrma

tiua ion feimp peedit:gz plunibus modis 51 quis poife adire,
2 Lo OMmINs pot

U

Tacit, v revepols
¢chze ziubaliter plegaie Sarin Lis poij.eodL 1550 no.g
mftitncus fub coditione pendéte conditioe non pot repudias
1e:qz Dereditas nddnoelata,ficut non pot adirbAcnec repus
diari, §i¢ qunrioe futgronon pot remiriari Liiiea ferpen. .
fifub coditione.fFocle.f.z fic facitifte tex.fm By Bal. Hng,
7 alios,q puilus oe pbéda b cddone non pd,eapédete,il
lirenariare:q: eit s oe futuro:ve oigiiitud notabile limicag
aliquibus modis.j.eanglin Hbo nibil egit,vbireferno dicens
dum, (€ Zertio bripoderat ter.q bis SLuilagit, 1 repus
dians hereditaté,pendéte coditione,mbil agit, z fic repudias
ti0 eft ex toto nulla pp illd yniverfale negatinam,mpikLins q
oucéta.§vtridfoe reb,onb,z fic comelarie inferfg euenicee
poftea coditide nd impedief iplam biditaté adire. Lnec is.§.
fi.zibi gLfi,j.co.Bar.bicin iz ceteriomnes it eo.Hdde bos
numter.in Lhomine.ffoe opt.leg.qua eciam allegat Zire.hic
in fi.vbi eff text.folénis 8 qui renmiriatiur] nondi velato,
ficiuri ogfutnra:qz renuntiatio non v3,pot adbuciliactum
erercere ac finonremuntiaflet, Premrepudiatio quend vas
let,non vebet preftare impedimencnm,vtmregunon preftats
{mpedimentum,oe regu.iur,in vi, Frem facit fin HAng.z Gino.

Tgpactus quiciknulins;nonimpeditreiterationeln efufdemn
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gctus, ve Lauid o,in pain.fFoe arbia L1 ve pponis,lais
fes.pbipiene notatur,C.qio z gii inder.z L mder poit
vbietia plede notaf, fFioe re indiciz cinliteris,oe offic
vitdz b
cui e biificio, ¢ durerit acceptandii in rall puincia, veloiece
fi,z acceptet viii aidy vacet,q no teneat acceptatiol ideo, qit
vacanii,poterit denouo acceptare,z p hoc et allegat cine cas
ptade.oe cdcefipreben,in vi.z Loptione, ffoe optio.le, {5 meli®
facit Lo

vite tex.fm Hlbe.oe IRof. T @i papa providit aiis

i legato eod.tit.be optiodeg.quam fuperius ads
duziq[T&uarto no.ex texabiz fiinarbitri collata eft, @
Leres iniiitutus (ub coditione poteftatiua nd pot repudiare,
15 quo ad quid ebeat p pureinfticuroli.§.quifub aditione,
wmfi.fffigs omif.canreft.p qué ter.Balibi refert,q alibitene

10 bat JBul, ve Lu.tgrei,qui eft credito? fib coditione poteitati

i

»

13 g pedet ex fualibera volitateiita currit pleriptio, acfioes
butn effet purinf3 certe glabivicit, g ille ter.h3 lociquoadil
ludoicti.{5 no b3 locum alibL.)Per lli tert.infert notabiliter
iPause La. i3 mititue? fub cdditide ptatina vicat fenolie
edimpiere,n0 tii p hoc 81 0etecta cdditio,quo minus mutans
do volitraré poffit adhuc ed implere 7 ficadive hereditatem,
Fleud phar fubtiliter p illi ter,wbi gs fuit inftitutus fub cde
ditione prating, ea pédéte repudiauit hiditate, ¢ idem ime
poztat,guelle implere ipfatn coditienc ptating,z tit Ric vect
aif, g repudiatio et nolla,z fic,nd obftate repudiatione pos
terit poitea adive.fi coditio eriftat: ergo filr nd obftante g di
rerit{z nolle implere cOditione ptatiud poterit poftea eam i
plere.z habere hereditate. gde 63 P au.oe Laf, fub dbubio ras
men forte i Liuns quogs.§ .5 zfilio.fFboe her.initi, vbino fuic
recoxdatus eillo tex.fed allegat Lbeberi.C.oe fideicom,liber,
tvbi 51 @ ppofiti hominis cft murabile.z ita tbino. Bald.ad
id¢ rer.notabilis in c.l3.0¢ procanvjEe citifta vecifione pan,
o¢ La.fimptliciter tranfic Fler bic. 53 FHre.cam fubtiliter res
probat.z bii:qz hocipfo ¢ inftitutus dicit fenolle implerecd
dirioné ptatinam, vt velata bereditas fequétiingradu:fergo
nonlicet penitere in preindiaii tnris alteriquefiti erid median
tefaceo fuo.Lfipoft mosté,§.fi.z tbi Bar.ffbe contratab.facit
q8 t3 Bar.inLeui fundus Hoe condiz vem, Fn fimili,quod fi
ille in cuius perfona oz impleri conditio vipit fe nolle accepta
re implementi,nd admittif ve poffit poftea vicere,volo,@ im
plcas:q: p primd occlarationé eft acquifitii s volenti imple
Te,q8 uo pot el ¢f penitentia anferri Wec obftat ifte tert. quia
er quo repudiatiofuit nulla,d erat actus paincipalis,non yas
let et1d tacita proteitatio que inde fequit, g nd velit etiam con
ditioné pottmodii implere:tq1 finion vz paincipalend vz etid
1had g8 tacite continef tandg acceflozin:vt Linoid.§. feruolis
bertaté.fioe condi.z vemon.z Liicut.z ibi Bal.C.oe repu.ber.
fecus qii principaiiter virit fe nolle inplere coditionem. Ego
et1a teneo 3 1P atoe £a.z Eller.z cdfidero,g qii quis eft infhi
tucus fab coditione poteftativa fivederit ece Iitio, g tiic
10 porrepudiare hereditaté,vt bic,qrpéder cdditio que non
Por cius lola volitate impleri, fed requinf facti vationis cit
ailo erpiicAduniliiffoe condiinitiz Liins quoaa.in pain ff.8
herinituz waloquit tert.hic.fed tic bene pat renunciare fing
plemento conditions,z vicere,nolo cdditienes implere:quia
1itud pendet afola eius volitate:nec eft cii alio explicadum,z
ficcatus iftins rert.eft valde oiuerfis a cafi }Paul. oe Laftr,

+

14 {C2omeo zvltimono.in vev i gs bubitet. ¢ oubitans oe

mozteteftarois nd por hiditaté repudiare, Ratio,qz eodem
modo non pot adire,nifi fit certus vefunctuin efe teftatozem,
vt hqui bereditaté.j.eo.z Lnecnos,C.oc poftlimirener.z ratio
poutinlin totumomuiafioe reginrvbivicit tert.intotum
oiad ammiocftinatione agéda fontnd nifi vera 7 certafciens

15 tig periict pit.t Ampliaiftd texe.q vult ¢ qif oubitaf, verum

teltator viuat,non pot renuntiari bereditati vt peedatetiam
ppacti,zficp colenfinnduoi per o.liec nos.C.oepoitiires

16 weriifin Balmly.Cloe paca Zlre bic. C+Limitaifta rexe,

giitalis oubietas eratantequam adireturmam onbietas pos
{tea fuperueniens non vitiat aditioné paius factam fecundus
Baranl.cumfalfum.j.cofacit regula Lpatre furiofoff, ve bis

17 quifumt {ui vel alic.aur.iq: multa facta tenent,que tit fieri pros

bibentur.vtibi.zLfiffonde legi.z c.adapoftolicam, de regus
lar.C £5Lpnma tn verbo hoc ita.ifta glo.opponit in fi.g ille
verficutus eit fuperiiuns, ¢ ficmale dicat.qr ex quo ter. prius
Pipte @ Rereditas erat delataergo includit quod porerar adi
riLoclataffoe ver.fig.Bar.notabiliter inLis quiputar.j.co,
propter hoc victum glintelligit {ita verficulitonobus modis,

g&l}):mo quod referatur ad paunum cafiun o mftiruro, z1fte

it verus utellectus propter verficuluin, cetermm, quifeqais
tur.Secido g referatur ad verbi velata zifte fecundus feins
fus ud bene tollit cotrarii, fed poting multiplicat, €L 5ioff,

18 cordantes funt, @ +Fnprmaparte habes puichia limg,

19 1ftud coiter renern

» Deiacaliegat quingsc
ertia1biite 3.C.oe pact.k
i pofffuinta z vitima el
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tioné ad reguld buus ter.gp 116 valet repudiatio Inrcumtlg
facta.pédete cdditione. et verii.nifi fiat piice iudice, z itaey
15 gl.im o.lj.71b1 Bar.fFoe cura.bonis vd,z inglum verb, bo,
navefuncetmn o.linplurii.j.co.Bar.z voc.in L,C.o¢ pacts,
Bart.in Lhoie.fiioe optleg Elbb.im c.exr multiplict o deayy
zfierepudiatioturis oe futuro faciag
tudicio valet zrenet,z hocpropreranibozitatern ludmmum,
% qz wder repielentat parté 7 fupplet vefecti partis.Leniny
quo.fioeiniug voc,zLj.§.ins publicum.foe uitit.z furesfic

2o facit fm Bal. Fing.z aliost g prouifis vc prebenda,fen bee
. ficto fub conditione fi renuntiat coam epo,valet talis remiy

b

tio per 1ftd gl. Jté fi quis fuerit electus,z renuntianerit coun
clectozbus,ion 11 in iantbus fuperioas, v3 tii renunciatiy
¥ Zu,z Elle hicper glaotabile m verb.renunciauicm e
tnantegrii refti.qua Zn, iRo.reputat ad hoc fingularé: mitelly
8¢, nili fit fequuta confirmatio fuperiozis: vt eit glofl, valde
nombllm incdiclectioan verbo remiciac.oe elec.in vi. 3o Hn,
incjvelite péan vz Zret.bic.Sed aduerte, I3 couclufioglo,
noftrebic 7 vbigs coiter teneatur, vt oiri,q repudiatio hidy
tatis conditionalis facta in wudicio valet ¢ tenet,tfioue leges
allegate per glo.param facere vidétur, put etid oicit Rapha,
u.bic:qz benevoliit, + g valear repudiatio ad hoc vt crediy
toz¢s mittantinpoffeflioné,ve oicit ter in oL plurivm.inki,
eo.ibi bonaoefunicti a creditoribus poflidéda, vel viveturpy
ratoz boiris prout vicirter, 11 v, Liff.oe cura,bo.oanz ofteny
ditrubaica il ticul facic Lifh.cum glinverbond effet.z mver
bo neqs heredé ff.oe bo.auth.ind.pol.né aiit voluntille leges,
@ valeattalis reniitiatio, z fic g ille repudians excludaf, quo
minus, enemenre poftea conditione adineti poflit, prons
etoiccglind Ljinpaniny “o¢ carat.bomost, Fremny
oictis furib? plertiarin o.Lan plurivm.in . mibil oicicoe pies
fentiawdicis fimiliter alie oue leges quas glofflallegarinan
gumenti parivel mibil facerf.: videntur.giam w1citir i flega

2z tus.fioe ofii.prefi. g quis no potefta fe abdicare magiftras

tum qué gerit, vt ibi.mi i mambus populi z fic uperionisy
1no.Ln.§,2 ci placwifler.ci gl ve o2ugaur. 83151 non eftius
folum oe futuro,fed et1am de prefenii,z 16 POt rendt ari,ug
ex ¢0,q2 fite fu turo:(3 er eo,qz el fus publicit,2 fic nibil ad
propoiitum,. £ enendo tamen commancin conclufioné a qua
non viftrepar,camn fingulariver imica procedere quando m
dex taiquain publica perfona reciperet crpaeile tale repudi
Tione nointie adientis.alias fecys preg.l.certum. f. figs abs
fente.fioe confelita fingulariter tenet Barain L.poftquamly
tian penvit,q.C.oe pact.z ibidem Salz Blerand.adem tenes
Lyii auth.facraiienta puberuwm.in r.q.C.oe lib.canfa, I
noanc.cum prdean.cepac.facit quod fignanter tener Baid,

23alii auiét.generaitter.C.oc epi.z clerFvbitenet g his qie

non pertinent ad ofticium iudicis, fi fiaur prefentce wdice,0e
betiuder acceprare pao abiente.fecus i bis que (pecrantad
offictum indicis,z fic que funt contradicrorijmdic fecidum
> ¢.oebelia permiquod reputat no.oignum,z 4 multis 1804
rantbus no mtellectumm.iamen contra wram lrmeationen
tenct Baln Lpoitqua l1tLz n c.ocbitoles pe inreiur, Zin
oe EBduuo.c.oum pudem.adfince pacfacit voctring g

24 g, fivero erpiefium. inanth.oc bergd.z faler f-vbinotabiis

ter tenet,q8 quando aliquid oebet fierl erpaeffim, eo qfiat ¢d
tra olipofiricnein inris cominmunis, tic bene requIrIrur, g ers
2efferilud fia alias futhiat fieriper conteceuras, vel prefumys
puones.idem no.Zug.in fallud.an authéoe trien.z fenffes
quitur Zud, iRo i wpe.audyuniiter,C.ad L5 ale, Frein fm
utam hmitationen fevet alia refirictio 7 fubanditio ad ol
plurium,iniin.z o.Lin pauncffioe cura.booi.in quibus unb?
mbil videtur clare dici ve prelentiaiudicis, stnc etid addere
alind, g illis inribus etiaminder expaefle accepraueric.Jo
mine partis, tiibi pzeferamin oy plurium.creditozes erat
paclentes,z inttabaut, €€ n cade gloabi{olve b orcitur per
glo,q8 bitoquitur mpacrokic fimplicirepudiatione, 71ic

T

25 habes fccundam limtanonain ad inin ter, g wrioe futnro

POt pretudicariper pactum, 2 fic per confenfim: ouolni ¥
1bi,fed on per fimplicem renuntiacionein vel repudiationen
vbilnteruent contenfus folius repudiantis vt pic,non tame
intelhigas,quod per pactuia poilii ipfo furetolh facuitas &/
deundibiditatem eneniéte conduiione,nec boe orcituy ok
1.C.oe pactis.fed beue per pactum obligaturad non pete
dum,2 fic parit exceprionenihf vnus,§.pactus ne pereretft

; ocpactis,
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2 anoe cabic. CHErifta
limitatione mfert,qd fi fepu o ficrer prefente aduerfario;
qz cutn oc eius cdmodo agafcenfef confentire.l.qui patitar,
:mandarinam haberet vunraciti pactiltale pactam paui,
: 7 ita valeret.ita tenent Bar.zalfjin o,Li.C.oe pact.
1.z |Pauoe cabic.r Hbbin c.er multipheioe
ea.glibiité aliud eft in bonorii poifeflionc pe
Bic ronem:ge bonozampotTelfio fin rab.que tribuif,
conditioncpendete,nontribuir ins,fed nadd,z Aimplice ads
miniftranon facttficut etrd illa,que copetit curaton bonos
riveLii quis inftituaf heres.z ibt Barfochereinftzita fis
cut poc peri,cdditione pzndete, veiuribus in ghallegatis ita
repudiari.fedaditio bRditatis now oxdinaf ad adminiftratio
né facei principaliter,fed ad tribuendi fus 98 tribuinon pdt
conditione pendente:ideo tunc conditione pendérenon pot
18 adirineqs repudiaritzidem effet in bonozum pofefiide, que
tribueret ius,que fimiliter nd poflet pendére coditione agno
fei,nec repudiart.z fic eft idé inbacbonozi poffeflione, g3 in
hereditate Fin Bar,Sa.z alios prefereim mo, Ra.cu}Bsau,
vecaLhrifhoe calte bic. S5 aduerte,ls omues it tranfeant,
cumbonozum pofleflio vebeat oe neceffitate petiin iudicio
in paefentia ndicis LA.C.quiadmit. inve ifto ffornm in agni
tione bonoum pofleffionis ve neceflirate requirebaf oecres
tumindicis,z fic @ iuder cam o:2cerneret.Lifj. §.fi canfa cogni
15 ta.ff.oe bo.pof. ergo per izoc videf.gp bonozi poffeffio q tris
buit us etia pendéte coditione poffic repudiari propter pres
fentiam fudicis ficut pdt ius e futuro repudiari cod tudice
tenendo comunein opinio pero.linplurinm.infij,eo.z Liff,
e cur.bo,0d.z tenet gL&.in pring parte, vbi virlEr quo etid
corelaric potattentari.qp pendéte conditione, poffit coram
judice agnofci per reg Lis pot.j.co. 9.t Ynitioe here.qualiz
oif aturin Lin repudianda..eo.vbi melius hoc probaf,
10 TSecus inaditione, velrepudiatione hereditatis veinre cis
* uiliin quaadeius vatiditaté nd requirifoe neceflitate paefen
tiaiudicis.zideo fiinterneniret,nihil viderefocbere oparil,
fitie apud acta.n paiinz ibi Bald.in vit.no.C.oe tranface,
mpoffeffione tribuéte fus effet 3 Bartz ois
ecretalis bonoxi pofleflio ud pofiet ilto wre
ccretalts.ffoe fuc.ediper 1dné,qud ibiaflis
gnat fer s ¢it in bonori pofieffioe edictalil, j.§ quifes
st mebe.tifoe fac.edi, Airra ghadde alia limitationd, 1qii rend
tiatio fhris oe futuro fit cil lurainéto v,z tenet, ficut pacrus
oe ndfuccedéds Geit ciiuraméro ztollit 1pfoiure facultare
adeidi.c.quinis,oe pacdinv).ita fingulariter limirat IRa, cu,
bic.z vicit hoc velle Bar.find falli iuLis pdt.j.ceo.5 Bart,
ibihoc nooicit, Fftam limitationem fequitur , 7 cominendat
Biex bhic zreputat bene notddi,z oicit quod meminit fe fpe
32 cifice vidiffe ab alio taced, 115t pro confirmatione mouef: gz
taramécun b3 vim claufule vt actus valeat omni melio2itho
dol.cii pater,f.f ffoe leg.§.51 fic renuntians vide
tor velle renuntiationé valereln vim pacti ¢il iurainenti ope
retur pabfensiprofitac ezt prefens,veelt gl 1,90, vijin e
quoties cordis ocalus,qud tenet alin [pactainir.q.C.oe
33 colla. ZPod.n Litipalatio iita §.6 fipuler.ff.oe ver, ob.t Fté
mosetuy gz entii femper oebet fernari.fi ion vergat in
verrimentiifalutis eterne. ¢, cii contingat,oe iurein.zc.quis
ma.0¢ pac.in vi. Hli nibil tangunt. Hdde, g iftam linitatios
nem iRap.etidfequicur z reputat ingularem idem Hler,in .
{ed z fiquis.f.quefitii,is fiff.fi quis cautio . Feéaddeillud
tenent Barz {cribentag tn L quismaioz, C, e tranfac, vbi
34 tenent ¢ i1 w tranfactione apponeretur wramentum, z fi
non valeret i trafacrio:puta q2 non eflet ve re oubia valet,
yLpactn pprer traiméti g5 operaf vt valeat omui modo g
poro.lci pater.§.filius matré, Jtern addeillud g fortins 3
Balmr.Crestuter alios acta.in verd qd fit viils, vbit3
plus,q hiberatio facta i ablentia vebitozis cii verbo i verd
tate g eft ramenti.n.c.quoties cordis oculus, prodeft abs
35 fenti gLt iec obftat g turament o3 intellizi fm naturd act?
figp quo interpomELfi.C.oe 16 nu.pec, z LAt quifatifd. cog,
g0 p multafundaméragltravccereprobaniiita reguldinl,
36 i couenerit ff.oe urild.om.iv, 2 imo turainentd femper ad
didiraligd aciui fup quo interponifvitra ci® naturd, 7 facit
valere acti omniinodo quo potetia q alias ndvaleretfinon

25 be paczitactid tenét Rap.”
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eliecuraméri,o Loi pater, §, filius matrem . Sed ado.Lfi.C.
DENo nupec.ritde. g loquitur propaie, qii in puyicipalioifpo
Iitioneoericit confenfiss vel eff certo mo limitatus:cunc bii iu
ramentincelligit fmnaturd ,altas fecus : itaveclarat
Barinlquis p2o eo,tn ocrano membro. fFoe fideiufwi ois
<t Bal mkjang.q.C.comoda,q vbiact? 16 valet er plims
colenfus,biturameri nibiloperatur po.lfin,

a » . i ' S 8 7
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37 CHBLinverbo,qualifqualis.Bo.ex ifa glinncto ter. quod
licetvicrio qualifqualis fit geminata, 7 geminatio muitn ope
refl.Balita.fad treb.tirecipit reftrictionem congraam.ve
nonintelligatur o dditione,que habetar proimplera, vel g
babeturpio nd adiccra.fzd vetali que ffpedat orlpofitioné, -
facit quod ponunt Sar.zald i L. §.niitiatio. vbi plene oirt,
fl.oe openo.niLiEt oe ifta oitide gemmata qualiiqualis,bés
ecter.in Laerit.in verbo.pofiellio qualifqualis y.e.z tex.inlLres
feripri.§.j.Foe bis qb® vrindizms, IB10f. 1 verbo arbis
trii. Diiditur fundaméralicer in tres partes . Yn prima pos
micoupliceintellectn ad ter. {Tic intelltgioe arbitrio bes
redis.ft [ itrio tereg e3 taciro, In fes
ciida limitacfcsmintellectn . P tertia circa prm intellectii
ponitopinione quoundam qudreprobat,{cda ibi, bec autes
caditio,tertia 1bi,ité quida oicit. Pre adueree,qz ter, indefini
te,z indeterminate diric in arbitrin,zno erp2imit cuins:ideo
opponif ctra ter.qr nd poflit peedere a partiv? fufficienter
enumeratis.aut incelligis in arbitrin. i,in volitaré beredis. z
ifta nibiloperaf q2 nd fufpendit aditioné.Lverba. ff. ve cadi,
inftit.ergo nec repudiationé:aut intelligis inarbitrid, Lin vo
luntacé tertt,z ifta ipfo inre nd v3:q2 elt capracozia, Lilla infti
tutio,z Lfigs Semprouiit.foe beranftiaucitelligis oe arbi
trio propric terti:putafiarbitrabif.z ifta videref effc puraz
non fufpédit.Lj.ffoe leg.f.z ficnd iinpedit repudiatione, iz
moze buins cdtrary glintelligic texanarbitrii feilicet bdis,
vt fioederit oece Litio vel écextranei ve fi ertr
pitolin afcenderit vbi erprimitur facti,z tacite ine & volitas,
Ziftabene fufpidit aditioné ante,quatmpleat,ergo zrepudia
tionevt bic:nd autem in voluntatein heredis expeifam,ve fi
Yolet:q2 cumifta conditio aditionem nd fulpendac, necimpe
diat.q1 tacite inerat etia find fuit expaeffa z fola volutate un
pleatur,o.Lverbaffoe cOdiiinftiz Liamoubitari, f, oe here,

38 infti.ergo impedit repudiations.i Yiknd vit
ditio ptatina cofiftens in imera voluntate ber
no impedit bereditaté adiri,velrepudiari. Zimica fingulari
ter niftad ralem conditionem mere voluutariam requireret
aliquod preambuli factum:tiic impediret repudiationem vt
fingulariter probartert. inl homine. zibi fpecieoveclarac
Bar A, oz op.leg.z fimpliciter fequirar Ere.hic. vbi homine
in genere legato fi legararius ftichi repudiat nibil agir,quin
cundz pofiit eligere, vt ibi eff reg.licet talis repudiano videas
tur ab eins voliatare pidere L vnus.§.05 fi generalicer. ff. oe
paczfic hec coditio eft mere poteitatiua, 3 fi legatarius vo
luerit,fed illud eft co,q1ibiprius requirehaf S omnes ferui
teftatozis exhiberent.ifeyphi electione.f.oe optles.z fic cOfi
febatinmera voluntate cii primo requireretnr erbibitio ferz
uomm,vtibiveclarat Bar € Pu ea.glibind it pro pura gl
inhoc coirer nd reprobatiqrmo eft oifpofitio conditionals,
ez quo i arbitrinm alterins conditionaliter ponatur:tii non
eft nulla,ex quo fit per verbafmpoztantia arbitrin boni iri,
Lificinpan.focelegzL jin prinz ibino.foeles i Sec’.
fieret mentio arbitry modxﬁcnﬂnc vel oeclaratine non condi
tionaliter: puta lego Titio quantuin Seins fuerit arbitras
tus,vel arbitrio Setj,tuic oifpofitio bene videturiefie pura,
o.Ljinfi.zibi plenenotatur.ffoc leg.j.

1 &3 Sihnffamilias non potelt hereditatem fibi oelatam fos
lus fine patre repudiare,

2 [Paelatus poreft prejudicarc ecclefic in querendis, fed nonin
quefitis,

s Filinffa.folusnd vicitur baberelegitimd perfond inademis
do bereditatzm fed requiritur quod procedatinilus patris,

4 Repudiatio foius filyfamiiure ffoxnm non preindicat eriam
ipfifilio repudian‘iides q2facta @ perfona minus legitima,

5 Zicetins adenndiz repudiandirefideat in perfonaipfius fi
I5,quieft inftitutus, hoc procedirinhabitn fed non in totum
1 actu,nec quo ad excrcitinm.

¢ Inberedi.profectitia  etiam aduentitia repudiatio tacita fi
1t que caufatur ex neghgentia, zfic ex curfi tempons bene
preiudicar patri,

7 1Pater finefilio nonpoteft repudiare bereditaté varamfilio,

8 fEriam fifilius fit infans cutocelata eft hereditas adhuc pas
ter folus non pofleteam repudiare,

9 Solustutozpoteftagnofcerebonpoloelatam puptiio,ztas
men folus non potelt eam repudiare.

10 Quipoteft,cx fuaperfona 7 p2o feadire illi etid poffunt repu
diare,fecus tamen infis quipoflunt p2o alio adire.

1t Pater poteft accipere boipolipro filioinfante, 2 tamenper |
ceffationem patris infans nonercluditur. o

12 Zicet influs patris vebeat peedere qi filinffa , adit velrepus
diatbereditates,iit an fimmalin vno codemas contertu parer




L XIIL §.Bcque filinffa,

zfilins repudidt vel adeiit fatis ‘m’;‘,if iuflfus patris pcedere,
13 Zditio,z repudiatio cifdem regulis procedunt, >

14 Sidtatute cauerur quod filius non pofiit fe obligare finelis
tétia patris ¢ fi in codé iftrumito vigras feabligat idem
operatur fimultanes obligatio quod erpzefia licentia,

1¢ Zicet filinffa. non poffic agere finie confenfu patris fi pater,
2 filius fimul agant videtur alter alteri confentire. X

16 @uando ex forma fEatuti requiritur cofenfus parris filius
obligetur fufficit patrem fidetubere pao filioin eodem contra
ctuad hoc vt oicatur patris confenfus interuenifle,

17 Sipater fatifdat oe fudicio fifti p2o filio oicitur per Rocpie
ftare confenfum filio. :

18 Simaritus zvrorin codem infirumento fimul donauerint
titio, fundum qui erat in totuin MAriti OMININIMI I totum ot
citur tranflatum indonatariuti,

19 Siex forma ftatusi mulier non poffit contrabere fineconfen
fisonozum propinquoum, 7 mulier vendataliqua bona vii
ex propinquis cuin confenfus alterins pzopmquw;detur fatif
factum ftatuto, -

20 Siftatuto epifcopi cauztur,?uodrlulla [ocatio valeat facta
oereecclefie fine confenfis epilcopi, quod fi locatio fiat ipfi
epiicopo valet z renet. ; .

2 'gﬂius prefumiturinftitutus contemplatione patris quans
do fuit facta mentio de patre, i

12 Zacitarepudiatio queinducitur per lapfum tempozis plus
noces quam exprefla repudiatio bominis, e =

13 TRenuntiatio ercludit perfonam ature fine paefudicioterti:
paelcriptio vero znegligentia excluditins ab omiibus pers

fonis,z fic inrem. > 5

24 TPater nonpoteft folus repudiare herediprofectitiam fine
filio, licet non fiat paeiudicium filio. = -

s Sufficit in lege g vuaratio phibitina militet I5 alia ceflet,

26 |Pater an poffit cogere filii vt hditaté pfectitia repudict,

27 |Pater nullwm {us b3 in bere,antequam adeatur per filiwm.

28 Er ordine nature patres oebent premol. =

29 4ilins fn hereditate profectitia nulluim ius habet etid in fpe.

30 Repudiatiopatris fine filio nikil alet:fed fipaeindicaret f
bi patribene valeret. : o

st Fnbereditate aduentitia filiuffa,l5 hodie plus iuris habeat
quamn i profectitia:tatmen repudiatio non nocet patriz mul
tominus ecotra fipater repudiaret noceret filio,ficur z oliim,

32 £Pulrapofunt fieri tacite que tamé erpaefle fieri ud poflac,

33 S filius olus repudiat hereditatem aducttiam fibioelatd
pater {olus poteft adire. : 5

34 Flniora Cbabeantlocum inrepudiatione tacita filij indus
ctaper lapium tempozis vt pater in hereditate aductitia i
torum admittatur ficut fi fillus eppreffe repudiaffet,

35 TRepndiatio quefit per lapfum tempozis eft repudiatio ficta,

36 Pncorrectorys ndelt icitaertenfio etid ex maiozitateronis,

37 9 limitarozts licita eft eptenfio ex identirate rationis,

38 Sicut permoztem filfj pater excluditur ab bereditate oelas
ta filio,ita etiam fifilins excludatur per lapfum tempozis ve
bet etigm pater excludi, e 3

39 QAnando filius malitiole negligit adire vt peindicet patri
an cenfeatur repudiatio, :

40 Solus vominus poteft bereditates feruodelatd repudiare,

4t Jlicfolus poteftrepudiare here.qui poteft folus eam adire.

42 Perediferuo oelatam nonpoteft fefus vominus adire,

43 Solus tuto: poteft agnofcerebonoum pofioclatam pupils
lo,licet non poflitrepudiare, ; ;

4.4 Fnnoieglieno facilins admittatur aditio qud repudiatio,

45 Seruns ootalis heres ffticutus il manti, ¢ ficoomini
poteftadire vel repydiare hereditatem, = 3

46 Que fit ratio quare folus parer nonpoteft here, filiovelatd
repudiare, ;

47 Bononm pofleffio facilius permittitur quambereditas,

48 Bonowum pofleflio que tribuit tus pendente conditione no
poteft agnofcinecrepudiarificut nec bereditas,

49 Solusvominus fine ferio nonporelt agnofcere bo.pofioes
latan feruo Z ficnec repudiare. s

50 ;‘S;aﬂlms conceditur agnitio bo.pofiquam eius repudiatio.
st TRelatiooebet fieri ad propima imimediata 7 non ad remotd.

s2 ‘Gnnfquiias fuambo.pofirepudiare poteft non alienam,

§3 Seruns potelt efle procurato vominl, :

4 1Pocuraror non poteft repudiarcbo,pofoelatam domino.

ss Sipater cogitfiliumad repudiandum Bere . vua cumpatre
S, an fubneniatur filio, e :

Y5 FHn pater poffit cogere filinmad repudiandum Rereditatem

plofectitiam Abloclatamn,
17 dn profectittis hodie mibil eft immutatim,

PSeima Jaf.foper Jnfortias

£ 2 s [Bé¢reditate teffamir,
§. IHF-’QS f‘[l[uﬂ'ﬂ . q{ﬁ,wllegx‘tin:ﬁ t\eiar::;

filiofand patfili® repudiare fine patre,nec ecdtra, 3 ambo

1 mulbo.cn Lieq.@C1Ho4.ex iftoter.qp filinffa.bFditate fibing

Tatdnd pot fol? fine pie repudiare:qr filins nd pdt peiudicgs
repatri,cuiacgreret hiditas fi influ el” adivetEC fi vicerefs
@ fili? ;310 polfit pindicare patriiniam quefitis:tii benepgg
piudicarein queredis.Lfi.C.o¢ acg.pol.zL.cum proponas,C,

2 ‘oeher.nfti. tfed hic fumus inqueredis ficut etia platus eccle

fie folus pot preindicare ccclefie in querédis fed 1o nidque
fitis, vt eft glrvi.q.v.c.fiin gLz glinLivbemus nulld, 7 b
Bar,zali.C oe facrofan.ecclponiit £a10.01 ¢.1.0¢ 00lo,z ¢
triidet PBal.pi6 hoc etia macquirédis facta filt, 2 ficvepy
diationd piudicat patri,ico qu filinffa. in adeido Deredivarg
non bz folus legitimam perfonam,fed requiritur ¢ precedat
iflus patris vel voluntas,vt Lquiin alfena.in pinSeodal,
fi quis mibi bona.§.iuffum.j.e;z1de eft i repudiatione heres
diratis,z fic filius nd pot preiudicare patri lIl‘qliCi'EIiz_‘:Xanﬁ
vependent etid ex aliena vifpofitione,z cil 1ffg (dlutione Bl
tranfeunt Lhiifto,oe caft.z IRap.LZu.bic:3 ve Fald, nonfay
4 ciant mentioné,z plus ndoicunt. €L 1£x ifta folutione mfery
corelarie Bal.ouo,paimo,q talis repudiatio iib_s ure 150 ps
iudicat etid ipfi filio repudiatizeo qz eit facta perfona mings
legitima,z ideo einon fufficit,fi poftea efficiaf Babilis, vt ifte
filius poftea emacipatus,vel moate piis ful iuris etfectus st
p facerdotiii, vel per oignitatem poterit adire. o arbitrio,
s; @C1S8a coclufio g l31us adenidi,z repudiadi refideatiingy
fonaipfins filiifa.qui et inftitutus.iftud procedit habity, fed
10 i1 tota accu.nec quo ad exercinin fim tlta iura fim eit. Fiio
modo riident Fino.z Hlier.hic g filius pot preindicare pani
inacgredis.veri eft,vbifufficit {ola volitas fili, fed i acgris
dis vbi viriufgs volitas feqritur,z patris,z il vr hicin adi
tione hiditatis,eft fecus.ifta folutio reincidit in effecti cipre
cedétifolutioe Bal. Fu auté virra Bal.z pdictos voctos
riideplanius, @ filins pot preiudicare patriinquerendis, ve
riteft negligédo,zomitrédo acquirerenita loquuntiura 3
zglinL{ernns.C.oe pac.fecus cit faciédo, fic expreiier
diando,vt bic.facit g t53 Bar.picivbi ¢35 o tn bereditate po
fectitia,z erid in aduentitia repudiatio tacicafili), que caniy
turex negligétia,z fic ex curfin tpis benc preiudicat patri L,
ff.gs orinbo.pof.fer.fecus in repudiatione erpeiia, {C1S¢
cundo no.q pater fine filio 1d pot repudiare herediraré oeig
tam filio,Ratio cft eripler.}iS2ima q1 nd 03 filio per patre alis
qua coditio afferri Lqudto magis, froe iareiur.z e pater res
pudidde n6 poreft preiudicare filio,z fic auferre fibi{pem,e
fiefficeref futiuris antedp uffu parris adear,quitiic poffeced
ad fui comodi adire,z ibiacquirere.ita formaliter vicif teg,
i Lrenitcte.C.oein.belib, Hc8a 16,q2ins,7 actus adefidine
Labitu,necactu refidet in patre {3 infilio ci hereditas fitow
lata filio,z nd pri.z acquint per factn iy ficnt P Facts ferui,
Leumn pponas.C.oeberedidnit.ergo nou poteit per [oluimps
atrérepudiarl, Ternardiqzerpreifa repudiatio eft fimnili
nationilfifpofus §.fimaritus ffoc vonatanter vi, 7 vro.r
go céferur phibita pacri ficut cuitibec admintitratozi.Lg fun
dn .0 tutontfoe vinfea.p empto,z Li.f4.foe tutez ratiool
8 ftra.ampliaiftiter.vt peedartetia fi ihus effct infans,cuicl
fet oelata Dereditas adbuc parer fol? nd poilet carepudiare
perifti terandiftincte loqueté,z p o.Lrenitéte.C.oe tur.oclig
etid indiftincte loquit fm Zlng.bic,g dicit ¢ ita vidit be facto
practicari loretie,qp ita Bal.obtiugitls priusp oésaduos
catos diceref 3ziiiq? ficut pt folus put adive p infanteLfims
fanti.C.oc iure.nelib,ira debet pofle folus repudiare pregus
13 Lis pot.j.cofzad hoc refpode fm Imo.JDau, de Labicin
s fi,Eler g folus tuter pot agnofcere bonozii pofieffione ves
latd pupilo,z tii folus tutoznd pat ed repudiare, L tutonf,
10 debono.pofiper quilegé apparet, T regulavlis poteft.ps
ceditiniis quipoffunt ex fua plona,zp fe adire,illi ctid poflit
repudiare: fecus ings qui poffunt palio adire:q2 ralesnon
poflunt repudiare o.Ltutoz.facit fecundum Zlve, text, in Ljn
verfinam z pater.ffoz bonpofifur.infan.compe. vbi el it
1t top pater poteft accipere bonowm pofleffioncin p filioinfis
te,tii per ceflationé patris infans 1o excluditur, vide finegl
getia, fic tacita repudiatio patris nd nocet infanti, yeibrer
go mnultomin? expilarepudiatio,p ea que dixl.S.in primones
tabill.3te facit in fpecie,qp i pater poflic adire p imfancehe
reditatern delatam ipfi imfantiol fi infanti . taménd pored
repudiare,vteft terinlfi.f.pe.Coebonis que lib. q2 pmittif
patrifacere coditioné infantis meliozé adendo, i3 no vetcrio
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, r2 rérepudiade vtiniurib? palleg. € +Zcrtio notaex ter. ibi

_viriggent poffunt g 13 fuffus ptis vebeat peedere,qil ﬁ"iiun‘ni
e st s
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aditvel repudiat rditatd v 1. quis mx‘-ar‘»boug.ﬁ.fum[m.’i'.
et grifimal inyno.sm}mg coteptn priz filins adent . vel Tes
pudiat,facis S2iuffus pis precedere, g eftbii notabile,tgmé
Bar.bic circa tindn pe.ganteliigicifti rer.g oicit g fimul prie
repudiare gp i talirepndiatiGe nebeat peedereinffus pris fi
13 cutinaditione.i.g inalienaip:nd.e.feiiaditio,? repudiatio
fifdé reguiiapeedat,vtinpnbyiusLeinlis pdrj.ecadhocét
adduar L Jstiannsffoe lea. Ziifm Bal, Bug. Jmo.z alios
o¢s repudiario pris,z fild fimul facta facit.qp cenfetfacta,ing
béte pre,z ficactus funuitaneus operaturide,g l't}ﬂ'us,'g aue
thozitas:q8 et méti tenendn Fin Bald.facit ¢ qfi ouofimul
fintinqbus eff o:do,mtelligitfm ozdiné turis.Lf.§.p20”. Foe
vul.zpu.z Ltaléin paindtoe Heinftiita biccun vterqs reptis
diat,incelligit pater prius fubere,2 ficinris mtellectu céfetur
iuffus peedere,ivehyoc habes ter,inlfiliofa.C.oe fure oelibe.
14 tHnducififteter.p Hald.Zlng. gmo.z alios.q fi flatuto cas
ueatq filius nd poffitfe obligare finelivetia pfis,q fiin code
inftFe vrerqs e obligat,idé operaf fimultanea obligatio,qr er
preffalicéria.qo et métitenédd fm Bal.z vy eriam ad alia fis
milia ftaturafm Fmo.zifta et veilis decifio in pacticaid
tédo cam velliter amplificare. Eldde g idé t3 Baliin Li.C.ad
Wace. Fng.oe Hrein § pupilius.inftioeimu,tip.z Pnftit.q
vatnpoliinprin. € Scdo adde teran Lei pater.§.libertis,in
ver.alioquin.ff.oe leg.f.p qué vecidit ibi Bar. +g cum ler ois
cat g flinffanon pdragere fine cofenfu patris, vrl.fi.f.necefs
fitate.C.o¢ bo.quelib.fipater 2 filius fimul agar vident alter
alteri cofentire per illumter.zl Litius.im fiz L Zuciusfqb.
mod.pign.vel bypo.folu, Ptem renet Bgld.inlfiliuffa.in fi.f
o fis qui funt fin vel aliedor,z Zngz Poderinlficumbdos
tem. §.tranfgrediamur ff.folur, matrimo. Zbb.in c.cumoiles
ctusani.notidn finoe confuet,z inc.cum in veteri.ve electio,
| errioadde filud quod notabiliter tenet Bal.inadditios
1ibus Soecintitnoereo,quem Hler bic corrupte allegat 7
il .C.oeerce,vbi late oifputat,z tenet Bald, 798
wirequiritnr cdfenfus patris, vt filius oblis
patré fideinbere profiliofn eodemcotractu ad
rie confenfus titerneniffe pero L Zitius,
v fatifdet p2o filio oe indicio fiftl vicitur
ftare cofentun filio. vt ibi latins p enm L Quars
qo oeterinat 2Bal Hleranlf conftante. §
iliqueat.peritlum ter. vhicftbos
oomna. g fimaritus . 7 vro1 incodé
nuéto fimul sananerint Zirio fundii,qui eratin totum
ti-quod nomintum im totuin dicatur traflatuin indona
terninge maricus videtur confenfifle quod etiam p2o pars
utieris trafferaruir vomininm, e quo in code actuzineo
ctiftrumento fiit fimul celebzata vonatio.  Quintoads
¢ fllud.gp mirabiliter oeaidit Fbb.in c.cn veterive elect per
Abtn verbo foctomin.z per ter.in Lpupillus in princ. ff. oe
tutf g fier forma (tatutiinulier né pét contrahere,vel
1gare {itte cofenit buol propingueInn, 7 mulier vens
dataligiia boua vni er propinquis cii cSfenfu alterius p10os
pingu vicitur fatiffactum ttaturoieo qr propinquus trabe
do ciimultere yidetur confentire il cotractutad boc etizad
durit gaeda aliaprefertim illud g oecidit Jo, End.an regus
£0 sagtacetin mercuris.ivbi tenet,op fi fatuto epifcopr cancek,
@ uulla locatio valeat facta vere.ecelefie fine confenfuepifco
plquod filocario fiatipfi epifcopo valet,z tenetzeo gz codus
céde videf cofentire, 3 fioneit ZElbb.refert Zlier. inlij.
8 fuit quefirum,fiiad trely g licra cum tu caue @ tep.an L%wu
pllusan prnfioe aut.eutiquo fe fundat Fibb, videtur fas
ceread oppofitd loquitur e quado funt plures tucoes,z
vums coruimanthaitas fufficic pupillo: tunc bene vius tu
tor authoue altero contutore potelt pup biobligare :ita
et propzie thiter.fed ci hoc ftatuti requmat confenfuinouo
Tum pioputquozii, fic cenfenfus vius popmqui non fuffi
clatuo wdctur_ pofle procedereillud, g tenet Elbb. Yremtas
Us confenfiie nd pér preftari ad cotmodiiipfozi propinguo
TunLlen confanguineorum feciidum Barinli. per illum ter.
;i‘l‘t'.‘bﬁl'?!m gutho,ty. Hig in §.cconomus.per itlum rept. iy
ituffﬁclfi ez U“Pb\g.([ﬁ[.y_zl[m magna inverbo, negs fi
il 2gleltfatis inculcata, &lii csm |Pauve ca. bz recita
5 }le(: ﬁ“mm qoues vy biallj oicunt,poffeaper quatuor
Egtw}é“’_“;ﬁj Vigs infique oppofitiongs{rsim enm tendunt
i 3\"‘;1 ¥ @us pater fine filio poflit repudiare oxdis
dies 553 . ol 'jr’ijlnzll.,"l queftionem. colige per teipfum fecuns
fiticg -; lteamfpecie profe i"\vr}umqunqs erillis oppo
i P 0.4 & n antem oinidemagi
¢ pres, Yupuma declaratter.g poflic
tofectitia, 7 etia m aduentitia aflignido

¢ acquirendabereditate.

rationé quare repudiatio filif nd noceat patri. z donastrones
ecotraquarerepndiatio pris nd noeeat filio, I fesa format
¥nd qéné, In tertia veclaratlegé fequeéré. In quarrariidet sz
cireqoni, Anifta le®pcedat hodie m biditate aduéritia fm
wuranoua, In quintaponitaliom intellecti alioi ad iftd les
g€ 7feq. ambo loquant in bereditate materna teftamentas
Tia,vellegitima fmifta fura queintellectum glo.reprobdt. Fn
f;n{oppo@t@i ter.z foluit.En feotimaremonet alid oppofis
fione,quend vadit 3ifti ter.(5 3 folnrioné peedétis 3215, Fn
octauaremounct alid opi.q oft 5 ter. Ynnona. 7 vitia alle.qua
tuo1 cocordates ad ter.fcda 1bi. 5 an ipfi pit. tertia tbi,at fes
quée ler.quarta 1bi {3 nowo ture.qnta tbi,alt vicunt. ferta 1bi
ite opponif infti.per quas perfonas.feptima thitpe enitn adi
tonis.octana 1bi,ité fec? eft i1 ofio 2 fetuo.nona z vitima ibi,
2facit Cloerepu,bo.pol. (€ Hi prima parte glibi:qrpoft mot
tem patris adirepoterit,babies quod ifte ter . poteft intelligi

21 tinhereditate profectitia in qua filiusfuit nftitut? contemn

platione patris,q prefumit fi fuit facta mentio patris, puta,
fivicat inftitno tald filfi talis.vt Leii filio.fFoe codizbemd. z
tlland potfol” filins repidiare,nec ecdira folus pater fine fis
lio,z fic ingl.funt oue coclufides, Paimd limita peedere inre
}vudygﬁoc erpfa.in qua fili” folus nd pot patri piudicare:fes
cuginrepndiatione tacita.que fit per curfum tépons fatut
4 lege c8ivel municipali vel a tudice.ve Lfiff.qs o2 inbo.po.

22 fer.glanLi.C.oe repubo.pofifin Bar,z alios hic. (L TEOAr

mat qz tacita repudiatio,q iducit p lapfam tpis plPnocet &
erpflarepudiario hois ita no.Balin Lif.in parmo no,vbilis
matat.C.oefur.z facign.ite pl” operafcurfus tpis & erpicila
renitiatio:q: ths excludit.erclufione legali 1. facta. §.fi quis
bonositad treb.z quedd perdunt negligétia queno perdun

23 turerpreflo cdfenfu.l.cum filius.f.in bac. ff.oe ver.ob. ité re

nuntiatio ercludit perfond a ture fine preindicio rertt, 5 pres
feriptio 2 negligentia excludit fus b omnib? plonis , 7 fic in
Te.ita pulche vicit Bal.inLy.inrrvi.oppo.C.quil adinit. Zld
idé facit Laduerfus cii gl.Coeviuriunceal.ples. C.oe trans
fawbipiefes veladmmifiratoz reipublice pot ef preindicare
nr,g{igédo 7 patiedo paeferibi.fed nd facitdo puta trifigédo.
Hdéin plate ecclefie oz quarta ve pleriiuncro c.if.oc vona.
Subd:t Bar, ¢ hodie nd poflet p indicé fracuitps filiofa.ad
adeundum i cum cdfenfu patris per Li.§neceflitate. C.oe
bo.que libe.qC Zldde ¢ multominus poterat olim cii filinffa,
olim effet minus capar.lplacer.j.co. fcra Lef oporretz Lin,
11 p2in, Coebo.que hibesEt flud reperitur foluin per laplum
tpislegalis, @ filius poflet preiudicare patri. b.l,
inbo.pofiergonon videtur ertendédi ad termini pieficum
aindice,in quo iftud n6 reperitur oifpofitii: 7 regulariter fas
ctumn filii non piudicat patri.vt bic z Lfilus pacifcendo.C.oe
pac.fin Amosz Eler.bic. € Lofirmat Hreri. quiftud wsads
eund! refidens in perfona filius nd potoeducerc ad actumifi
nevolitate patris, fic fine eins wffu,lfi qs mibi bona.f.iuf
fom.i.c.18 vt ertinguatrale ius p affignationé termini factam

™ 4 atudicerequinif patrie cofenfus, i Scsa couclufio glo.eft g8

bereditaté pfectinidnd pot folus pater repudiarefinefilio 3
no kat piudian filio:qz ad ennd pertinet,vr Lic oicitgl, 7 fic
filins nd hzin eaius etid nfpeps q2 etia fi effectus ful 1ris
ed adirettenceref reffituere patri.ladicion fi.j.c. cil altis alles
garisper Bar.q an fit veru fFatim vica, fic ceffat ratio bis
tuster, 21 qrmilitat alia®atioigz pater 16 poted adire fine
filio.lifi quis mibibona.s wffum.j, eo.ergo ud poteft edrepn

25 diarelis porf.e-tvnde fufficit ynd ronem proiibitiuan mis

licare licet alia ceffet.§.affinitatis.cil glinft.oe nuprz 1. liber
tou§.notacur.cii glitoe §s quino.dnfasz ci gl Barz oée te

16 neiit fubdit tii Bar.iq@ pater pdt cogere filinim vt talé beres

ditatern profectiviam repudict per teriin Lidégs,§. A cnman
dauero.vbibicit optime piobart.ftmandativbi quigctiones
k3 ad ineum commoda,qua mibicedere tenetur cogi}gér ad
eam remittendd alteri,z fic ad enmliberandum cum Z3arro,
trafeunt editer al.z m fpecie fequitur |Pawoe ca, Ritud oie
ciumreprobat Salichic:qrofis non pdt copeilere ferun, vt
Leii proponas.C berenftit.ergo multomn? pater filin, 13 ca
ue,p aflumptin Salind eft vern:q imo 0iis pot cogere fevui
coacte adire,z repudiare iure pratis ofice.vr eft ter.clar” m
Ly.$g.21bi Bar.oeclarat.fifi gs omifican.reftas tept.in Liers
nus ootalis.f.olmar.Ad o.§.ficaimadauero, allegatn per
Barriidet Sali.g mbilfacit pro Bar.qiibiloquitur becd
pulfione per viain actionis mandati:qribi erat obligatus ag
ctionemadati, 3 bic nulia erat actio,qua poflec pater filiii co
pellere,fed ifta eft fragilis rephéfio:q pater potan bocunplo
rare officia indicis nobile g foecedit loco actionis.l.gp it iz
oz, reficntip.ffae tinoZira f3iuo IBarab obicctis Sall,
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17 IRap.Lu.etid reprobat inhoc Bar.tqr pater nulldius s in
bereditate anteq d
eft e abfurdum,FadL§alino.§ fi cui madauero.clt s qfi
tumdio ideo pdtoominus copellere peeratore liberare oes
bitozem. L @ltra fcribétes ego ex alio impugno Bar, quod
pater nd poffit cogere filim repudiare lyereditate profectis
tiam o,q2 filins inhac hereditate h3 tus {pe,7 fperat cOinos
dum fi pater premoziatur;nec elt inhoncftumhoc erpectarc

rigncur Licripto.in fiffvnde liberizLnam zhi parétibus.if.oe
inofel 5t ficnd obftat o.6.6 cui madauero,allegar® pBar,
quibi peuratorerilla actione nullum {perabat comoditideo
potcosiavomino vt abealibereroebicoéfed Ric filins Tpes
tabat comoduin veoiri,z per hoc reprobo alind fundameri
19 glBarz omnium bicoumoicuit,tep inbereditate profecti
tiafilius nullum s b3 etiam fpesEevicit Pauloe ca.qp fili?
vninerfaliter caret omnifpeacqrende Hereditatis sfectitie:
qretiam fiefficiatur fuiiuris,z ed adeatco gitreftituere pfip
tria fura bic allegata p Bar Yiud vicmum fundamétumre
probit Rap.Lu.Zud,Ro.latins Hrehicarelpodetadalia
triaiura Bar.quos per te videas.Sed ego vico plus, g etid
polito,¢p illnd fundamétn Bart.eflet vernm,adbuc filius by
{p¢ pbabilem naturales,fi cotingat patré premoltputvictat
o1do nature:quo cafiuno eft tractadi,fifiline cffectus fufing
ris pmoxté patris adeat illd hereditate pfectitiam quodeam
b reftituere pFicom iam fit moztnus.Etillud,q8 habeat res
ftituere in quo fundatur Bar.pcedit,qil pater vinit, fic ili?
efteffectus (uiiurisaliter quam per moztei put ego arguo,
Bar.tamé bicin fi.forte iftud fentiens tenet,q8 fi pater coes
gitfiliun ad repudiddum vna fecum g fubueniatur filio poft
moztemn pris.p ter.putabilé inLapud Lelfum.§ flinfiflocer
cep.oo.ergo vult,g filius habeatius fpe.p vitimumanfitve
rumbi oicef poft Bar.C Jufcsa parte ghibifortenon,Ifta
litera negatiua nd v¥ bona:q? §oenigz.allegat? in glfacicad
oppofitum ppter qué ter.SBar.refert gltencre affirmatine @
fic,n0 b, q2 verba gliunt negatina,ti pars negativa cftverd
cditer tenef p voc.bic,z p Salin; Liinpzin.Coecboque libe,
30 p iftum tep.qui vultt repudiatio pris facta fine filio nibi
v3:(3 fi prefudicaret fibipatri bene valeret.facit regula nd pe
ftat impedimécum,ve redu.imferto gL 1Hec obo.g.0enigs.q2
ibiloquifin pacto,bicin fimplici renuntistione inter que eft
oifferetia vt oiriin prinbuins legis in tertia oppofitione gl
; Zuriide plenins,g bicins adeidi vel repudiandi hditaré
E 13 competit patrinec babitu,nec actu:qe filigs et inftitutus
veoipiin ter.f3 ino.§.oenigz.copetebat,z refidebat ins in pas
trein actione vcoote inhabitu,z etiam @rum ad epercitivm
{ l vt fibi. L Yuquarta parte glibiidubitdter obtinet g Ricst,
] st {c37q inBereditate aduentitia,filiuffals hodie plusaris ba
! beat,d in i dicate aduentitia,tiirepudiando 10 nocetpii,
! multominus ecdtra,fipater repudiaret nd noceret filio ficut
| necolim. € Zimitaiftas gloupliciter.|B2imo,vrpcedatinre.
i pudiatione exp1effa filii que paerind nocet,fecus eft in repus
diatione tacitafilij,que inducifp lapfum tpis:qr illaetid tabe
! reditate adugtitia pefudicat,z nocet pfip Lfiff.gs ovin bo,
| pofifer.ve eft oe mente Bar,bic,Et expfle firmat Luz Fler.
32 bic.idem 13 Bar.in Lj.ad fin.C.q admit, T-vbi mouet Bar.q2
| multa pofTunt fieritacite,que ta expfle fieri poffuntper gli L,
| longe.ff,0¢ oiner.z tep.prefcr.z glinled fi inter.ftoe fervib,
! gzcd.‘_ﬂdcm etiam 3 Sar,in Lieruns.§.fiffoc bonpol Zldde
| nfacere:qz tacitarepudiatio p curfiin tempozis plus nocet
qua expzefla, vt oiri 8.np2ima parte gl. CScdo limita iftd
conclufionem glvt pcedat,quantum ad nocendumn alijnam
idem eft bodie g5 olim:f3 quantumad Roc vt profitali,bene
eft hodie immurtatus per iura noua C.qz repudiatio yuius fa
0 33 cit vealteriplenum fitius adendi,z ficalfj pdeftiivii fifilins
i repudiat bereditaté aduentitiam fibi oclatam,pater fol” adi
bit zecotra,zadiens totd babebit.vt l.cum non folum.§.vbi
34 gqutem.C,0¢ bon.que lib,C H1Pulchum oubinm et nunquid
i victainra C.habeatlocumin repudiatione tacita filij indus
: ctap lapfumtpis, vt pater in hereditate aduentitia n totun
| admittaf,ficot fi filius expfle repudiaflet, Bar.fignater cons
cludit,qp nd p ono fundaméta:oeinde pulchzelimitat vehic
peum,z ficintacita repudiatione p laplfum tpis nibil¢(t hos
gy die inmmatatum pllatura Coum Bartranfeit oés mditfes
4 35 tenter, Hddit Fire fundamentii:fqzrepudiatio §fitp lapfus
§ 1 R tpiselt repudiatio ficta fm Bar.in LLlodius.j.¢.l3 vifpofitio
magime correctozia non trabifoe cafit vero ad cafum ficti.l,
{ | ifj.§ . bec verba,cumvulgarib? ffioe neg.ge. 3 aduerte, 13 oés
i | Oyt oirdtraleant cum Bar.puto,q verags fundamen 13
A pollit bil tolli:tii credo,q pumi fundaméiam fitfalinz. Ham

L.XIIL§-Mequefilinffamil,  Prima Pafo.faper Fnfoaf.

8t Bar.g 0lf.C.oe bo.glib.ci fit cotrigés, zloquatirepiy

adeatnr p filium.lp2etia rera.m pundvers 36 diatione expila nd o3 exredier 1détithte ronis:tq? i correcry

Tijs,7 odiofis no eft licita eptéfio ex idétitate ronis vulgatal,
pcipimus,ifi.C.oeap.Bico g illaLfind eft corectoiaily
quat i terminis oiuerfis a noftris. nd ifta fura loquunt quo
ad nocédi,z piudicddi, g repudiatio filij nd noceat pri, nee
e3sEc tftud et hodie ficut olim:vt &, Ratim oiriin (83 limite
tione gl.S3 illa Lfiloquit,quo ad hoc,vt pfic ald,z ficeltpos

+8 cuin hot fit ex voto parentumtz ex ordiine nature v paemo 37 s limcatozia 13 in limitatorijs licita eft exréfio ex idétitg

teronis fim Bar.i LA coftdre.i prin.fffo. ma.in nouaoppofis
tide paime ptis vbivipiEtitto md inducédo primi fundame
ti recorquet 3 Bar.z doc £t fi diceretur, g corigar 1hocigy
vbi olim repudiatio filif,vel pfis nonvalebat ,hodie vsiergo
corrigif.rndeo;q nd valebat,vt pindicaret alteri:nec g ho
die muraé,hodie afit v3,vt alteri pfit.C Scsm fundamétum
38 Bar.eft, T ficutp moate fili pt excludit ab hiditate oelata
filio, vt pbafp locn g fpaliin . fimfantiin g.raf.C.oeivoelqi
filius effet infans.ita écfifilius excludaf p lapfium tpis,d3 et
pater excludiputetia t3 Bar.in o Lfiipring.q.z ibidéali.C,
vebo.qli,S3ad hocpotes riidere,q termini {untoiuerfing,
qi filius eft premoztu?,nd [ubeft amplius plona, & prpofiic
reprefentare:vilertincto filio,eft fublata pfona prncipalisier
go tilc pfona pFis,q eft accefToria,nibil operaf, put i terminis
noftris fomaliter 3t Balin Liinpvi.0p.C.qadmig rd cels
fat,qnfilins adbuc vivit.figna i linitationé, qud fub oubio
39 forte tradit Bart.|-qii iilius malitiofe negligere adiret, vt pie
indicaret piitiic eni célercfrepudiatiolrecufari.j.cod.zhie
lociolci non foliz o Lifequunt Rap.cu,.Lu. Ro.z Zler,
greputdtboc efle fingnlariter notddn.idé ts HlerdinljCq
admi.vbi 8t hoc effe oiligenter notanda FmolinLi paterfa,
ft.oe her.inft. €€ ¥n pe.parte glo.ibi,fecus in oiio z{eruo.ba
40 bes, 1@ berediraté {erno oelatd folus oiis pot repudiareide
t3 glino.llegati feruoz ibi Bar.zcditer cribites.foeleg,
gl Ly.C.ocrepubo.polizinlig.jif.oefucediglz Bartil,
tutozif.oebo.pol.glin Limpn,zibi Fmo.z Hreffoe vulz
puidé renét 2y.Bal. Jmo.Lu.z Elepbic.Lyin Lremdre,
C.oeiuoeliz in LB eo nobis,C.oe epiz cle. Hnoe bu,z Eb,
cin piefentia,oe porasLeita eft cdis opinio tam legiftaruim,’
qud cano,p qua IRap.£nlin Lj,C.oe rep,bo.polialle, bonum
tepdnlgant.§ fiferniFquein fran,credin verbo,qalicuit ¢
etiam repudiare bidicare, Zenédo iftd coem opi.rd oiverfita
tis nter pacré,zotim eftiqr fillus Iy fozriond, z efficacior (¢
colequédibiditaté,inqua eitinfticutus,quam habeat fer’,
41 Tqefilins pot ethici il turis,z fic capar brdicatis, {ind fitadt
ta plurtbus modis p emdcipationé,p adéprioné vignitatis,
mozte patris,z alijs modis enumeratis,inft.quimo.ug pat
po.fol.{3 feruns p {ola mozté o non efficit 1 iuris.f3 folum
eft vina viafcs p mannmiflioné, 3eé filins vino pie 52 quodis
modo oiis etia bonozi piisinfuis.npaintfoe li.z!pofthe
Ll prinffioe bo.od.qo no el applicabile feruo,Lontrands
opi.t3 Sar.fibimer 31us Ricz fequuniSal. L priftophioecd
el iRap.cuz Pau.oe ca.iicz Salinli.Choerept, bo.pofl
£eiftd opr.3 coem femp lumiequutus,z adiuc teneo,ls pie/
allegativoc.fimplr trateat cuin Bar.z mbil vitra eil addaik
42 |Proiita fiia facir optime fundamenta Bar. -Flle pocrepl
diare ereditaté qpot folus ed adire.lis pdt j.¢o,fed bered?
tatein oelatam feruo folus oiis non pot adire,ve Lenm ppos
nas,C.oe ber,intt,zLferuo invito.in pam.fi.ad Fresergo 10F
non pot ed repudiare.ftud eft reale;z verum fundamentuie
Wecelt bonajol, Jmo, Hler.z Freap v.llegati fernos Aie,
bic oumoicunt,gifta egpamtlo.l.wpét.,pccdwiu ijs,q funt
noie pprio Reredes, p fe voluntadire,vel repudmre:fecue-,ﬁ
43 ¢x plonaslterius tiic 1ita eqparatio nopcedit,hoc pbar.tiid
folus turo? pét agnofcere bon.pofeffionem oelatam pupillos
Lbonowm,C.q adirit.z tiifolus turornon porrepudiarcLih
toz,cum gl.tfoe bonpof L Lonfirmo vltra eos.nai p1ocke
Tato? eciam generalis pat agnofcere bonowm pofieiiionein
Lit.§ acqrere.cum gi.ft;oe bo,poffiz tiinon pdt repudiared)s
§.1.f.0¢ fuc,ediafta folutio eft multum inepra,z concludig 1o/
44 1M 320M ews,qd volunt.Ham ifta folutio concludicig no
mineatieno faailins admteitur aditio @ repudiatio:fed hic
effet totuit contra:quia hicvominus fecundum eos poffecte
pudiare bereditatein oelarain feruo,z tiinon poflet adire, v¢
erpefic oicunt tertus prealiegati Jeew fecundumidtai o
tionein folis oiis veberet factius pofieadire bereditarem e
latam feruo,quam repudiare:ql feciidum eos facilius adinit/
titur aditio quam repudiatiosz ramen primum eft clarchil/
fum inl.cum proponas.z o, Lieruo inuito.n princlergoe o
cundunn @ Secudo pro ifta parte facitte.n Liernys d0L3
4.5 lisffolmaiiybioicic ter.quod feruus dotalis Reres mlﬁlt;ils
tus
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zfcribitesbicaad i
ndiare hereditate oelatam filioiqz a1 T
i eft ins caufatuinfed ius querendum qanon potrept

pull

diariFftarat :
anteaditions
aomins foli

contra communenol legal _
ter.in Llegatu3 ferno ffooe leg.qz loquitur 1t legato g fi erat

ourim ftatiin cins dies cedit, 7 queritur ono
legara.flioe regdur, L }
revt ibi.Scdo non obftat texin quo glzoacfe fundant in L
§.per fernu dic.X :
bonomm pofleflione,alind in hereditate per oU :
ainerfitatis hicp euit affignatas,circaquas fcribentes nibil
vicunt, Zu aduerte circa paman TOnemoiuer
quectt ad ppofiturm,ofi DICit,q i
47 leruo potper onm repudiarii
poffefiio facili >
ittitur, feu repudiaf. Effumpta p1
déte conditione,pmittitur bonon
nebebonpof; ) teco
vehaclLin prin.g Zn aduerte,gpiftaro viyerfitatis potiis
facit 3 Barnambonotil poffeflio,que 10
adminiftrationébono?
concedif,pendeéte coditione,zTe illa propuie qumf ter.0.6,fi
48fub codi tione.Jed bonozi poflefiio,q tribuit fus,pédete ¢4
ditide,nd pot agnofci,
zqmparanf'm hocita peclarat ipfemet
1in princi.vbi oiri:z [ ribuente
@ Scootita folutio Bar,conful difp ppuum fundametuin
49 cinfdémet Bar,q8 TeroIqueLnT et ina folus vominus fi
neferno noupotagnofcere bonotd pofie
ytefttex.planus ino.l
qo folusoiisnion o3 poffe repudiare bonozuin pofleffionem
pelataim {eruo per
g0 qd ftatis
feffionis,quam eius repudiario p ura
ergo ofio denegatuy ilind,q8 eft facilins,fcs poffc eum agnos
{eere bonoy poffeffioné nelatd feruo o.L{eruo inuitodn pnc
ergo forting o3 céferi venegal ] ¢
repudigrelacripaca fioe fer.erpoz. aut. multo magis, C.o¢
fac famecc.Zamé itud vietmum licet videatur colozatii,pof

{er enaduq2 illud, g Oictum cft .98

‘bono

minealterius , ad alteriu 3 t
procuraftatim oirifed fecus eit in oo , quo ad bonoin pofs
Teffionern oelata ferno:qoominusvenit (o noming,zad fud
&2 panutm,z no alterius, éndead o.§. per [erun, 1

yrlitat

quo cofifticoifficultas ofidera, g y
telligi.[P1iino qo tliavictioper {lfi,oeterininet verot , Tepus
diare,z erit fenfus, g oiis bouoipo | 1
potrepudiare per fernum,? ifte cft ntellectns Salz Luque
{raim refera. Sco peteft inrelligi g victio,per feruii, Deters
{1 MINAtparticpin oelata,immediate fequis 1 7 fic relatio hat
adpropima.zimmediata znd adremotaprout fieri ocbet Lt
Ydemn cum codé.§.fi.ci gl.ffoeunfemand.z tenc ent fenfus
quod boriowum pofiefionemn velatd per iy ferui vomin?
poteftrepudiaresitaimellererunt gl coiter feribentessfed
¥1dcko ter.llenebeat telligt paumo non feiiicet g oom’
poflitper feraum repudiare bouorum pofleflionein ipfi D02
mino oelati:mion {lum per feipfum,z 1ta fingularicer intelles
xit Salin Li.C.oe repubono.polz fibi feribic ZLudo, iRean
1j.C.quiadinit. &t hoc modonthil obftamz licee Hlepan.bic
Teprobet:qz imirabiliter violat iium tex. feciidum efi ,7iden
Hier.inol legatum feruo.zinobLy.Coe repuibonozpof. vbi
male tecitat:taimé optime ibi compaobatur, wnctis precedes
tibas, 7 fequentibiis que attediocbent Lqui filiabss. i P
gl fifernns plurii.fifazless G2 odo n §, precedent ous
bitatur,an bonoum pofiefiioncin elaram vomino poffit ps
curatorrepudiare, betidein §.per ferunmioecidiur, @ pev
fernum poteft vominus repudiare bonom pof.poftesanife
fequétionbitat
P tuto repud

. maritiz fic oiil pot adire, vel repudiare hereditaté:
3folns marit?. €T L ertio facit ro,qud affignac Bar,

111, §.Meque filing fam.  Beacquir

bic ad alind ppofitinquare pater folus nopotre g3

1te aditam hereditatemn

(o militat etidin heredirateoelata ferno:qz cus3
muullum us fit canlarum, fed querendus crgo
o repudiare non pbt. L Zenédo ftampartett
, obftat ouo terallegatiinglof. 1Puimo

vel pagriveLq
ideooiis,velpater poffunt illud repudias

m.foefuc.edicBarhic refpondet @ aliud it in
D148 rariones

fitatis Barro.
deo bonozit pofleflio belata
3non hereditastieo g bonozit
s ;prmttl‘f.quaml;crcdims.ié etiam facilins re
obat Bar.nd,enam pans
i pofieiio L. 6.fi fub coditio
fm tab.z tamen fecus in bereditate coditionali

tribuit }us,t'g fola
i, fic que eft facti,z nd iuTis ilia bene

nec repudiari ficutnec hereditas, 2 fic
Bar.zmelius nhac
o noftra clt.oe bouno.pofitribucnte s,

flion¢oclara feruo,
feruo innito.in primdn fecundo riifo:er

Lis poteft.j€o, {C Loufirmatur pev illud,

noirife facilius conceditur aguitio bonouin pois
{uperius allegata, 1

tiillud, g eft oifficilius, . pofle

facilins concedifagnitio

pofleffionis,qua repudiatio,proceditinns, que o4
s prilitaté veniunt, vein tuLole,z

iile tey.potelt oupliciter m
~  fibiclatd,tunc pater

fiin prn. L Scvo 15
qripater cogit filiiiad
raillaverbavnafecu
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nbonomim poffefliovelara pupillo poflic
ri, 7 fic ex peedentib. fequétibjitte intelles

peculio:gz peculu eft 1pfi
ter no porafficerevanofi

idab

tum fi intelligerefoe bonoipoflefh
coiter intelligitur,z fivicere
tex.videtur oe indubitabili
efle procuraco: ofit LA uum qu
ad hoc oicit,q in agnitione,

ur

uifolidi

Ar.vl

ogz.m.panc.ifioeprocu,
icit, z repudiatione bono2i pofic
nis vertifgligd tudiciale Lig.§.caufa cognita.tfioe bo.pofl:
fi.C.quiadmitticrgo videb
perfona quo adoocl.ferun
tigura tudicfi.ideo ferutis adn
clarat gl.notabilis inl.j.qu
quiadmitti £t iftd incellectr glias fum feguurne.<
15 ifte videat colozat? p intellecry Sal. 7 Zud.oipoflunt ad
oppofitii retorquerima peedénb.z fic in verficulo vifgloz.
nonvubitatur,an quis poflit bo,poffibivelatd per alium res
pudiare,fed bene dubitatir, an quis pofiit repudiare bonom
pofleflienem oclatdalicuialeeri.z tradituribi regula genera
lis,q& youlquifgs {vd bo.pofirepudiare poteft, 16 aiit aliend.
54 11Binc infertur,quod bonoum pofieflionem oelatan domis
no procurato: repudiarend potelt,nec delatd pupillo tutoz
pocrepudiare, FHbiftaregnla pomf crceprio ino.f.p ferui,
@ vominus poteftrepudiare bonowum pofieflioné ipfi ferno
oelatam. Z amen fivis tenereifta fecundd,parté 3 communé
Dabes replicare,g ¢ neceflitate intelleccus Sali . 2 Lu.ad
o.fper feruum el tenendus,z 1 alins comunis per fundas
nienti Bar,hic,quod eft inenitabile:qa cii biis folus ud pofs
fitagnofcere bonoui poffeffioné oelaram feruo, g eft expedis
1o, LM ferao fuirod prin,ergo etidnd pot repudiare.Lis pot.
55 J.co.L@Altimo querit Bar.quid fipater coegit filin adre
pudiand hereditaté vna fecii,an fubuentatur filio.z refpons
det,q ficpoft morté patris per Lapud celfom.§.fi, infin.foe
ercept.00,7 cuin Bar.tenet Hler. zald in fpecie non tangit
folus IRap.Lu.tenet 30,z inelligit Barloquiin bereditas
teadnétinia,z tene ¢ filio ftatim fuccurratur etid ante niozté
patris:qz aliae poflet filins pmorFte qr ftatim intereft filij:
q1qfi pater coegit filinm repudiare videtur etiain ipfe pater
voluiffe repudiare.z fic videFinfolidi iue filio acquifiti, Lii,
inpan.Coebog lib.ergo incacinétifibi cft fuccurrédii cii
cotinéti cofoliderur hereditas in filii.z per hoc p3 fin ¢il nd
obftare;0,Lapud Lelfism § flin fiallegata p Bart , q2loquif,
quado filius habens peculiuin fuit coactus per meti patris
alij promittere,quo cafil,q1 peculinm erat patris, Z1d potes
rat filiis cOuentri nifi in eo.quod erat M peculio:ideo né pas
ticbal Ddnum,vnde vinente patre fibind fuccurritar: qrmon
intereit fua,fed Demum moztao patre-vt ibi 2
nione Bar.efie verioze,z illnd quod prefupponit iRap . Lu,
non eft vernm:q: non fequitur pater cogit filium per metire
pudiareergo eriain ipfe pater videfrepudiare: qiitat fimul,
@ pater velit filinrepndiare,z ipfe velit fibi querere cumred
pudiatio filij tedat ad cdmedi patria, £ quofacit, g pater
{olus admitcaturo,l i painded credo,q8 Hler. erret : quia
o Lfi.in prin.loguitur,qgfi filius fpote repudiauit hereditatem
t il ad edadmitarf 16 ait loquif,
efionem fibt oclatam  quddo filiusper meti patrisfuit coactus repudiare. ne pas
ter e fuo mecnllato,z fic ex fo male facto comodii herediz
tatis reportaret 3 Lrefegarori.in fiffveiterzreleg.2 Lfifine,
in fi.C.ad vellz c.efi,qui,oe preb.in v,
terno,per qué cogit fillil repudi
ceffatratio,quamsfignamurifcddn o.Lapud ceifiim § Minfi.
il oicit g filiws not pat opponerc exceptioné metus fibiilla
tiapatrein cuius eftprate:qrpater pot afficere pano filinin
fins pHis,in Bereditatedelatafiliopa
lintn inpoteftate tereft hiczinol
detur pougre cafum bene certum,

ar. ibimultum cémen

3 eap A3 Gy 0
ereditate.
e belataipfi fert
Ttomodo intelligéd
i tiniure.t g fern” pat
(o

zl
ferunm nd babere integram

C.oeindic.ti g1 cdcediinr o in

titur Liernus.fi.oe bo

sofioe
at.C.

s, putat opls

té tiic in talimett pa
are Rereditate fibi velaram

repudiadi bereditaté vna feci.ponde
n.z ficloquitur qiiambo repudiaueriit

hereditatemz pater Z filins,z fu
tio caue mquacnm IRaph.Lureftringit Barvtloquaturin
bereditate aduétitiaquocafia v
tum,nd i videt, o IBar.loguafin bereditate Ppfectitia per
iljud g tenuit Bar.vbitennt,
adrepudiandii hereditare pfec
fficul mandauero ffmandati,
1ita qd Bar.quido pater coesit filiumadrepudiandum yna
fecun talé herediraté,an fubie
57 daméti iRap feing.

4

ctus videt oftédiefTe verus, gt facit regula generalis preces $.1-Yuitiper quas perfoobis ’
Bart.bic.z iftnd communiter fenetur, Guis

53 des pofita in verficulo yunfquifis, vbi viciti g viufquifque
fuibonormmpolfefionem repudiare pat,alicnd nd pacpol

quen

ve ferio,z ve tutereviiiliudte feruo nd videref elic ad ppofi

oz bo.pofifer.J5ar

rccefliue onbitacir oe pcnratoe

verficulum generaléfi

¢t tolliFrefpofio Hler, Zer
defmilitare etus fundamens

@ pater potelt cogerefillum

riid fibi oelatam per Lidégs.

nam ad boc videtur tendere

! niatur filio,z tic ceflaret fune
1ofecticis mibil fithodie immutatumn,

acg.glin Lfi.in painc. fF. quis

idein Bar.in ol finiligsmodo.C.oe bo.quelb, perillum
ter.teneat,g in hereditate profectitia oelatafilio conteinpla
tione patris,fithodi¢ immatatym,quod i pater ¢a repudiat




LXVe s quiputat,

filius admittitur in toti ficut bivicitur ecdtraStifftud face

retp1o eoquod tennifupia in puma parte gl filius inbere

ditate profectitia , inquaeftinftitutus contemplationepas
trisoicitur habere ns fpe,7ideo non goteft cogt per patrem
adrepudiandum eam.edillud quod tenet Bar,in 0.6 fimili
que modoreprobantlate Jo.oc Fmo.Bler. zalff inlfi quis
mibibona §.iuffim.vbibicetur.j.co.

LEX XV,

&3 Facilins conceditur aditio,quam repudiatio,

Puoepédéribus a volitate noftra opinio pieualet veritati,

Quod ad Benm,qui refpicit animum hominis, znon facti

iurans licicom quod credit illicitum peccatzivrans verum

uod creditfalfium eft periurus,

E”.‘uodﬁt ad confirmandi ius quod quis fe babere putat fi

illud nd b3 noninducit eiufdé {uris de nouo acquifitionem,

Hctus factus ad aliquid conferuandum inducit acquifitios

Nerm 0e o0,

IRatificatio facta per patrem oe bo.pof. tanquam petitaper

fihum,cum non effet,inducit nouum mandati ad adenndum,

7 #nacquifitione pofleflionis que nd pendet fola volitate,3

etiam requiritur cozpozalis appehenfio,erroz non impedir,

@t additio here. acquiratius , requiritur quod adiens tiat

caufam fue aditionis,

v erbalegis  contrabentinmintelliguntur,rebus fantibus
ineodem ftaty,

10 Zempus longiffimum cuius memozia initfj non eft habet
viim taciti pruiegt,

1 Per prefcriptionem tanti temporis ciins initj memoza nd
eftin contrarium poffuntpaefcribiea, queslias fuinatura
funtimpaeferibilia,

12 Effectus prefcriptionis confomiturin fine quando eft perfe
cra paefcriptio,

13 Obedientianon pueferibitur a fiubdito nifi quando fe gerit
pro nonfubdito z effer in quafi poflilibertatis,

14 £2uando quis purat fe voluitarinm beredem z erat necefla
rius talis erroz annullat aditionein, z repudigtionem,

15 Stininftrumento oicatur talis cieus patrem oefunctd, z he
redifibioclatam ecam acceptanit,talis aditio non valet,

16 Beiarabhereditas viaf,que pradiriz eff verbi coe generale,

17 Suus i vita pacris oicitur quodamodo dominus quati ad
fictionem fc8m quatn nd vefertur ve nouo, fed cotinuatur 5
quanturm ad veritatem non eft continuatio, fed oelatio,

18 Siprozuniozagnatus quieltipfo iure tutoz legitimus petit
fibi vecerni tutelam pupilli cuin deberer petere fe veclarari
legitimum, zinder oecernit ewin, titela fftinecur,

19 Pater,z filius funt correlatiol,

20 Filius wn oubio prefuimitur legitinus,z naturalis,

21 dtactns valeat potius quaim pereatunplopancut verba,

22 TH0 elt abfoii, g vuavictio exponafp faaha,quandg erpedit,
[ Iy Tt & niputatiencceffas
i % b q lﬂ' p ufﬁ t* rin,cuficvolitari”,né

potrepudiare,nec adire.h.o.ciilleq. oinidifintres

e 5| ptes: Fu prima pomt vd vicci o repudianide, P

{c8a aihgaat ratio. g tertia alind oiccum cotrariive adiito

nefcsa ibi,nd plus eft tnopinione.tertiain L. zecontrario,fes

quétiaEtilla tertia pars veaditionz videbaf aliqualicer s

perflua:qz cognicovilo de contrarys,cognolaf zreiquinl).z
1bi Bar,notat.ffoe fjs q funt fin vesalicaw geem ex quio erat
oecilum, g iftend poterat repudiarerergo efid putabat, g nd
1 poteratadirepreguld’Lis potj.c.zLnoiled.e0. t Ziiq2 tacis
lius coceditur aditio tand fauoabilier quarepudiacio:qras
ligii phibetrepudiatio, til pmiccitur aditio, ¥ olriin Lpces
dentiin §.neqs filiuffamiliasan pe.parce gl.mag.1deo 310 ps
cedentifuiflet occifsm, g purds fe neceflariii , cum fit voluns
tarius,nd poflitrepudiare,tii poteraroubirari,an a.cempof
fet adire, @ cit fanozabilins,z occidifin hacl.z eCotTario, g
n6.qC1Hota paimo ex ter.ibi,nam plus eit in opinione,quam
fuveritate. @ inrepudigrione: veladirione hereditatis que
cofiticinaiofolo,veLp hereden pun.i.c.z §.fLinftl oe here,
quali:zoiff.magis infpicif opinio,qeft in aio,quam veritas:z
2 Tficiuoepedentib® amera volitate noftra opinio pualec ves
3 ritatifacic Lheres inftitutus,j.c.qC1 Eldde g fimilicer quo ad
Beii g refpicit animi hominis, znd factii wrds licit quod
creditillicitn peccat, ziyrds verii g credit falfum el puras
fim Zibb.inc.quaro,in vitino.poft Fo.cal.oe wrewr.qd ancé
fit in alijs,ap pferat veritas,an opiiio,Rabefin Leum quids,
\ $.vicitnr.z § fuum beredé f.e0.£ ¢t videbimus in gl, f Se
ciido no.exlzcotrario.q q putat (e effe necefarium 2 fic ipfo
iure beredé,feimmifcede brditati, vt necef] mrl’,uéacgr[t s
4 ditateoenono,tadg volitarius,vel tiqua crirane® -t guo

F RIS W=
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¥Prima Faf.fuver Jnfortid,

correlarie o oiligéter,q fllud,q ftad contindands, elad
cofirmanduin ius,q qs le putat babere fiillud né bs, 1didy
citetufdéinrisoeono acqitiondita eft texnobicy ficpsy
derabicvideriter.3 iliud ¢ t3 Bar,in Lid.in priiLrepiohyy
glibi.if.oe acq.pofivbi t3, quind bz potfefMont f3 putith
befi facitacti ad cotinuida, vel coleruddi poifeffions 1ll
actus operafacgfitione pofleflidis e nono: 1qractus fagyg
ad aligd cofernadimducic acquifittoné e nouo ., ad hocaly
gatLetid.coia veriufgs ud. C.vbi approbarto fiie nulleg ¥
ad cdfernadii ea, 3 no cofernetnec faciat e valere tAG fiigy,
facit til ve valeat pacti.na 3 Bar,z fic p glvidef cafis hicyg
fupifto ter.Pau.ve cabic relinge cogttadd. Hdde, quod opj 1
1o Bar.io.Lif.in pain.eltciter approbata,vtibi plens? T
Fiz p eaibi allegani multos bonos text, peipue teg.in L s
mibibona.§ (5 qd fimadauit.in ver.aut qd fi petitd, Jec0.qué
adhoc ibinotar dmo.|Pan,ve ca.z Hre.z Zlcr.ibi vicite;
optimi ter.ei ét ad hoc reputat mirab ingulare Hregy
Llegata inutiliter.in p2in.oc¢ leg . vbicf [ @ ratificatiy
tiofacta p patré oebo.politd g petita per filid,ci nd effet, iy
ducit nounmadari ad adeiidi.z fic ad acquirédiive 10U,
ficanimus ratificddi acti ia gefti in preritin inducit mandy
tiad acquirédii oe nouo,z ficad adenndi. Zencdo iliz opil,
Bar.que eft comunis,punctus eft ridere ad iffum tex.quen
ZuwIRo,z Fre,in 0,L10.in prinoicit fortiter vigere in oppos
fitil, Hrebic refert, g ad iftit rep,ridet Barz clegater mlg
TILY.evbi oicit,qp ifta lex loquif qfi fua acquifiti non haby
at 01iginé 4 volitate elus,cuiacqrif: q: necefari® et heres
ipfofure exoifpdne iuris. 5 4 115,98 ego credebd effe Quiefi
ti,habuit ozigimé a volntate mea vel alterius qué egorepley
10,7 tiic ¢lt fec? vt ibi, CZu planius riide ad ik ter, onply
citer,|B1imo er méte Bar.bic in paitna oppofitione putéty
cit Luz Aler.gifte tex,logfinacqfitione hereditatis,  fie
198 qpédétameravolitate z animo acqréiis 2 ibi error iy
pedit cipotius infpiciatopinio,d veritas,ve hic.t fecus cf
nacqfitide pofleihidie.q no pidet afolavolitate, (5 ét Teqrif
cozporalis apphefio.o.Lif.in prinsz §.quéadmods, . 0eacg,
pol.vitincapotius areedit veritas L i ffoc crierpilbe, zhic
n glvbivicef. Z1 buic (olutidi videf obitare ter.io, . (504
fimddauit,inducedo,vt 8,qC+Sc5o md ride, g ifteter, log
tur inaditione Dereditatis in qua vt fieri pofiicz acquiratyr
1us reqrifi@ adies mrelligat cam fue ditionis, 1. pupillusfi
farikinprins.e.z Lo fioubitet.z L fine .20, 1dco aditip
hereditatis facta per aliquem, que nd vake 1 vim adiitonis,
non valet etid in vim tmmirtionis qe 1gu0at caufamiig
aditioms,fed in aditione pofieidis ud reqricur cdta feienti
2 htelligeria ), §.adipifcimnr.z Lépnis.ffoe acq.pof, §C50
Uidn verbo nd poterit.oiuidit in ouas ptes.Yn pina remont
tacitd oppofitions,qud ftaciim fozmabo, ¥ {52 alignaton
plicé rone ad rer. Scsaibi,z el ratio, Ynpaima opporif
cocra ter.quivicit,nd potericrepudiare, fitud verbii,nonpo
terit, b3 eracen fuccefMind (n futuri abuegatiui potentic,fed
ftat, g oe pfeni pucet fe necellari, tit pofteacogniro, g8 el
voluitarius poteric repudiare.glrefpodet o tex.intelligitur
voneccdlifticineodé errozeiz ficverba I3 abnegatina futur
2 pistitreferuntomad idamtps.ita 5t gl. C 1 Z upotes plas
mus riidere @ verbalegis  cotrabentiii intelhgntur, rebus
ftatibus ineodé ftatu, prous nunc funt,ve L feruus.vbi ples
ne camulani Racreguld.Foe cod.ob cim 2zl quis.in paic,
vbiter.notabilis ff.oe fol.gl.in c.quéadmodi.in glo, j.ociure
iuriftaglorfin Panoe ca.z Hler, ffit ad 1ltud, g confulme
Old. Zaunn cOMLclrrfiincip.qr omnes fere obicctus.zc.an [t}
piculi,vel alij fubdiri epifcopo,ane prelato poflint prefenibes
Te totale exeptiond,feu iberationé a fubiettione epifcopi, vl
Ppelatip tanci ths,coius imed memozia nd fitin coLrarim
videbat,g n6,p rex,M ¢,ci nd liceat.ve preferi , vbi fubditne !
contra {uperioic nd pde pleribere obedientia, qua ei paeftas
re tenet jiCotrari veteriminat:qs ilnd tps longulimum, g8
clus mich 10 haber memozia,bs vim taciti puuilegij c.fuper
qmbuidam.sf.cha.‘ec verfig.aij.ole.cdira mozé z.Lhoc iy
re.f.ouct” aque.foe aqua quoti.z etz L. 1, §.1d¢ labeo aitfi
inagrovbielt cer.no.fhoe aqua pluar. 15 per pruilegii pot :
bocinducic.i papa,oe pau, L 1L£61rno G2 per pleription?
TALL LPIS, Clns Huey meinoa ud eftwm dtrar,pofluntpleri
bi¢a qalias futnatura wo fune Pleripeibilia,ve eft tertan o)
i fide prefemian vjwude fura referuata imperatos vel pape
1AgNAPAis putiegij vt funt vectigalia, legitimare {purios,
reftitnere fama,z imiia,prit pieribi cito tpe,oe el titiond
eft manoa in Jud.rer.eit i fup gbuidam, §, paetereat
1bi Hbb.ad hoc notat iflum rerr, repucar senendum ment
tiee alibr 6 clarelegiffe . Fdem teser Hbb, in ¢, cum nobis
paelail
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fFoe g

fine prefcr.poft Barto.nlfi pablicanus.
€A ob,tcr,hm.c.nmg-q{ ceat. :i‘:rrrx puef eltiat
e quonfyz ourat fbdit?. > nd poflit picribere crccpprm g
afibtectione platifecns.fi vefinar effe fubditus.p eftp Bfetis
ptioné per quam tollifilla qualitas fubditiz ad hoc bii f"acllt
{fta gL.Fm ¥dan.be ca.cll alijs adductisbicpei poft erar.m
ms:ﬁ.p:cail- Sed nﬁ.utj’rc-:.'h folutio non v p-y@ffﬂf
re.prout eti i effectu oicit Fre.qz ante copletd bleriptione
ndoefinit effe fubdit?+q2 cﬁccruspfm;::no {s cofinmfin fis
nie.aii eft pfecta paeferiptio, vt per BarinLab boitibus.f.3
q8 amplr.frer guicanma.ergo ante pleriberetion pdt po,
- ciind Hceatowil aliterriidet Zre. - obediétia nd prelc cribit

* afubdito,nifi gii fe geveret pnon fubdite.z efj‘zrr} guaft pofs
(effione libertatis:ficut vicimnsin foruo qui q"cr:'mt hbztr;u
£14.7 prori.Cloenieft "onm“v:‘qnuvmnhhrr,fnucqqeﬂ:
f1quai pofleffionelibertatis nd bleribir. vt fubdit?.qT1Ego
10 moritdeo.q git pfcriptio erit pfecta,z copleta,
nitii memosta nonfitin 32if,tunc
epéprusficuter pre
rr.annoriicopleta plimifqavimgretro femp
.z ficplapfuth rrr.annozi tollifallegatio, z
o malefidei, vt L grierebatii fiz ihi Barinfiadboc
tis cdcord.quas alias oe
ifto modo foluo pait ve caft.z Aler.bic poft
1 confiprealie.gues credo babuiflie eand? menté,ls 1o
fida parte glabi creditfeud
militat in neceflario ., qui
o.f fed his pmittit pre
m# vi militare bec ratio.z ito
modo.fibencaduer it iftum ter.vt procedat i
neceffario 1,z nd in fuo 7 neceflario.oe quo videbimus.j.in
Linverbo plus cft vinidif in tres partesanpiima
Declarar rarionem tex. Shi c8ano.er ter.generale dicti.zad il
Ind zllegat tres cdcordates ia 3iftud generale ticr
tquatnorinra.quibns nonridet,Sesaibi zno.griale,
fa 7 vleRkibi,fed argnmétd 3 Barhic z cditervocto.fe
nites glin Lberes inftitutus i gL j eorifidet niftinguedo,

qv bicloquifin aditione hereditatis,que confiftit in folo anis
mosideo potins artendit opinio,qui veritas:fed S21a loquiis
turin his,que i folo antino nd cofiftunt,z ita etia t3 Barro,
inLi.§.ffub cdditione.F pempto. Fdde text. in cunper.oe
bigamis.quiticit ¢ opinioni veritas eft preferenda. € Snl,
7 echtrariogapio alo f.qui divide induas partes,
larat ter.Xinfcda format q.cotrarid ad tex fesaibifed
quidecontra.6f I fi.gl.babes ampliationé ad iftas.llgrp2o
14 cedat.étin cafu 31i0,1-gi as purabat fe voluntarif.z erat e
ceflarusitalis erroz annullat aditiond,z repudiarionéimone
IC qu1OIclt a Lzecontrario
i cafinm.fz inoeclarat ¢+ til
enumeratide: q2
rie:qz velit nolit.cogi
cetid pot repudia
haheat beneficti abftinendi.z nipicif ei’opi,
o qeft certafignteft fin zucccmnf’,qg erat
ptare.zpurabat feeffe fuiinris, zlicettiicbs aptoe
beneficinabftinédtrii ettd ralis erroz annullat aditione, zre
1 ¢.nd it babeat voluntaté gcquirendi oe nonoznd

1di acqfirioné id faced a ture:d cit
taditioné.z circahoc vide.q oixi
acqui.pof, € Simili
beat voluntaie repu
ciendi acquificionem,fas
Hng 2w Rogz Zlezanz
¢ Pmo,Rapba.cu, zfubtilins Pau,
a.ci améroriidet in fpecie Hrg.bic. @ et iftas
15 ghzpdictainfercmirabiliter Mar, ¢ fiin inffrumento dice
retur,talis ftigs parrévefunctd,z hereditaté patris fibioela
td,ed acceptanic,talis aditiond v3:q2 er hoc,gp oirit delatd,
Ql‘i-llrfb_nr no credere fe efle fuu, 2 necelfarid, fed voluntarin:

Q2 fionod veferthereditas,fed in ef cdtinuatur.Lin iuis fF.oe
Iib.z pofthu,zideo cil erret In c4.talis aditio no vz vein iftis
1€ L "grevelara icif que potadiriloclarafioe verbifig.glo.n
Lis qui beres.in pin.g.eo.f5 Dereditate patris filius in ptas
teno potadire:qripfoinre eft funs beres,fed bene potfefing
inifeere,vel acquificioné facta finmifcédo approbare. 2fic ¢
U““ﬂfttynm,a_né atdenonoacqrere.Lnibil,C.oe vinca.,p hes
“dcg‘*!"lfﬁf_t!é Bar.nifi fequerefaliqs verbii.per g appares
tf'ffl%Alfltllﬁc fefuii beredérot q2 copulatine viceret, adinit,z
N vt hicfigndter per Balin [potnit,ivi.q.C.oe s
iphat'ocifta oecifide Bar.z vicit,q oft quodda vig

it ifta
ificient
1?t1i,1u8 pdt adire vol
1itoe bere.quals

terfaligery
diandibere

Teoel

diculi:q2 13 ve fure ciniliz oe fubtilitate verboatim fio heredi
hereditas potins inferf, 1p ppris vocabus
lis vtimur.veLfi tibifA cer.pe.z L ciiante.C.oevo.g
vi 10 cft oubirandii.g per o
qrverbii.oclata,eft cde.z gene

17 quionbus.f.z fi gdé.zLfi.g
fuusin vitaparris dicarur
pcedit,qudtii ad fictioné,
nuat. I3 quati ad veritaté ¢
refidet Bal.z ot Balrenét | i
Gat Hre.in fimili tex.inllegit! ¢ Gl AT, e

18 leg.turo.per quemtermoiotat b1 Bar, | el primior agnas
tus quieft ipoiure turor lesitimns, petit fibi decerni tuteld
pupilli;cii veberet petere e veclararicfle legitimi, 7 iuder oe
cernit e, tutela fuftinetur:qrintelligicur vecerni rurela, cilis
cetadminiftrario tutele p glibi § evponit Scerni ruteldid eft
admimiftrationé rutele.Similiternotat Barin li.pillitert,
ci gl.Coenego.gelt.q cii aligs effet legitimus tutos,ziuder
oiriffet, g talé agnatil pritniozé oedit tutoré, phoc né vitiat
tutela:q2intelligifoedit,id eft,oata veclaraunit 7 fic verbit, de
€erno,z verbii tonoImportat creationd
nd pot.fed facultaré adminiftradiira o py
wILImpotamt immirtioné » qua acquint
firandi hereditaté. Sed certe tftud fin
fiiper verbo,adinit,zud fup verbiocl
vifficultatc.igo etid tenco opitio
alio undamero,qam infifo 83

1o-ergofciebat fe efiefilifistqrparer

20 Coeidic.vid.tolergo faibat fee ifegitimi, z vaturaléf
put troubio plume.Lfilif ofi ve ot fje quifunefui
velaluiufabetinler facro.f.figs rogatus, fl. ad treb. ergo
fciebat fe clfe M poteftare.l.fi emancipati.C. ve col.ergo feies
batid.g eftoemre.lfe effe faiz neceTariien quiibet prefus
at cire1aralleges facranffame.Cooe legib, Barhicin fie
fic 16 pefumit errozergo vatet immnirtio: gz Bar.fatet; g fi
fctebar fe cffe fun,z neceflarid valet immirtiond obflante ver
bo,belatam.nec curandi eft e verbis ciimpropricnt fm fub
lectam wateniam,Lfed 2 fu poflefloni.§.idé fiinranero, uver.
B2 fi revifoemrenz Livnatn prinflocatiz Linfuld foe

21 pleriverbisitivt actus valeat potius & pareat impiopiias
tur verba Lii olet.C.locatily.C.oe vfufro.c.conflititie, dere

22 liglo.voinne c.abbatece verfig. Wiee ablond eft, gp vuna dis
ctioerponatur pro alia vbierpedic.veno,glin verb, caswes
ro.inleas caufas,oc condizoemon,

LEX XVII,

1 &5 Wegativaabloluta nd coarctataloco. 2 tpe pdtoirecto
caderetifenfumalicut® qii pédet ab ei” facto, vel ion facto.

2 Zberanegatng quedependet e facto alteritie,non porper
verutn naturam probart,

3 Hegatiua ron poreftotrecto caderein fenfum teftinm,

4 Tregaiig coarciatalocoz tampoze eft probabilis,

< Zuieiiis probet quideponitiuper neganiua factipropa,

6 2ictuin viius teftis deponentis i o propiio pbat,

5 ;

8

9

spa
funt correlativa, LA,

Statur oicto (olie s notari rande publici oficH avod gerit.
HAnoicri ymus teitie plene pber ¢ vepomeinfacte ppiio.
Zuialias citmbabilis ad teltificandu fideponirbe facto p
priolic veeo qued ipiefecit eilicomens teftis.
1o Hnfit credendum nuntiopubiico referentife citafle aliqué,
1 |Pzobatio vera vel cofefito fpontanea fil ve facto firo ppiio
CQUIPATAILLUT 2 VITaq3 preiudicat patriz fic plenepiobat,
12 1o credifindici quatecuds fit guthozitaris ve eo @ ipe facit.
13 Wullaeff canfa que vutus tantuin teftimonio quamuis legi
titmo remoueatur,
14 Solipape creditur quando deponitoe fuo facto piopaio feu
oeeo quodiple ctiamonm erat cardinalis, i i
15 Eardmalt legatononcreditur vens que ipfe geflienifi alijs
indiciis comprobetur,
16 ‘Aniferno.an credator iu__tomgeuﬁs comrg oominum,
LN O~ ~ f ¢ Dubitds oevirib.teftamétt noupo
6‘:&3 g:c 18. teft adire nec repudiare;, fecusfifit
N certus, licet ab alio teftamétn ve falfo accufeeur,
AR 0.7 funtone partes Secidaibi fed i certus it
THora ex tex.ibifed ficertus citfalfumud effe.fin Bal Fn
1 gel.dmo,z alios quod megatina abfolura non coarcrata loly
co Ztpe poteftoirecto cadereife enfum alicui” qupéderaba?
facte,velndfacto vudeteitis pot pbare talemneganuam ud
coarctatam quando ftat i facto poprio ipfius tefris,fecus,
fieflet affirmatiua,vii fi vicatur Z ieid fuifle prefentemutuo,
qfi Sei? mutuauit Laio mille,z no 8t & vienecs loco poteric
Zitinsfecure DEPONETE femiqua fuiffe piite 2 pbat negativa
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qieltnegatina oe facto ppzio, Z fic functa cd edfenfu facti p
prij facitLed falfum.je.alias teftis caucat tamy ab igne, ne
oeponat fiup mera negatiua:qroeponeret falfum,z incideret
inpiurti fin Znge.n Lpe.f oocere.fne quis e g, Bal. inc,
fiquis p rrr.fioe feu.fue.contro.inter vo.z agna.zinloeoie.
§.pedfiq fatilfcomatmera negatiua q oepédet er factoaltes
12,50 pt p reriinatura pbari. vt dicicter. inLacto: ¢ afleues
rat,C.0e pba.z in c.bone.joe elec.zine.cii ecclefia futrina.in

ver.nos igit.oe cd pol.z pprie.z c.joe cofzf.m}u? q negatis
B4 nd pot virecto cadere in fenfurm teftifiqa no eius nd ek ob
iectii fenfus fm Balin Li.in f.C.oe erroze aduo. £t lati? id¢
Bal.imo.Lacto: ¢ aflenerat,C.oe prob.fiauténegativaf eét
coarctataloco,z tépoze:tiic eft pbabilis.Loptima.C.oe 3hész
comitftip.z §ide verbori. Guftioe inurifiipu.z . ex tenoze,
be teftib,glnotabilis in L patonius.im f.rei perduellioms.;b;
Bar.zalij.j.ez glnotabilis in Lj.6fi ds hocinterdicto, 7 ibi
Bar ffoe ittactugs pring,z glinl.C beerro.adudca, Hlds

Herteoiligeter:qrSalicii quo alij tranfedt fentit{quod teftis
depones fuper negating facti pp1 folus pbat,z fin Hre, qi
teltis deponit fupnegatinafacti ppaij ipfend pothabere cos
teftem pbanté eo mo:q2 fiteftis veponit fenund fuifle prefen
tem.ah” g file viceret,q pritnus teftis nundz fuit prefens non
oeponeret {up negatina facti pp2ij fed alteri? Lg0 oicoplus
@ mcideret in falfum:q2 veponeret fup negatiua facti alieni
Tion coarctata loco 7 tpe vt 3, prime dipt Hlex. Hic refert |,
e Za,inlferuus.C.oe teftib.tenere,ls vicat fepluries de hoc
oubitafle,qfoicti vni? (oli? teftis plene pbat,qiiveponit oe
factofi1o pp2io:@ fi eft verii,cft vals fingulare. 2D ot?,qz ftat
oicto feruim is,qu e explicantp ipfuz feruam, quinis pertis

neat ad oiin o.Lferuos.z Linterrogari, C. oe queftio, zLpues
ro.¢.fi.ffoe ediliedi.ergo multo magis libero, Fté tenet Bal,
inlfi gs oecurio,in iij,oppofitide p illii tex.Coe falfis.vbioj
cif,q {taf oicto notary,qz ilind pedet a facto fiio, FHler.viriis
querepiobat,2 torquet ter.quos ipfi allegdt 3 eos, Primore

torguet cOtra |Pan.oe Laterindlgro.f.fvbind ftaf’nictq
folius feruioepenctie in facto oependéte ab ¢o, vbi aliaiudi
¢ia oefuerint, vbivicef, Similiter torquet contra Saktere,in
o.l.fiquis oecurio,ci glo.fc8im verum z cdetn intellectum vbi
Htafoicco foli? notary ratione public offic, g gerit.c. ad an
dientia.oe paeferiergo fecus erit in prinata plona . z ita etid
olcit velle Bar.recte intuéeiin colinciin queftione propofis
ta folfi ad b allegare z confulereintédo, Bl nibil tagie Hfte
patlus it valde vtilis z frequéter cStingitipractica,zeit na
le eraminatus:io intendo e pleni? eraminare qud vnqud fes
certim. 1IBiquid oicti vit® folt? teftis plane pbet qit deponit
infacto ppiio,q ipfefecit.nd per hoc vafinagnalimitatioad
reguld vbilnod foln ctuilis z cano.fed etid fnris oiuini Ziuri(s

Sentin g in omninegotio ad min® reqruni oo teftes vt ples

nie pber.Lybi numer? foe teftib,z caan omuinegotio, ¢o, tit,

nec fufficit vius quantuncungs magua prefuigeat oignitace,
oucit terdn Linnfiurandi.C.oe teftz m cl3 ex quadd poitme,
inverbo ¢t fi prefidiali prefulgeat vignitate,z it ca.cii nobis,

1 verbo quatecungs fuerit authoritatis,oe telt.z i cooniug,

ujeziif Haftainra pcedit i teftes Deponiit de facto alies

n0,(3 il teftis peponit ve facto pp1io iphi? teftis:tic vius fo
lus facitplend pbationé fin Pan.oe £a.in loco paily, Fdde

@ predictd vecifioné Pan.oe cainoLiernos.end refert zre

probar ide Zler.ino,Lfj.§.ablens, i ex nora.caagat ponde
rando $nn.velle 321 in c.ciotlectns,oe accu,z Bar.in conf;

Primeallegato incip.in queftide ppoficafola allegare zc, qui
quudclareloquuntnec [atis aperte 3dicit.fed cane q2Pau,
veZainolieruos, in lec, impiefia § coiter habef nilnlrans
gitoe hocstgo allego Panoc La.ii terminis in Lquicongs,
2d fin.C.oe fer.fu,vbi oicit,gp femyp ita fibi fuit vifum.zita cre
ditmot? nafi credif vii feri1o,qii oeponit oe facto pprio.oil,
quero §.fiffoeedil.edizLenm pbatio.fioe pbatio.ergo fos
tius 03 credi libero homint beponéti ve facro Ppro,z fivica
tir, ferno bene credicur civtortura o.lquero. §, i, cum glo,
fed liber romo nd 03 torqueri,riidet |Pau,oe ca, o illud cons
tingit pprey vilitate fue pfone feruilis cuind o3 credifine roz
tura,fed tm valet libera depofitio hominis iberi Grumerroz
ta prowurd afernodta ibi riidet |Bau.oe £a. idét3Panoe
Ea.in LA bebitozé.circa fiff,oe noua.zin conficcerrry, g incl,
vifaperitide pdicta zinconfi.ceclrvigincivifis actis,z acti
fatis.ad fi.z1a eriam anteei tennit Salin vilfigs vecurio,
Iniig.oppofitioe,ve S.reculi; 1o 1fta opibii facit g noddemn

anoeLaan Ly, g fifiernora.caua agat.p slabi, invers
boveliudicio.wbi 3, ille,qui glias eit mbabilis ad teftifis
candum:putaqrvtvilis perfona vel infamis fi oeponit oefa
€0 popaio,zhicheco quodiplefeciceftidoncusteftis, 7 f3

Prima Jafofuper Tnfortiato,

tem facit fermiplend probationéiquod effet valde fingulyrg
effet vern gL Scoofacit g t5 B33 ertrauagant adrepy
1o mendil in verbo pnittiiiad f,vbi qritFan nuirio publigyy
fereti gliqueé citafle vel aliud fimile,ocbeat inder crederecuy
fitvnus folus.cotrao Liurifiurddiz oeterminat,g fic pilluy
ter,qui oicit i fingulariper nuntinm,z per Lomues.§ fiygy
apparita2,C.oeepilcop.z clert, Fté,q1 etid fernus oe facyo M
puointerrogat.Linterrogari,C.oe queftionibus, ergo iy
magis nuntius guis fir mifamis,2 ficpddera, ¢ Baras finy
datfeereo quin® fitofficialis public?, 5 fundat fe,qz0ep
nitoefacto ppzio quod fecit ficut.z feru?, & Zertio faaty
11 tenet Bar.in Leum filius, inpzin.foc verb.oblig, -¥bi oty
biliter equiparat piobationé verd, vel confeffioner foonty
Neam il ve facto fuuo pzopaio g ipfe fecit, Vtrags empleing
catpatri,z fic plene probat per vl quero §.6.7 oum legeren
1Padue vidi fepeita confultumpervoctores TPadue 5 py
dicta omnia adducerent,gf Sed aduerte licet non Teperian
contradicécé Paul.oe canifi Fler, bicz nw, Lij, .41 abfens,
tamen g0 etiam contrariii tenco,z moneos per ter.e.ciy
13 110bis,z ibi gl.in verbovni® oeclarat.oe teft, vbi eft text, tq5
10 credifudicive eo g ipfe fecit qudteciqs fit authozitatis
veibioicitur inlitera, rGnem aflianat ibi ter.q1 VErtigs s
oifponit g dicto vnius non credaterao illa regula paocedis
etid quado teftis beponit e co @ ipfe Fecit,z fic oe factop
prio.z ficex illo ter.z eiusvatione apparet o vecifio Pany

Landeft vera. =t 1P auloc cain Lne i arbitris, C, b arbi, *

querit,anftefoicto vnins arbitri Deponentive facto prompy
fenve co g ipfe fecitz terner @ non, Hd 1dé facit vainerys
negating pofita in c,l5 vninerfis.in f,0c tefti,vbioi cittetto
15 licet queda fint caufe,que plures & ouos erigat telfes: )
latiieft que viins taned reftimonio quaunis legitimo termin
tur. Zameé ad it virimi e r.pofizs oicere 98 loquatur refy
ctu canfarii fuper quibus deponit a nulla fit caufa inmungy
litquavins teftis tanti fufficiat ad plene pbanditnd aute
loquitur refpectu teftif oeponentin:pnta quado vnus tefls
14. fol” Deponeret oe facto firo pprio. 4T 1 Scso facit Q2 palect
papg vt eifoli credaf quado ve facto proprio Depoiitn
Oceo qsipfe fecit,vt eff ter,in clemen.joe probatio.z ind.
anabis.in fiergoinalis omnib,in contrartii eft us cdiny
ne.qCHtem creditar victo folins Papeetid ve eo g ipfeg
fic o effec inmmozibus hoc eft o effet Cardinalis:ita vidy
tur probare ter.in c,querelamn.in pain.oe clec.z ter, in cleiin
: vcrﬁ.mtelleximus: autein olim,oe reliquiis = venera.fancto,
15 @C1 Zertio facir q2etid Kardinalilegato nd credifoe fisque
1pfe geflit nifialijs indictis coprobetur fecundi spec, it
Oc tefte..jan verfiquid fladuocatus Fnt:oe Buinc, quod
fuper hisoefide in 1. 5o, Zn.z alij in c.coftitutus, ocapp
1etrus oe Hncha,in clementiliteris.oe probatio ., Eretim
0.¢.cilanobis.de teftib.13 curia IRomana aliter fertet oe con
fuctudinefmooc.prealleaatos,zita peedit ter.in c.cil pary
16 fl.z mc.coftitutns,oe appellatio. €t enendo ifta partind
«  obitat fundamenti |Pan.oe La.qp credarur vnii feruo citor
métis.o.lferuo.§.fl.q1 refpondet Hlerbic,qué Saetnli, qued
ille tex.pzobat oppofitum.qrime non creditur viiferto i
alia ndicia,concurrant.eft vernm o quecungg indicia fiffs
ciunt,veibiin cer.com gLIAG obftat voctring Bar.inolam
filius.in pain.qrad eanotabiliter re fpddeo,q 1bi uo conct
rebant.(.qp filius confitebatur oe facro fino ppaio, Ptemetiam
confitebatur 3 f¢ feilicet deliquifle:quod ion pacfimit bicere
finon eft verumsideo tunc ftatur teliconfeffiont filf cotraps
trem zitaetium foumaliter contingte.in v.Lquero.§ fizeritle
cunda netabilisrefpéfio ad fllum ter.z tta erpreflins vecly
tat ipfemet Bar.invifputatione fua tertia inctp,Difanecini
tatis ftatuto canetur.fecus ergo eft,quando teftes fimplicitet
oeponitoe facte fio,
1 &3 Bon valetrepudiatio legitime fucceflionis quandite/
ftamentarius locus efle poteft, !
2 Quirenuntiat teftamentaric fuceefliont renuntia it
niaccidentali que accidentaliter prouemit, o
3 Quibabet pluraiura 2 vuirengntiatnon videtur altefird
nuntiare, X
+ ZBdoeftructioné antecedétis fequit vefiructio cafequents
§ IRepudians bo, Pof. virde cognati, videtur etigm repudmﬁf
bono.pofyndelegit.que priusoefercur,
¢ SQuivaltyuuminterdnmrelligitur velle ouo.f; dlud quodet
pefle valn,zaliud fine quo faum velle nd pot habere effectis
7 4aciens actum i dubio videtur facere co modo quo valet.
8 ¥Jgnoaus non videtur renuntiare wri quod ignoat.
9 TRatfieatio non extenditur ad ignotata,
10 [£1TaRs Toubitans equiparantur,

THcredt
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1+ pereditas nondeuolnitur ad caufam inteftati nifipziusers
L4 B4 :
cufazperemptia canfateftati, A s
X Quirepudiatiure pietoo non videtur yenficiafle turi'ciuili,
Ir 5 Quipoteft effe heres ve fure pretoio cinili,t agnoefcat yio
{nrevidetur eniamabalio fureagnofcere,
14 Quitepudiatinre pierono poteft venirecinili,
«« @uitepudiat fimpliciter hereditate idetur repudiareoms
: ne ius querendiillam, 7
s @uivicitfevelle acquirere videtur velle acqrere omni fure,
1,7 'ﬁcpudmus fimpliciter videtur in totnm repudiare: z ficres

nonciareomniinri. S it 3

18 Quirepadiat hereditatem fimpliciter intelligitur repudias
reomne ins acquirendt illam oeinre ciniliz paetozio,

19 Pereditas eftveforeciutli, : ,

+» Renunciansyniinrinen fntelligitur alij renunciare,

20 Bono.poflefivinera gbbereditate. 1G9

,» Quirepudiat fubftitutionemnon intelligitur repudiarcing
accrefcendiliceefirtacitg fubfticutio. ; s

23 Qui repudiat hereditaté fimpliciter,7 ficoe turre ciuili vides
rurrepudiare omnetus.foeiure cimliquerendiitlas ex t'e!‘m
mito viab inteftatozer omuicapite veniedive ure cimili,

24 Siguis oicat,volet acquirere here,intclligif deture ptotio,

25 @ui agnofcit bowno, poff. zfic oeiure pieto. quanti ad cifes
ctuth confequitur iltud quod cofequeretur fuccedens veiure
cinilimon ramen efficitur beresnec habet iura directa,

14 &yui repudiat finpliciter videtar ommi Turi renunciare.

27 Hppelia.beredis venit bone.poflclozctiamin ftatutis,

28 Parrono pieterito non competit glind remedium nifi con

tratabu,oc fure preto, 4 :
19 @uando quis eit heres 7 fubftitutus, fic poteft venire per
{ubititutionem z per ius acerefcendipoteftvno fnrerepudia
10 {uve ainplecti.
ndieft tacita fubfttutio : tamen qui renunciat
stioni non videtur renuncigreiuri s%ccrie cendi,
¢ 5 ene ¢ ﬁ Repudians vno
§. Deres ITICULYS. o ns et
gliorepudiare nifialiter nd poffit valere repudiatio exprefle,
ciés hoc . Gelficrepudiatiocanle pcede
&.fecns ecOtra,mfi fubfitignozatia.h,
mquatnor partes. Yn puma loquitqii ide eft inftis
tutts,z legitinns z repudiat camreftatt ab tla tim excludit
2uoacitnteftari Ynfecunda qurepudiat caminteftati z{cie
bat cam teffati ticab vtrags exciudicur. Gn tertia:gii et igno
rés ricancutra excludif, ¥n quarta afignat ronciftius viti
qzabyna nd pfumiEvelie poitd ignozaucratabalia
t+ veliticii nodii ficoelatafcSaibiled fi quafi legiti
narta z victeftibiqi hacno repu
dnédiverfitaris ad ouos calus pu,
arcrepudiddo teftamérarid non videagetid legitimare
affe,vt In paime caits hut? tex, z til fecus 18 caiu oz
afu ter.famaro eft,qirepudiado erpfleles
il tarid,necefs
5 110 valeret repudiatio legitime,qud
effe poteft.l. quadiu p2ima jezlante
iftd ponit ter.n lilludf. e.qro
pudiatio teitameétaria

s fueritfei

}3 i

ficudin fecndo

3.¢0,preitici [ Scdaroeft,qrquirenit
etaric facceflionirenfdciar inftitutioniaccidétali.g

P piind videtrendciare iuri legitimo abin
elt naturalgproueniés ex fure fangumis.Lins as
granois.ftoe pacci ins naturale fit potentius quam accis
detalelqui bz piifioctatezereq mé.fzecorra
actusiegitimus,z naturalis,cil fit potétior, pot ad fe trabes
reacaderalé,arglquent.ffoc ftatu bom.ti primaro eftfuns
damétalion L Hopmo ifti? ter reguldmy qui by pluraiara,
Tvnireniiciat,nd videFalterivenunciare,  fic incereft noitra
Dabereplurainrg 2 plura remedial.cii fili?,§ varijs.ffoe leg,
11._?_?;1( mgli.z ficerclufits ab vynoiure vel vno remedio aut
bitfielo vel priuilegio nd itelligifab alio excludi gnypoflitads
mitti alioiure a quond ¢claerclufins. Zldidé rep.in Liioomin?,
fioeferuivibpred 2 inLimibidn prinfoeferuirn. prezil.
fiflli? patroniin pain.fFoe bo.lib.z tn 1.8, vidédi. . oe e,
edic [ TS cdono.er kSa parceter. ibifed qnafi legitim? ils
ludad @ freqr gat ilte ter,qued ad oeftruc
cedétis fequmieoe sfequétts,fine quo cofequés peedes
TeROPOLTIta el Bal, Hng, Fmo.|Pan.ve caz00,
etbiczficco g q vult viudl etid prinatiue,vepu
1 o talis prinatio effe nd pot.ve
nalis 3 ilind @ inaduertenter
»quod reguia que Habet @ qui

teftato,qu

w
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vult ynii vult alind fine quo ill§ efle 16 pot,ve hic, 7 v Lillnd
st ibi Bar,g iftud peedit acquirédo,fecus,firepudiandond
hic eft tex.in oppofiti g q vult cofequés etid fifie privating
zrepudiatini:ei vidgt velle antecedés fine quo illud effe non
pot,z mirddi eftoe Barve vicit Hretbic, g ita aduereéter
otrerit cotra iftiter,z cotra v.Lillud, vbi etiam volebat confe
quens prinatingm 2 repudiatiuni ficut z hic,z tit p boc videf
velleantecedés,z p hocreprobani Bar.dn o4 Jeéadifti
terzad itud nerabile adde vni g figndter t3 Salan Lynica,
C.giind peté,par circa prima lec,gLibit g repudians bonozi
pol.en cognati.videfend repudiafic bonozi pof, virde legiti
miq prinsoeferf.lj.in prn.ffi tab.teftanulertab.qz renicid
do confequentividefetia neceffario antecedenti renficiatiio,
Lillnd,cii valgarib?.fed metins allegaflet Salrer.bic q8 bene
no.zfimpliciter ibi fequif Zlex. €1 Zertio no.ex eodein ver,
fin Bal, Fing.z Ymo.q qui vult vinm,interdi intelligit vels
leono fcilicet;illad g exprefevult , z aliud fine quo fua velle

10 pdthabere effectii.z fic correlaric no.ono, p2imo q8 vnus
act” qiigs b3 virture plurii,z ficer vio actu qigs fequuninr

plures effectus,(cdo qs v’ act” erpreflus interdn iocculto

pducitalid fim oxdinéintellect®s 13 occulrat vir? ace?

alis erprimi viderur:vt oicit ter.in Lif.§,{cieda.F.oe vo.iter

viti Zvro.in Liingularia .G cer.pet, @ {Quarto no.ex text,
ibi credediieft, o facies actii in oubfo videffacere comd quo

valet,vt hic zLinLifi,f,0e teftnilind bicnd valeret repudia

tio facta abinreftaro find videref prins repus us vies

nies ex tefbd ita creditur illud prius facere. 40 1O 110,

er ter.ibiqmbacnd repudianit {dé repudiafle no videtur: gz

ignozabat fe inftituti qrignods nd videf renunciareiorig

ignoat,vtbic zl.mater ve Jdnpiffoein
di?,vbiplene not: nod f.igitordin
roget.inaut.qito opo.epiico.fimiliters rat
adignozata fin Balin Lobleruare.f.ph
procd.zleg.zinlmater.C.oe reivendizin Li.opp.
rrans ¢ oubirans
equiparautur.Li.§ finautem nefcins, tbi Bar.muita notat
Zoicitd reperivi meli® in fure.C.oce fur.facit.Li.C.oe codrin
de.qC ZLimita.qiquis renficiat iuri ignozato , velincognitor
tiic e iibi pi t1fub pertufcsazibi Bar.z ali. .8 traf
act.z Lqui inre militariz tbipddera Zlngfr.oe teitamil.ang,
m Leres in fl.q.foe pace mrepetitide,lqui IRome. §.ouo fra
tresan ﬁ.q.?ﬂnc ver,obliz fitnpliciter 7 adde g no.oo.
Hbban c.ad apoftolicain vitmop illi te gul,

quis poteftrenticiare el @ iguozet ¢ quo b3
ditnomne enctin. §C 1 Alaino no,ex fiiter.ibi quit el noudi
rat velata,ono.Bamo, g bereditas nd venoluit ad canfam
inteftatinifi p2i” erclufa,z perempra canfa teftati. fac a
ditprima §.ezlanted.C.cdiaoe firc.ci alifs cocozallegmn by
fi.Secido @ bereditatinondi oelare renuuciari 1o pot vt
hicz Lfiita feriptin .6 fub cddinde foelegaizlis quibes
res..e0.21biglz fCribentes limitant aliquibus modis.ic3 i
renticiatio fieret in indicio.ant per pactum, aut pIuraments
vt ibioiri. {L BSlin verb.nd amittitojuiditurin tres partes.
Ynprimainfertex ternorabile,z illud sprobar.Fu fcdap vid
fallentie remonet virii cdrrariii, In tertiarader tacite quethioi
feciida btz hoc verd tertia tbl, Feé pot b ratio colligi, Yuea
dé glabificut 7ille g oeture ciniliz petodio ficcedere potex

tille
ifta gl.no.Bar.z ali),q5 anis pdt amplecti fucceffione oc iug
re cinili z repudiare be ture paetorio per Lpubere. Ceque nis
bil facie meli? facit Lieq.que incilfui hide, 55 cane,q2illnd i
mileglnd videtad ppoiiti ternoftriq: hec duoinra o €04
petitfimul,z femel, fed vnfi per paius,z aliud p poiteri®: (3 in
o.l.puberé.z in,Lfuflaimbo inra pariter copetat. tiiftud fis
titile eft verd z plawi griquirepudiat iure petozio nd tuteliis
gifrenficiaffeinrt cimlifs canelsBarhic zoes ita teneat:
cotrarii t3 ipfemet Bar.fibi otrarins:fuboubio i forre, 7 p
verba aliqualiter obfcura.in Lynica,C.qii nd pepar.in plima
lec.glad fivbivule Bar.g ille,quirenunciat vl furl, putap
tonovideetid uri cintlirenicialle poLpuber,d

& MBar,cres
dovoluitficidncrretiAd qpotefle heres De lure proo,z e
iure ciuili fi agnofcat vionre,videt étalio cognofterc: ¢rgo
1dé in repudiatione argnédo ab aditide ad repudiatio
pot,callegat etid ad boc,/Bar.ibio.Lfus, tbi eft ter.
ad oppofitn 7 gl Bar.fibi cotrarius hic,z 0¢s SuUMLCHENL,
frat ergo cdis aclufio glzooc g grepudiauit vio fure, pu
taptoio poi alio fnre venire,z ficociure ciuiilp olfuntnad
illgm tep.dtatim.j ridebo.z fic conclufio.gl B arz vocnd py
babifiure:qind podpuberénecp olfoivt ftatiz oicaitii ke
eft ¢6is coclufio.z per hocrepiobat glinvlfuidquets @ fiin
{titut? habeat fubftituti,z repudiat vno nf ’Z\?!ﬁt venire alio
31
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qr &din pdt admittiinftitn
Fadmittif fubfirurns plpdiv,
s bic,z oL, 1Sar Lyaroe val,
Amo.in | flia pacterito fize ininfto rup.ifam
omé limitar Baryt procedat,qii repudiatio he
z alind referuateuis, T repudiat fimpliciterbes
v repudiare of ins 1lld querédi.ar.Lfivuo patro
ob?.§.figs furauerit.ffoenreinvel it
bereditaté fimplrtuncetia videre

¢5.1aii 6t e velleacqrere it velle acq

&.C.0¢ fn.oeli.cii Bar.tenét ogs allj Bicm
1rub,C.q admittiin vi.q. Eldde piftalimis
tatione gl.folefing in Li.f.fed videndii in #bo firccedat.oc fuc,
17 edic.q notabiliter t3,p Frepudids fimply v7 in totil Tepudias
re,zficreniiciare of furiqud glad boc allegat Sal ﬁéau‘hbg
caz Hllep.hiczedre notabilem Balan Lvnica.C.quno
pepar.zinLaccafationd,C.quiaccnnonpofilla glo.reputat

i 10¢ ca.in1{.C.quiadmit.z inLig.n fi.C.oe tur,2 fac,
o &acit o vulr alia glno.n Lat fi quis.f.plerigsin ycrbo
fFoe relig.z fump.fune.que figndter t3,¢ cofeflio indefis
nite plata prefudicat in omnibue.X 3 oés indifferétertenedt
ifta lnmieationd Bar.tii non 47 effe vera,put etiam lateed e
probat folus s arb.inrepetitionc.oe rubz.C.quiadmnit
t1.fuper v1.q. Barwbioifule profequunt,fzd ego alijs medys

18 firictius impugnabo.nd oi Bar.z ofs volunta flquis res
pudiat hditaté impliciter,vel vicat fe nolle acquirere bidis
tatem fimpliciter, intelligitur repudiare o¢ fus acquirendiils
lam B¥ditatem te ture ciuili,z oe fure paetozio,ficut fiquis di
car fe velle acqrere biditaté intelligit oe fure civili 7 p2etozio,
o.Lpuberé.crgo 1dé finegatine fimplr vicat nolle ki ditate ac
grere.inteliigif nec oe iure cinili nec veiure pactozio.p certo

19 nonSF veri. mabiditas eft ve fure ctutli fm Bar.n rud.c.in
fi.q.bono.pof.eft oeiure pretorio Jté hditas traffert iura oi
rectafzbono.pofiregulariter inra vrilia, §.quos aiit.Ynftioe
bo.pofizfic fiunt vinerfa iurahiditas oefure cinili;z bonpol.
veture pretorioiergo noneft vernm,gii repudide hereditaté
que eftoeiure cinili videatur etid reptidiare bono.pofque eft
20 Delure Preroriostae tenuncifis yuiurinon intelligif ali reni
clarevt hoc tex.cii concordaris.d.allegatis inprimo notabis
li.z ad hoc bene facit ter.in o Lfunm.vbiquirepudiat bonozii
potieflion fimpliciter nd itelligitur repudfare hereditaté oe
1ure cimll,fed oeiure pretorio tatil put Bar.z alfi comuniter
mangnt il tenifi ponderes tex. mverbo omifla.p non los
epudiatione expefla, fed ve tacita p lapfii anni, put
1.Coefiis zlegi.quo cafi fine oublo per lapfiran
itur ius adendi befure ciuili.q§ ourat rxy, annis
e oelib, til gloflellaibiindboe omiffaerponit.i,
repudiatar coinumter feribentes ibiintelligne il tert.oe ex
preflarepudiariée. Sedo facit g1 pbarepudiatidis funt cdee
ptai bereditate fumpliciter:ergo nd procedat inbonori pofs

21 fefi! et oinerfa, vt patet er vinerfitate nomini,z tituloznm,
Lqui bereditare.cummiile fiomltbus,j.eoiz L non putanit.f.a
pumo.i ¥bo negs adivt hereditas,negs bono.pofipeti pot. ff,

e corra tab.cii verba repudiationis oebedt ftricte,z proprie
intelligil.acquid aftringéde.d punffioe verbo.obliz L).§. fils

g naue.d verfan re igifoubia.fr.oe exercitoriaz ficoebet itels

hgi oe beredirare firicte fumpta.d eft e fure ciuili,z ndoe bo
no.poffell. L Lertio ad hoc poderaifta glbicivitima parte
22 qeltapprobata, @ quirepudiat fubftitationem nd tntellis
gitur repudiare ins accrefcédi.vt fiinribus,q ftatim ibi als
legabo.z tamé ina accrefcédi eft tacita fubftitutio LAl titio,z
mewo Fulian?.i pbo quafi fubftitut” fi.oe leg.f.fArenunciis
fubfticationi nd incelligifreniictare fubftituioi tacite, prout
eltsaccrefcédiergo multomin? renicians hereditan, g efk
oeture ciuilind tnrelligit rendcaffe bono.pofle.que eft veus

23 re pretorto.bene verd eft,t g quirepudiat berediraré fimpiis
cit,z ficoe inre cinili videf repudiare omne ius fcilicet ve fre
cuili Guerédiilia bereditatem.z fic ex teftamento velab inte
ftaro.Hté er omni capite veniédiad bereditaté oe fure cimli
tandp e liberis.ité vt agnat?z vt cognatus,fed nd bonozum
poflefioe ture prerorionceobftat fundaméei Mar.on arguie

24 affirmatine.qs fi quis oicerettvelo acqrere berediraté.irelli
gifoeure cinli 7 oe jure pretozioolpuberé.ergoidé ecdrra
wegating:qq refpodeo q8. 0.l puberénon probat wifi tenendo
incellectni Sar.ibi g5 qui agnofeit bono pofief. fimpliciter in
telligiterid adire ve ture ciuiliifto modo videref aliqualirer

v, facere p BBarfed fcom intellectnur glofibi queé fequunf ©ls
> dra.Ludo. Zlnge, Bar.Salz Elerabiille tert. pbat cotrarin
e retorqueref cotra Barro.z feribentes bicHaille tertvuit
24 gt quiagneiic boneziipefefiz fic befure pretens qu

EAy Jaga 2w < o T
iDaing Talo.fuprr Fnfort.

adeffecrii confzquitiling
re ciutli nd ran
recta,fed tantiivei
Bartwidetur cum ea
Pmo.z Hler.in!
li tex.j.eaple
Zud,Ro.ad fi.z
fa.in f.quos aut

onfequeretnt fuccedensoe ity

g babet iurayj;
Tono.fi, 1hi
1den 18,
i ndanie
LU admittLin viq, 21bf
al.Liin p.oppofitide, C.qui ads

' Arftitoe bon.pof
nio? tintellectu: Tarii zooc fecundi qué tlle tex. vt dirifyy
qtinvoppoficum:idacterea ceiam tenendo imtelleceum By
adoLpuberem pofiet vifputatine refpédert,qp ille tcr.p?cjm'
acquifitiue quiactus eit fauotabilis, vnde qui acquirironay
T¢putaiure protio, pliiitur erid velle wre ctuili adire: gyef
fibi fauozabile.ad boc facit ter, bii notabilisino,l, fi qsmihi
bona. ¢ fed fimadauit.vbi quidedit madari alicui puta ﬁ]ié
@ agnofceret bono.poffntelligif erid madafe o adeat bfdl;
tatem,zoicitur feruari formamadati: q2 1o modo Ppleniney
pinguius aditnplerur madati, fec? eft in termiunis noftris py
uatiue:qe licet quis renunciet hereditati,que pprie eftve s
ve ciuili non p hoc paefumitur renunciare bono.pof.que eftne
ture prozio,cain bubio non prefumat velleiactare ivs fug),
cive pgxdgbigo.m painffioe probatio.z fic 13 voluerit reniicia
Te PHLurno per hoc etid prefimi alind voluifTe repudiare,
2 ficalind eft f acquirédo,alind in repudiado. W on obiteti
glilla folennis.in o.14.§.fed vidédi,in verbo ﬁlcfcdac.qui.ﬁ
0iripzo Bar.allegant Sali. )P au.z oo, Hler. bic g1oicoqsil
26 la glmbil facit interminis nofiris:t q1 lequitar quido quis
vepudiat fimpliciter quod videaf omni iuri reniiciare:mdai
lcqmrurquédo quis repudiat bereditaté per ifta ictiones,
bereditaren,prout eft queitio noftra.vndeilla gl .oprxme,ﬁa
cedit,quando quis repudiat fimpliciter fucceffione. Sed ads
uerrel3iftalimtario Bar.z feribentium ud poflit vefendier
allegatis per eos,tamen videttir quod poffit vefendi aliofi
27 damérosqe t appellatione brdis venit bo.poffefloz etid infia
tutis in quib? verba fericte  propric capiunrur.lj. € bonosi,
zitaibiBar,z voc.ad boc notant ffad Lreb. £t etidin s
ditionib.que vebét firicte 71 forna fpecificaimplert:z cidio
fiberes no erit, verificatur finon eric bono.poff. tep.eitinlin
coditiombus.f,fipatronus.ffioe condi, 2 demon, ergo cods
modo appellatioc hiditatis vebet etid veuire bono.poliociy
Te pretorio,enid i iatertaitricia.z fic ifto modo qui repud
uit beredirarem firnpi getur etiam repudiaff bo,
pofiego1n o.f.bonoril aul tum articulumzalle
FauLInuitos texapertos quivolit ¢ appeliatide beredis
Vet bononm pof ffor oe ture precozionifi
largomodo fiumendo tenet Blar, zinkiin vand
paunaop.ffioe vuliz pup . £erefpddiad terin. §. bonomm,
quod paruin vel nibil facic propter ertenfionem, quam erpfle
facait tepin Lquamuis.n prnirad Z rebellia, Hd.f i patros
nus.quifortius viget refpondi norabiliter,q tbi ila coditio,
fipatronus beres nd erit necef: telgitoe 1ure proso,
2* 2z fic neceffario capicu .t q1patrono p:rcrcrtro
no copetit aliud remedii nifi Stabulddioen 71deo
1 parrono necsfariaeit erid bodic bonpofl, contra ta.fom
glanlfL.C.vnde cognan,zibi clare /5 bidetn oo, Hleran,
periita conclido contra Bar.z onmee zodnd eft vera
corumoeciio quodrepudians bereditarem
fenolleacquirere hevediraré fimpliciter inteifigarur etiat e
nuclare bonozwin pofiefliont 7iic fucceffiont ve wre provo,
29 @ 9u vituna parte glbabes qu ado quis eft fubflitn
tus 7 peres 7 ficpoteit vemire per fibiticutione, periusac/
crefceai pot vio tre repudiare 7 alio iure ampiecti, 7 iffoca
fnins accrefcédino eft neceffurii nec accrefcic ipfo fureinui
fo.ploucaiias lolerLreitaniéto,C.oc tmpu,z alijs fubfhitutic,
7 [.vn!g.;.,o.é;-ib itz urfLCooc cadtolz Leum beredirate. 6. 55
¢ft voliitarium.q20atur electio,an velst iure accrefcedi, anti
refubftitutioins expzeffe.facieLii tu er paree i Bar.jez i
bEY.i',‘_glllo.)‘..;,"t‘.f fi.ffo¢ bereanitionz | . Zitius S

aﬁ_ .?: ¢ t'me,r.pomt aliam vtilitaréiqy {tutio poflet
efle gravacale tib.plandis,qr nonefleem ior

accrefcednz

erer utagl prontesiam §.oirh
{ubititution il Tirfo P awd,
ttuom wd el
Lhc Wt gecrefcédi grbeneno,
itd gl.procedere qi nondum adiue, nec repudia
202ULE a Tepudianione paitis fue,z poftea cobe
Tes et repudict:tuic bene poreft ex fubitituncie babere
parte cobt Clure accrefcedi (ud paré ol fitu er parte
cuin geordantijs prozime allegatis, Siaiit inchoaret abadi
fione fue partis,7 poitea coleres repudiaret: tic viderurqs
necelle
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necefichabeat habere parté coberedis eoture,quod teftator

voluit z fic ex fubfiituride.Lii quis beres, ybi Bar.fic otiting
guitj.co.zlquidamelogio.C.oe inreoelibe, :
L EX XVIIL

& Blle poteft repudiare,qui poteftadire.

Quinon poteftadire,non potclt rcpgdmrc.

uerequiruntur ad hecve quis pofiitadire. :

Jperesocbet fcire e quota parte it fibiozlata hereditas,

Poteltasadenndi poteft tripliciter confiderari,

£ratres minozes funt omnino incapaces hercditatis,

#uieit liber homozcapar oicitur pabere potentiam ades

undi betuturo.fiquacibereditas o’oucum;. ;

Lapar bereditatis poteftadire quancungs hereditatem que

fibtin foturum oeferretors -

o Furivefuturopotefrenunciariiniudicio velperpactum,

10 £onfanguinitas nonpoteitab feabdicari.

1 Hupreeftreprobatumin mozte alterins perare, ;

12 Spes fnecedendi agnato viuentinon eft probabilis nec glis
quo modo confideranda, AT

13 Jn fure cintlind vicitur efle fpes, pb{ablhg nifiius cafoueat,

14 Ailijhabent fpem fuccededi parétib® vinis a iureapprobara,

15 Iegitima oicttur effe oebita filio etiam vinente patre.

16 £lls vinentepacrenon habet in berepatrisgliquod us,

17 Etiaminlegitima filijnon eft fpes vino patre, :

13 Fn cafibusin quibus pater innitus cogitur emancipare fiz
[mnon cegitur filio bare aliquam legitiman.

19 Zegitima eft debita filto vinente patre. e :

20 £ilinson babet fpempiobabilem inhere. patris vinentis,

a1 &iliovecedenti in vita patris nepotes ex ¢o fiuccedunt inils
lud ius patris fini, =

22 fepos fuccedit inloco ¢ fuitate filif, ! =

23 Etiamin fuccefMone ex capite agnatornm filius fuccedit iff
loco 2 gradu patris fui, el

24 Proprer foitaté inducicor cdtinuatiobonowm patris in fi
livm z cenfetur quafi dominus viuo patre.

25 Bominium eftcanfa acquifitionis fructuum, <

26 ‘Hntinea traufuerfali agnatoinm velcognatord nunqud filf
ficcednne in locapatris predefunctinififeoli quado tractas
turpe fircceffione patrar, ;

27 Stante confuetudine vel ftatuto qiod primogenitus fucces
datin regno fi contingat mozireliceo fillo an ille filfus paefes
ratur patruo fecundo genito i fucceilione regui,

18 ‘Jusnliationis non tranfit in nepotes.

2y {Primogenitura non ranfitin nepotes,

10 4ilius pamogeniti reprefentat ipfum primogenitum,

11 ‘Yus paimegeniture poteft alienari z cedi.

32 82no0deft cefiibile tranfimffibile ad heredes.

33 Jus prmogeniture poteft védiz cediin preindicium ipfins
cedentis non npreiudicium alterius,

34 Pumogenit® no pferf patronoin fuccelMide paimogeniture,

351Hepos fucceditin locii patris fi fulimodo qii tracrafoe fuc
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ndi ined qui afferit el trarid,

58 Quaudo quaii paf atus vel qualitatis non ‘cons
ceoxdat cuim ozigineref contradicit tunc nd relenat nec
tranffert onus probandiin aduerfarium,

59 Quelibet res i fui o21gine prefumitur effe libera,

6o Sermit” nd b3 camnaturale,iz aut impofititia aut pleripta,

6t Sihs negar {e fciniffe ocfuncti teftarosé pot pbari er trib?,

62 Factuminvilla vel fi rure prefumitur ignozari per coniuns
coum exiftentem in cinitate,

63 dicinus prefumitor {cire facta vicini in bis que a communis
ter accidentibus folent effe nota vicinis,

64 Quis prefmnityr cire illud oe quo eft publica fama,

65 Enms quieit abfens a cinitate paefumitur ignozare ea de qui
bus tunceratfama publica in cinitate,

66 Liniscriftensin exilio non prefirmitur {tive ¢a que publice
fintin ciuitate etiam fivolumtarie effet abfens,

67 Linis quiclt in comiratn vel in villa prefinmitur ignozare ca

ue publice fiunt mcinitate, - o

68 3noubio quis prefiumitur ¢ffe prefens i loco i quo eft cis
uis nifi probetur abfentia, :

69 Hbfentiaeit factizfacta non prefumitur nifi probentur,

70 Hrgu,a commaniter accidentibus eft bonum finre,

71 £ims novus prefimicur ignozare ea que fiunt it cinirate,

73 Quiliber preftimicur feire llud quod publice fitur,z publice
cft notum 7 eft'publica fama inloco vbi comimoratur:

73 Receptans bannitum quands erat notonum inloco quod
erat banmitus non ercufatur propter ignozantizim.
Benerales rebantitiones 7 publifactiones 7 treugas 7 pas
ces quilibet debet fcire, ;

74 Quilibet ve puicia plamitur ireillud g publice factd eft in
parte puincie qifumus in factis acernéntib? notd puincid,

75 4ama contrana fuperueniéns nonderogat dctui anrea gelto
7 confummato,fed bene poflet faciendo,

76 Sipropter famam formata eft per indicem inquifitio cons
tragliquem dzoelicto 7 pendente inquificione fuperneniat
fama contraria per hoc non tollitur inquifitio iam fozmata
fed bene impeditur poniad toztyram,

77 £rquo gs fuit femel habit? 7 reputat? p filio legitimo tich,z
ita fuit pmot? ad ordines facros. fama lequés 5:1a nd nocen.

78 &ama poiterioz regulariter prenalet 7 tollit efrectum paime,

79 State ftatuto ¢ cotra magnates fufficiatfola fama eft canive
laquod paobetur fama in cotrarinm ad hoc ve paumna elidaf.

8o B fame contrarie poffimt elle eodem tempoze de codem,

81 Sama eft quando aliquid a mafoz parte orcitur,

82 Prefumptiones oppofiteinuicem fe confunduntz nonpies
ponderataltera altert,

8; Siago 3 aliqué vebitose velpofleflozé her.g
fanguinen vt agnati talisoeficti,nd ti aflera, nec;
nullus alins effet prorithio? agnatus,an vebeam ob

84 Sufficit oicere talé bec fine teftamento quiveluerit oiz
cere contrarium quod teftamentum fecerit, paobet.

1

quafi pofle.tranffert onns p

cellione patrut vel aui fecus quando ve fucceflione aliomm.s 85 Wegarina ¢ bona mariti nd fufficint ad vote, qualit pbabif,

36Ynfendis 7 contractibus filius non fucceditin locum patris,
37 Hepos fuccedit infocom zius patris prnating 3.

1 [Paumnogenitura m filio regls eft paima oignitas poit regem,
adé efiratio de toro quio ad toti g eft ve parted ad parte,
mogenitura totuim oefercur o¢ ture fpeciali zcoutrs
las (uris commmis,

41 Benepotenunqiamind

featur prout ve filio quando filius
vocabatur camaliquagualicate que non era i nepore,

42 Dualitas que coberet perfoite patris nontranficud nepoté,

44 IRepos cefetur efle puinogenitus ex perfona patris predes
functiper fictionem,

45 Wepos an preferatur in fccellione primogeniture patruo.

46 ijppc_llar.mnp:cpm nonveitneposa

47 Sublticnto pupilaon currictempus ftatuti ad faciedum iy
finuari teftamentum vino pupillo,

43 Quando teffamentuinruit i puncipali,ruit 2 in pupillari,

49 __linﬂrumeumm teftamentioebet effe penes herede inftirutd,

se Eppellaootis non compebenditur fpes repetendi dotem,

st Agnoranti etiam oicitut nelatas hereditates,

s2 Yfteterminus delatabereditas poteft fumni ouobusmodis,

53 1Prorimioz agnatus decedens pédete oubio an pelthumus
nafcarur licet fciat teftaront effe vefuncriin: tamen fus delis
I‘ggrndl adberedénsd rranfimioit beneficio Leii aigiquiezibus,

s+ ioereditas pelatainfanti plene eioefestur ature z 1deo non
2 gita Fﬂbu\{ tilsiideo enamtranfmittitur,

s Infautiononeft vicium Kot furor,
S feruns decedat aute aditam her, ofie 1d potefteamadire,

7 2 gseitiquai poffefide Rberrari velepiitetic fui wuria ifte

86 £iquiviritfilios fuperuitiile, z fic conditionem fideaicommi’
finefecifle, incumbit onus probandi,

37 |Prefimitur p1o eo quiticic teftamenturn non effe factum z
fi aduerfarins dicat contrarium teuetur hoc probare.

88 Flieganti quemoeceffiffe inteftatum meumbic onns pbadi,

89 iegatiug fimpler non earctata locoz teinpoze per rerumt.
naturamunon poteft probari, :

o Zeftamentuin non probatar per famam.

91 [Procuraror generalis poteftagnofcere béno.poflef:

92 Hnfifomberes titi qui fuit inftitutns a Seio poflim adire
hereditatem Setf er fure veliberaiidiad me tranimiffo per iz
tiam inguantum titius non adiveric,

; % . Oteﬂ' Iitd Ee_géler,alto z{ubtilifty

: D ¢ lo ameranitz fm [Paws oe ca,

il bic in fin, Bar. fubtilifimez vrfiter peeffitdz iple

) L IPan.nibil acttingatiita lex ponic via regulaafhic

matiug q 06 pot bieuius fummaritn cifuppletide skib. o.g

hzius adeidiprincipaliter 7 per {e no tmpedica,ad fmivetlica

téis pot repudiare,z nd aliterh.ocn gl q11Ho. regula afiir
matinas @ ille pdt repudiare quipde adire.z ficarguédo g ve

ftructione cofequétis ad veftructioneantecedétis lequif g g

né pot repudiare,nd potadire,z fic tic cognofcim?, qui pot

repudiare qfi cognofcin” g potadire:q2 dzozieadé eft narus
ra zotfciplinatcii vulgaribus,zibi Bar.no,ffoe bis glunt
fuivel alicinr. gt natura Suoumeit g vorné cadic vnind
caditreliquum.leius eftvelleffoe regu.iur.zLparer Scuer
ndin prinfioec cddzoemodvndeita regulaf aditio ficut repu
¢ diatfozece

& qualiter procedat,aicetinferius i gl,; 2
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LXVIIL Fspotefi. “ieima Fafo.fuper Fufostiate,

biponicar regula negatwia q8 quinon pdt adire,non potre
pudiare in Luolle.z i1 Lis,q hs i pn.8.c.®t ifta regulanega
‘tius fomp procedivfed affirmacina nd femp.qind ois poten
via adend: facit verepudiari poffit vt hit pulchie 7 {ubtiliter
piequit Bar.z j.oicek € Bl viica vinidit magiftratrinquas
tuoz ptesprncipalesndglvolés oeclarare bic ter.poit ouo
ad intellect ni” tex.ft3.qs pot adire,z qii pot adire,i8n ps
maponit quatno: dregruntin pfona yolentis adireiquon fi
qd deeftuc dire,cx gbue cognofcim? paima, fc3 gs pot
adire, Bn'fcsa ponit qnags §fcive 03 his ad hoc vt pofiit adis
fi qd oeeit a«}ue nown pot ex gbus cognofcim? fmfcs
r.¥ntertiaponit tres falletias ad tep.z fic p viam

quadire [
falléttari remouet tres oppofitiencs § funt 3tex. 3fn quartg
zvlglalle,cocorddtes ad tecfcdaibt, ité fcire 03 terria bifs
reguia bui? Liallinquarta z vitima eft ibirz cocozddtes funt,

£ 8t B3al.ad comedationd bui® gloy ifta gleft magiftra.qi
vis Doceri ve bidiratis aditione, 7 foamare articulos fup es.
1 10 poteria evrare fequédoitd glfmen. £t fic fm hanc gl
funtnoué.que reqrunt ad poc vt Deres poflit hfditaré adire:
quatiioz cirea pfonam b dis.z gugs circalcientid.tils glpos
mat quings circa feiena vop:a:lpc’dunf inbuobus tm, prout
ctiam 5t Raph.co.ud b eo 48 51,0 etid Derediraté fibl Helg
td coprehiédit g farat tefratore effe moztun,z fciat fe prunios
remab mteitato:z ¢ feiat tefiatozem potnifle teftarindeo fuf
ficicbat dicere ono.figsfeiar Liditatem fibioelard,z cim ves
latiBierl grania clariois doctrine gugs fnt fpecificata que
7. fpaliect profequeinur fm Bar.aliaoue circa fcictigm vitra
ghiuntaddédaves anfaacan fit funs,z neceflarius,an vero
volitarins:q: fi fup hoc dubitaret,nd poflet adire, vtlis qui
putat.vbi vidimus.s.co. Hlind g5 lciat,ex quota parce fit fis
bioslara bfditas,vt Lex femiffe.j.co.z ficxj.per oadinem erat
in gloeclardda,z g8 8.9 heres fcire vebeat,non intelligitur
per veram feientiain:fed fufiicit, @ ipfe opinegur,z fic fTientia
biccapit pro vebementiopinione,ve Lil.§.labeo.z ibi glffoe
aqua plu.arc.z vicetur inferius i fuo loco, 10 introitu.gl,
opponirur er mente Barnam glo.vult quodad hoc vt quis
poffit adire fequitur,quod fitliber homo paterfa.copos men
18,7 maio? rry.an.contra qii etid non cocurrétibus his dica
tur quis pofic adire hrditarem pz.ud er quo eft ful turis,z ca
par s1pofleacquirere hditatem cuinflibet,vt Lfi ita quis in
pundtoeleadz Lintépus.ffoe herintt,z fpeciali” itatim cusz
eft factii teftamécit vern eff dicere,qp hereemftitut? potadive
beredicatem.ly.ci gl.ft.oe inintt rup.d tefta, capiédo pofie p
naturalporéniavidet Bar. i poténa adeddi fen s adeiis
arpot triphiciter céfiderari.pmo ghialiter zablolute ndbabis
torefpectuadaiiqud berediraté certam,zifid babet glibet,q
eft (o1 turis,z capax birditatis. na ghibet tal{ hs poténia aden
dufi ibim futora veferacar, 7 ifta poteitia giiahis zabiolnta
ndeft qd fepararia libercare Qois.yide ficurnd pot gs liber
raté a fegbdicareita nec iftd potetia adeundt, zmifta potés
tia adeiidi fimplici,z abfoluta peedit regula negating,no ait
affirmatia qziile.q b3 flld potetia in giic ratioc Kablitatis
non poreftillapotétiem,iec illud s adennd: repudiare.iis
cut nec por afelibertaré abdicare nifi patercf e vedi ad prin
participidi 7 fic mutaret ftati p capitis vumnutioné vt iis
gtederet oxdiné fratri minontq funt ommine icapaces bidi
tatii vt in cle.cxiuioe paradifo.oe ver.fig.z 1te ¢t t3 Bart.j.mn
th.fpecte potétie, qeftrefpectu certe Brditatf: o tnadbuceri
fhitis necoelaie, 13 future g etid tiic predit regulanegatiua
B no afftrmativa.doius Rep.cuoicl,g autnoitelhgit Sar.
aut o bit loguit.vil putatiita reg. nditincte peedere, 2ats
firinatine 7 negaiiuend put fuimf vig. potzaludzideg is
poradire,gpotrepudiare ve plentiz Roc veri etid iiteliges
dooeiliababilitaie,z porétiai gfie:qris qpotadire,porrepn
diarelira g policis termizs paripusy tmp q poradire, pot
vepudidre put i fimlividiltis i gias g putat,C.eo, Hler, 5t
@ Rapix.cu.p iita {ua reprobande nibilalie.z g opinio Bar,
eft verioz gz g eft liber ;6,2 capar, 81 habere poretid adendi
Detuturo,h guaeihrditas obuencrit , tamen 1l capacitaré
7 potentis ud poflet repudiare per rdué Bar.ad quind vis
def pofferiideri,nec IRaph.cu. riidet fm ¢fi mbi plns placet
opi.iRap.cdire Mar.g vata paritare terimnozi 1 bis ough?
potérjs,vtragsregula peedartd liegatine qud affirmatipe,t
nd capar bidicatis ablolute loquédo poreft adire quacungs
bereaitate, que ibii futurn deferef itaend ablolute zinabs
ftracto loquedo b3 potetia, 7 fic pofiibilitaté repudiddi oém
brawatd ¢ fibrin futuroocferef,inteligédove potétiaibabis
tu,zin abitracto,nd ant inactii 2 fout videt habereita potés
Lia abointg repudiadifs end videref g polfecactualicer res
pdiareiqr porict gs rebudiare omne bréugtes,queibiynd

2 infutnrioeferetursofmodo repudiatio talis fiat Feotmod
quo potiufios futuro renunclari.puta in iudxclo,vc!p pacnqi
QUL Cll furamento iwyrea ca que vidimus fit Lis,qui bereg e,
Roc til videf ¢fTe magts philofophict qud legale, Secidapyy
tétiafen firi poffe eft refpectn hereditatis tucure nonds rfm;
eriftentie, vt q2 116 eft moztuus tlle.oe cutusheredirare agit
iitud,pofle,potefle abi teftato duplicicer, vt er fure cOfap 2
mitatis, vel e wure filiatios. Jié poteile er teltameéto, it
Plequitur Bar.quale s vicatbabere, vt bic latius p g 'lés
1vnaquaqs e iitis fpecicbus tener procederereguls neg'ant
uam 3 nd affirmatind ¢ virimi p1obawi 8,in pume snemb,‘
principaliZn primo potétia poifedi fuccedere lpcrzcnm}o
agnatifuiadbuc viuctis nd ett aliquid viftincei acéfansune‘

rotate viabagnande:ideo talis porénia nd potrepudiari :ﬁcu‘:
necipfa cofanguinitas potafe abdicariLiurg i'angum’né ft.s
reg.iur.ztalis {pes nd efta iure approbara.z fic nd eitiys ali

11 quod,imo eft ainre totalitef repzobatil{in mozte alteri2 e,l
rare,vt habeturin L.C.oe pac.pt3 qzno porin pactidedyy
civtibictt ter.gp pofler,fieflet fpes pbabilis, vrl, fpem,Cop
vona.Jté nd o3 haberi ofideratio nec etimatio illing fpei'
gs pofiit alreri viuentifiuccedere, v eft ter.in Lpoft :mﬁcl;;aq;
tionem, 7 1bi gl.z Bar.o.foe ule.z [5 appelictpes 1olfif
pun.Coepacinverbo,fpes aliene hercditatis fuerat er ce;
gnarionefoite ad cos deuolncnde, th non cit fpes turidicag
pbabilis 5 vana,zu6 artendida, licet fic ace? voliitatis {perd
tes,Litl. 6. quis quali flioc con.ob cau.ita cdcludit Bar e
7 ceterifequunenr.Jde s Barin 0.16.C, ve pac,in vl, qpbi

12 per dugsratioes poart,+qzfpes fyccedédi agnato viugt s
eftgmbabﬂ:s nec aliquo imodo cofideranda,ide t3 Bar.iyl,
q IRome,f,buo fratres, ff,0¢ verb.obliga, in buab, locis,inj
opp.z invj.qabiden Ymol.z all XPod. ZHug.1i Lg.cum tuto'

13 1ibus n prin.ftoe tranfac + Ptem ininre noitro no viaf effe
fpes pbabilis,mifi fus ¢d foucat.Linter itipuidtem, §, facri f
e ver.oblz il tale.dn fi.p2nnifoe codizoemo.fin Baliryr,
conititutiones feudales vommZothari.in ¢, 6.4 qs ileg,
@ Scda potétiafuccedendieft exiure iliatid 18,13 succcdmi

liberozil,z iftud eft 1 aliqo feparatiz viitineri @ wre filgho

14 nis, ¥iilij habent fpem fuccedendi parentib? vims ature ap)
probatam, vt Lnecei.y Jpreterea li;neadop.propter vorii nag
turale ipforum parentum.ileripeo i it vide ibe. not,bere
titam conclufionem Bar.quod nly,viuo patre habét fpéfic
cedendiparentibus.tita fpes eitapprovara sture, 7 cit By,
aly omnes trafeunt, nec ahigmad oICUNLMirdL,quod fic inads
uertenter rranfinerint ci fic paffis nneitigarione Dignus,
I.:!dde .p_.Bar.mccrc Lilnd g ylt3 novz folenuiean $Mgeait
no impiés.in pbo auterriii aui,oe here. 2 fal. qui i3 plus, g8

Iy fill” vinéte pre vicat pabereius ivebito bonoan fibiidio, 1z
fic @ legitiing S2effe debita filio etid viuctepatre,z ilid glo.ad
hoc reputat fing. go.oe imo,in Le il i pun, fh.oe ver.ob.lz
Dicat qo cotter repzehedat per noc.bi.z bene vicic.teieo con

Araifta ocliione Bar. I3 fibi ab oib? bic idifiercrer gppaobas
CLEC Dtrart Facit ter.bii clary” in L. § fumpubert. fr.oe col
la.bo,goicicpmatura an eft hec fpecies coilatidis ci adhuc
vigatis be cui” bonis quarra oebeE it ille ter.ad l;o;vm_;ari
ter gilegatitame oefendendo Bar,poilecilie tekenadr.gziog
tur i o impubere arrogato,z 1o fillo 1eg1ilino, T urall put
nos loquimur.z filius airogat” qui et legiim? 1o 3 tanmg
1uris, quo an(boua patris grrogatos,quatum hilus nfaus,
Tlegitumus. 3i¢ coz,«vili exprehie tenct 23ar, fibliiet contres
Tmsno.lpoffeiicipauonein.g..fioc iber.lega. vbi grpile

16 DICIL,q3 Rilus Vitente paire kon I:51i brditate patris gligy
s.ad hoc ailega: Lp2etia rerum.n .refponio.ffad leg.tala,
contrarium €riaIm tenecideminet Bar.in idctendicirca fing,
pHiin pe.q. gl fautcog. s biespreile tener,gp tiia {pes fucs
CEHIONIS,qUA 13 ilit's th iperedivate patris 1.0 oeberattendi
pero.lpoiemaiicipatione, §ie g milta potfiit accidere,ie
Rereditas patnis pertlieat ad Mk, argumenco Lugruraic,
#0oe acquirer. Yic teet B3aLiin C.),9 1L quls Miies.in tlu.coe
fiitutiones feudales 2o arg. vbi tenes quod tita propoiis
110 eft vera.fis potett ficcedere pRtriiames 1iia poieitia
mbil eit:qz 1fta porentia tiz e 10 efis 1t poie uccedere aly

17 CHiaNLeE moNaiuy fion iuoct radicom (el cauiam generdtd,
QUULTIO TOTTLS CLIAM it it ling fill) fon ¢ft Ipes viuo patie
niec hhus Rabet 188 ¢ligo in bonis PALVIs Vino patre; ica (3
IBar.ii0.L1.0.0 tnpabert.per it teritve collatio.bom, Bt
item Karano,Linper il ter.i.oe hb.agne.z i aut.fiquainu
lercircai oc facrofamecclLarbal. Ang, Imio. 7 $H)os
deran Lier conneifs.fi.oc vilga,e pup. Bala,ii Lilludan v.g.

1% C.oelacrotanceciez i hqsandg,C.ad leg.faicid.fimo ad bic

- foirigs i cafibie,ni quibus pater mu COGHar bmdcipare
: filium
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19 legata n .1 quis 4

21 fubtiliteritqrfilio vecedéte in vita pat

27 no. Paunec

LX\YIIIO 7\‘:5 5{}?{%'

h,od.ins pat.pof.fol.nd cos

2 e
i qnumerantp glin 6,6 2 0
L 3 tat3 fingulariter Balin

gitpater filio pare aliqualeg ' s
Indpot.C.oc adep.quamuts aitter it hoc vltino tenet idein
Balinlh.Chigdm fran,patr, Ftend eft vero goiat gl.pale
‘ uté nd implens, g legitimafitocbita i

lio, piucte patre Ve tenét ofsllotis p,ﬂ'[cg;m-_-,_[;‘ bil quafioe
bitalz qz.‘ct’,qmﬁ‘acl;m.i{ leC.hC‘.l,\'ll}’iOﬁlBiﬁ,x : sero (o4
clo.ppetioi ¥bo quah;\chtr C.oe 'zzr.%x_lr.lpa 5t g;}ow_mim
tiaz approbatainlin.n ver es 7.2 1b1 ,,35,."“;_
yhioiri.C.oenr.zfacigno. Litouo,z tbi ‘giso.z Pod,
j.eBar.ilfioe libe.agno caq SDod. 1L 1unisgnos
ritia.vbi etid oixi.C.qadmitz gcucdolt%aiﬂ part¢ noobftat
terallegat? p Barm liec ci.sﬁ.}‘tcl;g;,_rf.twe adoptio.qz refpo
deo putipfemer Bar riidet ad o Liipu

.C.oepac.g eft act?
yoliitatis feparatis,ndaiit. fit pes1a

dicaz ,pbzb"i_hs, vt
sateter pdictl.Et fi teneam”1ltud @ afumptiEar.no fit ve

20 i1 fili? nd habeat (pé pbabiléi hrditate patris vinél.co?

ruet ei’ jmcip;'.is céc_hiﬁo.ly)m rlfl oiligcter i‘llud. @3 78;1!-.
@ flapatétiaficcedediqua b hiiZn [pereditate patris, viz
néte patre,eft gd viftincti, feparar a fiflarioe, g phatipfe

3 riepotes ex eo fucce
ditiilludius pfis fuf,vt .60 ﬁl:’.;ﬁ 4 ﬁu:;_;zriq;_l, z §.reliz
quum.u autoebered.ab inteftfed nd fucceditin tiliatide, cu
fir pfonalis,zcit plona ertinguaf.vnde a0 effecins feparara

22 afiliatide exrmgueret Mo ﬁho.-f'-z taIHE, €0 Mho2TN0,11es

pos fucceditiloco.2 fuitate ﬁli].l.poﬁi“;urnozﬁ.ﬂ‘._b;im‘u.rup.
7 Lgall’. $miic oe lege.ff oe lib.z polthaita rationé impugnat
fubtititer {ol? Elret.q1 fin ¢d feqref g ius (uccedidicr capite
agnatidisndeflet feparatiab iplaagnatioc @ ipfemet Bar,

23 negatimébro peedenti:iql erid in fucceffide ex capite agnas

tox fili? patris fucceditiloco 7 gradu pis ful, gut. poft fras
tres,C.oe leg herzinaut.oe bher.ab inte.§.reliqui, vide fumi
ar pautstridet g tud facicfuirasm filjs Geft qualitas
uéte patre:iper quaiducttur cdtinuatio bonoi

¢ i oiis viuéte patre.Lin fuis, floelib,
prinare filios totaliter heredirare
ima.viifaleé relpectu illins legitime
1inatus jurea glinLig.z ibi Bar. ff
radnerte gpratio Hre.mbilfacit cotra
sto Baruq ficuc viuffruct? caufalis
feparatiaoiiio: Fqroominiumeft cd acqui
ia} fivita s aguaridis o eit fcparatiainre fucce
dendi Heetergomoriatur frater,7 ficagnatus nepos qfucce
ditin iocipatrisi fucceMidepatrun et etid agnat” ficut erat
r.fic ins agnationis z fanguinis nd ertinguit 1 fras
coleruatin filio fratris premontui, ficut efttnfilla:qe fis
fil, 13 ius fanguinis non ertinguat
tone fir queda pierogativa quecrs
us fuccededi canfatia
aloqmf

igif oefuns
{ potabilicer Hug,
{ weraliter 5
afu fpeciaitaita doctring
acere profilaardin
tudo,vetitatuin quod prmogel
tingat.quod pmiiog-:gu’ vece
deeceditrerrelictoilid nepote z el
€02 fuccedatin veg videtur quod
1us prmogeniture qui pater eius habue
ge fecundniltd voctn 5 i
ngola filins primogenitus o
pos er e piita parte el ¢ t allegamt
Dld, Lau.tpe regis iR oberci cod co tn clmrare Funionef,
iﬁs_lbaxl.hc canoreferari fpecie ponit Old Zau.in colccre
ritg.pincip.iite func aliegati in caufa comitat? fans
il :}mcjm.vbua‘ﬁ parte pb rurali, vinino,z{cris
pto. Fo.And in addi. S ec.intitu.oe feudo.fuper rubzic. vbi
multas rationcs adducit que fuerunt DOld.in pdicro confilz
eumtaceat tame Fo.anaon clare firmat,!3 inclinet in1ftd par
L6701 IBan ot ca.hic g ita etid 1pfe cofluit fu iPifpama
decuriaromang (3 voc.oftrf legifte videant occerminareds
T}g;z;q:(ccn;‘; Genitow no.Ly.in L viua mai®e. oc bo.mat,
%{am aut._p_mt_ fracres.C.oc leglherszitarefider 1Pavocca.
Elret.picrefert quod etiam iple per alias raniones cofulmtp
nepote contrafecundo genitum p ifluftrif |Puncipe Salerui
tailo  plus non vici,z ftatim referaliud confii Flre. Hds
dequod Hiep.in connag, quarti voldncip,pdderatis verbis

ari regno,zcon
potee £o,ocling
filio feciide geuito 49
qt fuccediti
myladteres
jatin filiatioe:q2
etndo (3 nes

D acquirendabereditate.

28 1biper e, precipue,fqrfiius i

29 ratione opoitet fateritop prinogenitura o

30 Gato co

31.q2

35 MOtus

teltamenti paefati nobilis oicit contra 1Banoecaft.bicquod
ifta voctrina Bar,bic non facit ad iftam, 2 quib?

ianons iepos
i
anfit: q2eft gd
perfonale ficut filiatio per Lea,que,C.o¢ temp.in inregr, reftl,
confirmatur,q? ius p2imo ¢,z ficpiodls etars, eff pfo
naleLmiliue.ffoe mino.ergo trafmittind potnit ad nepote.l,
fiquis Domii.§ jf.loc.z Lpeto.§.predin.ffoe lega.gz §. fimit,
Ynit.oe viufr, Hdde, o pro nepote etid tenet al, in Liberti,
C.o¢ ope.lib.z in Ler boc inre.in vi.q.0¢ inftiz tur.quem.ita
tim veferd, Pdem tenet. Fbb.z vo. P etr.oc ar, inclicer
vuiuerfis.per il ter,0¢ voro.zidem 1Pet icha.in cofi,
Texiij.qp incipit dicta facti narratio.Panoe cafl.i 1
vitid.Coe lib.ptesz in 0.autpoft frat late n confi,clpjin
cip.inpaefenti caufaidemn late tenet Jn confil Irvevying
cip.in paefenti qdne, 7 in confi.c.p incinitar in prefenticanfa,
7late Par, L au.in tract.firo oe primogenitura. Hdem tenct
Fnd. Bar vbi vicit quod communis opinio eft pro nepote,
in confilio ri.fecunde partis inci.fapienter fcribitur p2imo re
gumidem late tenet Fretiin confilio.clriy |

tes, vt Bar.z [p4u.de ca.f

1

retuli omnes qui

Bertachidnreper
arancfpatavino at
nus felegifie inannalit

epote,
lo, refert andi
ditoze IRote qui eratooctoz i
@ Ditho {mperarolco

vna com barontbus
rievirimends,z @ ue;
matumer volt
gitafernatur
uerfis,be voto,vbinepos b
invit.notab.z Peoeancha.adh
ille ter.ibil facit, g2 loquitur gire
nmogenttl,qui fiuperniric poftpatrem, i
) [rgrvioicat,g illud ib1 potius oifporitur: g
liys paimogenitirep: (L primogentti,z Oicit, @ efk
boua zuoua confidera netiillo tex.oe hocverbuiul
lam. gté pifta acere vF tnter cetera fundainées
ieniari,z cedi, vt cit ter.in c.quain
j.0e quio tex.nd fuit recordatus Bar.ic oi
nrecordatur voi,zelt ter.rxy.g.u.
fi.in §.it¢ oppont ne.c.rrv z eevh.an quibus iurb?
oicitur g Efauvendidit,z cefie fraeri fuoFacobine ful pino
Seniture.7 taits alienatio rennitnec illud repetere potuit.Si

0.¢, licet v/
0.Zb,

(L:[[O

pericutofum.vii.q
oicit effe ter.ivec

ergo pat cediergo trafinititad beredt iz ficad nepotem
32 preguld divs @ fillud,g eft ceffibile ztrafmiffibile ad L:rdes

Lex plantbus.ioe admitazLgddffocacquirgrerivo. z 1,
oefuno0.7 eft poriffimd fundameérn ©ld. Lau.s
lioammin locis preallegatis.oicit ter,in 0.6 itzm oppoii
Facob fecido genitns recte poreftvici primegenrus nom qz
prmo natus.fed qrad eit fpectatins pumogeniture g afras
tre pAmogenito comparanic idem poteit diciin nepote
er primogenito.Sed ad iftud fundamcn pot pliciter 1ii
derePaimo, g [5illad fueritinreillo pmeno veteris teftame
t1q2 nddii erat modificatii e fure cii lud videf oi4
cendi bodie.ateéra cenfura vrmfas clarevemes
te Bar.hic. ¢ clareita Tefponder Ar ifj. vbietd
pouitalid fol.que parum Baberrationisideoion refero, o g
ten g2 hic folurefragari videntur vuo 1ura vecretis

33 THdeo refponde fecundo modo in forma,quod s pt

nitere poc védi,r cedi,ve iniuribus pieallega
pretudiciiipfi® cedétis 1o airin piudicins altert?,putafeci»
dogeniti ad gué poft moté aliendtis {pectare Sberctumo tic
ille poterit reuocare.c,0¢ fetn.cogni.z cap..§.titius filio.fi ve
feu fue,atro inter 0o.z agna, 8 Lertio refpondef 48 fus pai
mo geniture o copetebat ilio adiuc, vino patre,failicet quo
ad fedédi aveprris patris 7 @ ad peedendd alios fratres i
oblatide facrificiozil,p Dapes duplicatas recipiecbat z quoad
alia enumeratap glin ©.c.qud periculofim.quo ad titapmox
gemturapofler védi,vribiz §ir¢ oppomtfed no quoad fics
cedenduim,oe quo agimus Lgudam i ivre.y Joonationé.ff.oe

34 donat.z ifte due vifolrédnt quafiin effectiadidé.q1Latra

Tid partem p2o pacrus,z fic profecuiidogenito corra nepoié
Deterininauit ecclefia IRomana pro rege IRoberto i clepss
ftoralis.ve re indicadé ts Bariaut.polt fres.Cooe leg he.vbi
Determinauit p rege ikcberto fup reguo 1Reapolitano Sres
gein Sngarie quieratnepos Zaroli prmogenti pdefuncru
1q2 ncﬁ:cs fuccedic in loci patris fui fold

fucceilioe patrui vel autifec? , qri tractgt

i1l

e

110d0,¢
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o fuccefiione aliozii.per illd auts regii Fpulie,velHeapos
litgnci eft fendi ecclefie TRomane.c.ad apoftolic.ne retnin
‘2 fic non b¥ ture fucceflionis,fed ex cogeflione diiica,z ficiu
ndi.cfoc fuccelfendizid eii bicnd tractef oe fucceflione
aui.vel patrurideo nepos non affamit loci pris, vein o.aut,
poft fratres. SDeritollud regni fuit vebitiiregi Roberto,z
8t o eft fuard.qud alfj ooc.no faciit nec tangntz il iftis ters
minis ecclefia romana fudicauit. Fdé Amplr per iftd rationes
Bar t3 etigm iRaph.cnin Lenm ira.f fiad fiffoe leg.b.z ibi

36 poderat muled veiliter Rap,cn, Bar.vellet in feudis zied

tractibus filins ud fuccedat inlocii patris.Et itaetid pondes
rat % fequitur Hler.in cdfi.ceiff.f.vo.in c.confideratis verbis
victeinueftiture.z in conficrrir.vvo.qp incip.perfpectis bis,
que infuprafcripto themate narrantur.co.liz pouderd,q8 p
victd rone Bar,ibiridetur ad aliud,q vult bic Bar.in que

37 Pau.oe caz Blez Hre factit magni fundameti, i nepos

ficcedit in locit.z ins pfis predefuncrindiftud peedit.qi tra
ctafoe iure fucceflionis hiditarie.fecus qfi fumus in coceflio
nefeudali,velin Sctibus.ide t3 Bal,in effectuiler hociure,
nv).qfFocind.ziur,vbi St gpregs Fnglieoe confilio filog
proceruim fuit difpofitil g regnil funi pertineret ad nepote
il primogeuniti premoztui erclufo filio feciidogenito,z g ita
etidfepe fuit indicatum in fimilibus p clfti regé Sracout,
- titecclefiaromanatdicauit 3zium inrege IRoberto,ipfe con
cludic g1 regno libero néfendali g naturavifpofuit femp eft

38 p1onepoteindicandum:tqz primogeniturai filio regis eft

primavignitas poft regé.o.c.gp periculofum.ci glnot.vil.q.j
z ture infeparabilis ipfius fanguinis puenit,id comoltuoflle
4 faccedit Tfanguine, naturaliter fiuccedit etid in regino.co na
turd tmitef,z abea fepararing pofficLin gbus.z L.fi gs prios
ris.C.oe fecil. nup. {5 regnum Fpulienon difponif natura fed
pactoz cduétideqr eft fendii romane ecclefie,io in eo feciido
genitus admittiferclufo nepote.ita refidet ibi Bal,g inhoc
cocordat cil Bar.ti pdicta roné Bar.ivaut,poit fratres.re
pachédit Bbb.in couflrrryi.gp inciin prefentl.q.qr 8t @ vis
detur effe cdtra ter.in cjoe fuccelfen.zin cjoe natu.fucfeu,
Z 111 ¢4,z 1), oe fendo marchiean quibus furibus 8t, ¢ nepos
fuccedit cii patruoinfeudo tenédolocii patristergode dires
cto 3 rons Bar.iec obitat,fidiceretur,qp ibt nonercludtf’pg
tru’, iz pariter fuccedit ciinepote:qiriidet Abb.gp cademro
militat e parte ad parté que vetoto ad totiil, foe toraffioe
rei véd.z c.paftoralis,f.ité cii totil,be offioele, 53 aduerte,g
illa ura loquunt qii nepos fuccedit mloci patris ad excladé
dit patrui,folil in parte z nondtoto prouteft qo noftra, nec
obftatillud @ fubdit Zibb, e cadératio debeat effe v toto
quo ad totil.que teparte quo ad parté, vde ficut nepos ¢d
currerctcil patruoitaoeberet e excludere:q ad iftud argus
menth ridet Yo.andnvegula fine culpa mmercu.g ifta regy
la peedit,qii eodeiureeferrur 7 totn,z pars g o eftincas
finnoftro:qz in feudis portio veferf oe fure coi z ex natura fen

\a

40 dozil,1 fed inprimogenitura toti deferturoeiure fpilizdre

gulas turis cois,vt Lmarima vitii.C.oe lib.pzet £t iftam fol,
refercad alind propofitum 2 fequitur Hrean o, cofilio.clrif.
Hiltraferibentes diligenter aduerte,q contraillam vetermis
nation¢ z ratione Bart.in anf.poft fratres, multa facit illnd
quod fingnlariter no. Balin ¢.j.infi.per illum tex.oe filijs nas
tis er matrimenio ad mozganaticaws contracto,vbino, @ in
Tegno Sicilie @ ex pacto ineftiture oefertur primogenito g
fecundogenitus 1 {uccederet etiam pritno moztuo etidfine
herede:qr e primogenito loquitur pactum,znon e feciidos
genitoz ficad papain libere redit vifpofitio regni, g effer val
‘defingnlare inbacmateria fi effet veriznemo in ppofito ei
allegi=ade parté p1o patruo cotrg nepoté ts Old., 2 an,fibi
cotrarius i cofirelifancip.elegdter circa negotii.vbi 8t bc
opinionem efle ve ture veriozem 7 ¢ deiure preferéda et opi
1o que facit pro rege lRoberte.z fic pro parruo.candé tenét
Richardus mali.Ly.Bal.z Salic.in L vinamatre, perilli
ter.C.oebomma.Bal,in Ly.§ fiouo fratres.oe leg.tn, idE vis
detur tenere Balarguédonotabiliter ad partes,in of clere.
fecunde partis ncip,quod pro regula i feudis traditur ide
propatruo contrg nepoté tenet vbigy Hud,oc Fler.fummus
fendifta.in c.j.oc natulfuc.feudzincj.§ pretercave probibi,
{fend.alic.per §ederic.zmc.oe fuccfenzmc. . veeo quifibl
zhidifuis. Archirrin.quettione.j.n capifina, Foan.oe imol,
7 ISemniin c.grandioe fupplen.neg.pzelain vieam 3 Zlle,
in confilio.ig.quarti volumtiicipic.ponderatis verbis tefta
menti prefati nobilis.vbi dicit g iftam opinionem fuit fems
per fequutis tangud meliobus ratidibus probatam, z ma
41 gis communem. g )P 01ita partefacitq be yepote nunde
fndicatur, proiit ve filio quido filius vocsbat i aliqua qua

Prma Fafo.fuper §nfot.

litate que non erat i nepotz Lfi.C.oe narulibiz I, non folj g,
fi puelle.ffoe ritnupt.ita Barto.n Liberoaum.ff. oe verbgy,
fig.z inlj.C.oe priuil.oo.fed pater nepotis vocabatur cuiny|
la qualitate, fcilicer primogeniture,que non eft in nepate, isf
7¢.Sed iftud fundamentum.aon militarct quando nepos efy
fet natus ante parruum funm,ve ftatim j.oicam. Secondo fy
cit z ittud mulen ftringit: q2 licet nepos fuccedat inloca pgy
trig, vt bic vult Bar,tamé fuccedit er perfonaipfins nepot]
42 Tnoner pfona vatris predefunctiiz fic qualitas. g coberes
bat pfonepatris nd tranfit ad nepotem ita tenct Barmlyf,
fifitnepos.perillum ter.ffoe collatioot.z in Li. §. fi filine &
oeconiungen.ciiemicilib,z in Lianus,.C.oe libpretezin,|f
berorum.if.oe verbo.fignifi, Zret.bic,z latins i 0.c6f, clri,
HAleran,inlin quartam.ffad leg falcidi.z oicit norab, Baljy
43 v.lfiquus,quod nepos fuccedit inlocum patris pluatine,
44 2znon tranfmiffiue. vt p e f Zertio qnod nepos ceiearyp
effe primogenitus ex perfona patris predefunctieft per fictio
nemm.pzout oicit Bal.in auth.ceflante.C.oe fis,z leg. cum fir
contra naturales terminos veritatis.fed confuetudo velfray
tutiind o3 habere locii in cafi ficto,Lif. §.hec verba ffoe neg,
geft.z in fpecie Bal.inl.quoties,C.oe reivedi Yle et paffug
valde bubius in quo Bal.in Lown in antiquiozibus,C.oe iy
reocliber.late arguit ad partes.z fecit decem fundamenta p
nepote,poftea fecitoecem alia fundamenta contrariapiopa
truo,oeinde nibil oeterminauir,fed oicit.foluat Epollo,iden
Bal.in conf.ccrlv.feciide partis,iicipitte ¢ proregula fnfeu
dis tradif,oicit quod ifta queftio cofiftic pott? n ingeuij qug
litate quam pofit p vel cStvapro veritate veterininari itz
afferere certitndinaliter eft fuperftitiofum poti® qua oifcres
til,1dé Bal.in Lltbertl.C.oc opelib. quod papa Bonifac’g
ino,clemen.paftozalis.pronuncianit pro rege IRoberto, zfic
#® patruo qui erat rer Angariedn boc fuit partialis poti® @
apoftolicus.z @ ita indicauit ppter fummam fapiétiam reg)
WRoberti,7 g ipfle rer Robertus videns p (e indebite pnilcia-
tum,ftudmt tranfferve regnd Fpulie in regniEngarie.quod
ipferer Robert? oum fimilis canfa fuiffer ibi commiffat
uitate Huenionenfiindicauit p nepote contra patrui pus
etigm itarefert |Pau.oc ca.inLmaruni vitinmade Baldinl,
iffiin fin, C.oe fuuis z leg vicit guod papaita obferuauitinrege
Robertopropter prefatam veilitatem regni z immenfam {v
pientia 0.regis IRoberti,quifuit fecidus Saloms {ecidied,
45 F&ltimo iniito oiffufo articulo Flec.bic remnifling peedens
tenet oiftin.traditam per Baldnd.Li.C. oc fuis, 2 legit. qud
putat effe verd quod ant nepos, 7 fic filius pamogeniri nat?
it poit patruii 2eiic nepos poiteagenitus ebet excludiafie
ceflione regni g2 16 poteft iepos tuncvici primogenitusnee
in e tranflatii (s primogeniture cuim natus fit poft patrifi
Lofirmovltraeos, qrpumogenit? intelligitur prime nat®oe
genere,veloe agnatis,c.iofeph.oe ver.fig.z Lquod certari.C,
be poft.bere.inft.facit c.j.oe grafuc.in few.z c..f.ci vero Lon
rradus,qfen.oa.pof. Hut nepos cft pumogenic® ante patrui
q2 rer exr paima vroze habuit fillum.quipoftea uepore fulces
pitzpoftea babuit alid vrozem ex qua genuit alium filif: tic
aut verba cofuetudinis vel ftatutioicit, ¢ fili? primogenit?
fuccedat i regno,z tuncetid excluditur nepos a fucceffidere
46 gni,z admittitur patruustqrappellatione fillj ppaie ndvis
nitnepos.Lilij appellatide.z Linfta.ffoeverbo.fign.z L gsfi
ligbus.z Lo finepotes froe tefta.tut, Hut ftatutum, vel ol
tudooicit fimpliciter g prmogemegfuccedat in regno.z tic
Tepos narus ante pacruun: fuum admittetur ad fucceflioné
regniexclufo patruonre primogeniture 7 ndinre alicw? tril
miflionis, vt 1bip Bal. & L ertia potétia fccedendiefter te
ftaméto alicuins vinétis,zifta nd cft fus nec fpes paobatilis
etiai fubftitnto pupsilaris qitractatur oebereditate pupilli
viuentis g citimpiobati a wure,vt bic plenius p Bar, 7 per
47 eund¢ inlquirome.§.ouo fratres.mif.q.fF.oe ver.ob. € 15
per boctnfert Bar . ad ftatuti perufivumoifponés.q quich
que babet inftrumentun teftamentt vel codicillon alieni? rel
valozis vecé librazii vel fixp2a tenef illud facere ifinuariintra
{ex mefes alias no valeat @ fubfhittitus pupillariter vino pus
pillo non tenerur facere infinuari,qiion bz ins nec fpé ques
1nre céfeatur alicuius eftimarionis, vt bic per efl,z cit Bardn
hoctranfenme ali omnes mdiffercter.adde quod Pauneca
oe quo feribgntes 1o faciit mentionein tener contrarii. inl
ita tamen.§.,4 patre.ffad trebain lectura Patawina.per il
ter,m verbo hereditate vientis unllam faciens métiones ot
DBar.bicnamoicit |Panoe ca.p Heet quidam tenét g fubiiis
tuto puptllari,ud currat tépus thatuti ad faciedainfnuari
ftaments, vino pupillo,tame fin ei 1iud pard proderic fbfi
tutorq? fiuc ipfe fine aling nifitur® ud faciat infinuari quatts
ad paterign
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ad paternd hereditaté peribiti totil teftm etid quo ad pupils
48 lare fubfitutioné.jqz fi teftri ruiti pncipalizergo 7 in pupil
lari.§.quifgs.veradeo qute.floevulglzpup, Znant ocfens
dendo ar.pic,quod fiinfiitut® in paterno nélfecit infinuas
viteftamérii paternil intra tps ftatntiiftud nd o3 nocere fubs
ftituto pupiliari,ficut nec nocet ﬁdcttomlﬂgno,vr_c ter. vals
dend in lfacta.§.fi go bonori.ffad treb,que War.ibinoz 8t
offe cafus quotidianti i cinitatelderuf, vbieft tatutii, g figs
noifinuauerit teftiinj.fex mefes no valeat.op 1fts fideicomifia
rio nonoceat,f3 ad ei” petitione tps reftithiaf 7 coget heres
adirez reffituere. id¢ tenet 1bi Zng.idé Bali Lafulta ding
Jia.in vlt.q.C.oe teftam.zinLy.circa pain.C.qbresindnono,
wbitenet @ incaffata fic infticutio brdis gud fecit infinnari
teftamentfiintra tépus flatutd, g tuncheres quind pot p fe
capere vtheres,poterit caperevereftituat alteri, vive faciat
admitti.cogi.§.bi § folida.ff adtreb, ¢ cft bit otddii (ecidd
Balz fequitur Hler.in vepelfepedfoc iud.idem videtur ois
cendum i1 propofite infubftitutide pupillari,qned Heresn
fHitutns qui 1o fecit infinuareteft intra tps fiatutd reftit,ve
it adire folii ad iftd effeceiivr fubft.pup, valeat, 7 habeat
effectiimostuo pupillorquanis Ricno Teftituat bereditaté pt
wam fubftituto pupillart put facit fideicinifian? yniuerfalf,
¢ facitbfi ter.in Li.g.plane § Jnterda.ffoe vuliz pupil ; licee
videat refricari ter.nLi.§. .quifgs.bc vul, 7 pup.in ver.adeo,
Hré addo @ notabiliter dicit Z3ari Lfires.p il tex ff, quib?
inod.pig.vel bypot.foluit.vbires fibibonata agnofcifateps
tertu infinuationis uo facteintra fer méfes per fatutum, ¢
triud refoluit pign? in fllai piudicin creditozis;oe quo vitio
no.p Balinki.n ..z oe refey &, Subdit Bar . fec? effein
fideicomifario vuiuerfali,q h3ius @ pot effe eftimatidis cés
tii libzarii 7 vitra. 9t 13 (pe pbabile iuris,cuins occafideineg
teriz poffit peterecantioné;z nd cerratoe ditate viuétis (3
{amortuiideo tenef facere ifinnare teftriinera tps atuti,as
ligs ercluditicn Bar,tz Hlep.zlat? Arebic.Yde, o infinnas
tio teftamért fpecterad fideicdmiffarin vniner(le , tenetetia
Balivlcofuitainvl.a.z Hooe fino. Lfacta.f.i ge bonour,
T.ad trebel.fol® Lud.rodic t3 cdtrariii mot?,q2 #ba ftatutiq
40 vicht put refert Bar.qr giicungs 2¢.Hem {infitm teftamin
o3 ¢ffe penes heredé inftituti.LA quefunc cautioes.fFfam.er,
cfi bis dicafoiis 2 ¢i copetat reivéipfitameffique admi.eft,
teft.ape.ergo illud pducerené potericad infinuadn, fideicos
miffari? ynjuerfalis, 3 fragile ek fundaments, vt etiam dicat
Fier.z Frehic licet tabule teftamétivebedt effeapud eres
dé,tivnicuigs cuins intereltfacienda eft copia teftametiper
norarii lfquemad.teit. apezly per totitfroc tab.erhizils
1a copia tradita per niorarti diciEinfirumetii g2 cim tuftruit,
LifF.oc fide tnft.frn Bar.in Li.C.oe jura.cal Zdde piftafolus
tide notabiliter Fng.in Litem veninnt.g.peticdjfoe pethf.
sbinicit Bar.co audiente allegsl, viti, ibi farutd |Perufing
difponens g habisinftrumeétn teftamenti,yelvonationis a,
£rvdibrie.3.0ebeatillud facereinfinuari,ats non valet, gille
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to magis bz fubuentrifubftituto pupillari,q no potuit,viue
pupillo facere infinnari teftamenti vt rever Bar, 7 ceteri e
quutur. Eertifi prncipale pofleadire hereditate eft refpecen
Dereditatis certe idseriftctio 1 effe:qeid morn? eft ille oe cur?

hereditate tractaf. & profequere per tria membaa, vt hic per

Bar.no.viligéter llud,¢p tenet Mar.p hereditas viaifalicui
belara licet fubficaliquodimpedimétum circa perfonam bere

dis inftituti vel circa cafus hic pofitos in gt Jec etid ignozan

§1 tivicicur velata hereditas, i eft bene notabile ad intellectn

termini Oclata 7 ad ampliationem Loclata.foe verfigsEtfic
facit ifta voctrt.Bar.fecundii Fmo, 7 Hler . ad ftatucum difs
ponens oe hereditate velata,puta fi flatutumoicat,q omnis
hereditas velata tranfinitattut ad quofcias heredes,tale fta
totum habebit locumetiam in eo quiignozabat fibioelatd g
ramé tranfiniceat,alfj nibil tangunt. Z 1 adde, @ cdtra predi
cta tenet magiftraliter 2 vere 2Mathefilanns docror Wonos
nienfis.oe que fcribétes ZPod.non facinnt mentioné quiple
nius atigét veritatem iftins termini,oclata,in notabi, creig,

52 vbivicit,gfifte terminus, bereditas oelara:pdt umiouobus

33

modis.vno modo ftricte,z proprie quando Reres porelt egm
adirezrepudiare,ita ¢ nulln fitimpedimentil exr parteipi?
hiditatisinec etid ex parte pfone heredis zifto modo o3 itels
legi tex.ind.loclata.z proboc vicit benefacere teran Li.f.fue
riofi.ffoefuccefiedivnde licet hereditas, vel bonoum poflel
fioiure offeraf heredi furiofo nd tame videf e velara ppae:
qreftimpedimenti inperfona beredis,quind potelt ed agno
feereprohoc eft glin Lis,qui beresin pring.co.{L Secunda
picifoclatalarge,quidohrditas pure fe offert er teltamento
vel gb intefta.tamen eft impediméta in perfona Reredis, v q1
ignoat, vel e ifanis,vel furiofus. zhoc modo large fumif il,
filnfantizlcl in antiquientbne.C.oe in,oelib.z hoc md tigit
per Bar biclicet clare nd beterminetg p hoc fequifFm eum
quod fi ﬂ‘gtutﬁ_bicat @ otmnis hereditaspelara iFs moua
tur,quiiciqs afl etid adicd crafmittif ad quofciiq ei” bdes:
talg {Eatuthiyabebit loci foli i hereditate firicte pelata,citls
lud featucifiterorbitas z 3 ius comunefcdtraregl, vnice.§,
innoniffimo.Cloe cad.tolergovzitelligiin fEricto,z ppaio fis
gnificaty zn6 inlargo.c.Rodulph.oe refer, refertitafuifle
€ofultd peromues vocto, Jralici caufa quafi propra,z ficvi

des qiio Dathefilla.teneat inifto terminio velata, no folum
contra Bar.bic.fed ctid cotra Imo, Aleran.infraruro, Zlde
dovltra eum proiftapocto. 2Dathe.facere illud,quod fignds
ter o, Bar.in Lventre.j.eodein,vbi no. i p10rimnio? agnas
tus decedens, pendentedubio,an poftium? nafcatur,ls feiat
teftato:é efle vefunceii,tamé ius deliberandi ad Heredemnd
;rﬂnfmittit benefici.l.ciiin antiquiozibus,C.oe iur.oell.quma i
interim bereditas non cft delata.ita dicitibieffe tex. rotundii
e hoc.Et idé fequif tbi IR aph,cuns idem fimpliciter fequituy
Hier,invLeumin antiquioribus,ad finpecr.ocanchara.in

confi.ccclifiz cdfi.ceclvanc.vifis diligenter puncio corcitis
ineocotra ritikampoctrinam LPathefifacit g 13 Balinl,

termin? iricipiat currere fcicti tath licet penes fend abear tew ¢4 fantis.in j,opp.C.qui adimit,vbitsie hereditas velataing

ftaméri futhcic 1 g pofiic babere tabelliont, 7 ita fuit plus
ries fudicatiioe 1pfius Bar,cofilio fe8m eil, {{ Secndomos
nef Zud,ro,qr fideicdmiffan? ynuterfalis 11 oicif habere ali
quiré valois vecé ibrariipendente coditide fideico.Lfacea,
zLrefhieuta,Fad treb,15 habeat (pe,5né reperitr iniureq
appellatione rei veniat fpesJ.coftateiicta,Lfpe.C, o¢ vonat,
10 vbitappellatione potis nd coprehiditur fpes repetédi'voté,
ad hocrefpdder Hleraquod fideicommiffarius vniuerfalis
ante reftitutioné fideicomfli 52 habere fpé pbabilem, vthic
per Barzideo licitum eft eamvonare d,L{pé.z appellatione
teieltgencralis chpachidés corpoalia,zincorpolalia.Lyifi,
fhifi cer.pet.z Lrel appellatide.ffioe verig. Zu refpdde fozte
meli?,qp imo fpes eft aliqna res,z habea fpé,oicii haberere,
teneftoehoc no.in Luomina.in verbo ea enimres ¢f.Foe b,
velactven,quem rer,ad hoc alleg JB3ar..in fequéti tertiomé
bio principali,vbiboc firmat.nec obitat rer.in D.Lconftate,q2
riicet veibinotab.refpondet gl. g vro:non poteft;coitante
matrimenio alfjbonare moré penes mariti fus coftituraves

T eftyeinterimipfi marico paeindicet,vt ibi,fed ipfamfpem
beneporeft cederevel aleeri pmirtere.pe.oLipez Lootis.Cooe
colzilld glin o.Lconitante,repurat ad hoc fingulare, Zynl,

i pdifi C.o¢ lur.00t,7 Baliv.l,coftite, Altimo circa folurios

e quamvedi i mebio paingipali BarLoe fubfituto pupils
lari,adde vitra ibivicta bene facere,qrib.Lfacta,§.fiquis bo
nou.fad treb.fubpemf fideicomiflario vniueriali,vt ad pes
titione tempus adeundi lapfium reftitugtur zheres cogatur
?dgts’lrmmm iple fideicomiffari? vntuerfalis poterat itepos
¢itacuto facere wnfinuari eftamenta, vt Ric tenet Bar.quan

i1

fanti pleneeiveterfa fure,z ideo nd agmira tribuit sz ideo
erid trafinitnd,ve ibl, fecns,qi peferenr furiofo : gzion oeferf
ciplenc ol furiofiffoeficedic. fic facit pifferénainter
fante,z furiofum:: qrifantia no eit vitin ficut efi furoz. veibi
plenins per efuifi etid dicas g illadecifio Kald 1o fit vera

¢6 perpredicta,FteminquantumBar,tenet,gifernus vecedar

ante aditd hereditaté,oiisno poteft e adire.Linde iHerate?,
§$ifFad le Hquil §dé fitinmonacho vecedéte aure adird e
Teditaren, @ abbas nd pot adive,zfic monachus nd trafme
tit hereditaté no aditd ad abbaté, vt monafterii, Edde, ¢ ide
tenet Bar.inLif foe codifursz inljin piine, ff, oevulz pu,
i1l v.q.1if.q.princ.vbivirive Roc firmat late Bal.poece funs
daméta.inly.C.quiadmit,zoiffule Zingel. ve Zrevinint. in §,
alienus feruus.anftitn.oe herantticu. Jikis fic expeditis, que
theozici pertinet,redeo ad gl. gne il . parte ponit quaruoy
qualitates,que requiratur | plonaberedis ad hoc, vepoliic
adire. Bar.redncendo ad practica deciagrat,quahier probent

s7ifte qualitates, 7 cut incumbat onus probidi,z co¢lndit, Tqi

fg; et in quafi poffefione hbertatis,velin quait poffeffioe exi
ét] ful iuris,tiic ifta quafipofleffio rranftert onus pbadiin
epmquiaffericcontrariump gl,que hoctenctjfiliom Lua,
ingliz pé.n Fhoenegadiiolmat,fed antiq 7 Bal 7 2l
ibi,z Zller bic reprobat,z bi:gz qil piginalis tat? repugnat
tali bic quali polTeffidi niqua traffert onus pbadi 1 aduerfa
rinm, vt eft ter.optimus.incad pectings.oereitifpon v). oe
clarat Bar,j L pri®d if.op.viticpartis,fioe ope, o, nunin
fed qn fili? nafcitur ex legitimo mattimonio,dcquo coftatisz
incontingnsi nafciin patria poteftarelin po%dhre:z Lnamci

i 1w
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il fFoe bis § funt fui.z Faftioepa.podn pn.zfic oxginalis
ftatus pupill repugnet ili,quafi eiftécefuinrisicrgo ipedit
tranfrerrionus pbadi in aduerfarififecus,qi ozigimalis ftat?
non 3dicirilli quafi poffeiios,tirc illa quzapofieflio b tranis
fert onas pbadiiaduerfarindtalogquifo.l circa, ffioe probat,

8 @ +Lofirmo iftnd fundaméts ¢ qii quafi pofleflio elicuius

ftarus vel qualitatis 10 cocordat cii onginerel,imo ¢i dicit,
tunc nd relevat,nec traffert on? pbadii aduerfaria ve cit qua
fipoffeffio fernitutis realis,q nd acoxdatcii otiginalerei,imo

59 ¢ 3dicit: T g2 quelibet res n fui ozigitie prefurmt effelibera,l,
6o altine,zLfi in edibus,C.oeferniz aqua.f qieruitus nonb3s

cim naturalé fd aucimpofititi aut pleripta.f flinft.oe fers
uifin Balin c.cum ofs ve conftiz g ifta quafi pofleflio,cos
tradicens etiginirei non releuet,nec trafferat oxlms‘pbﬂdx in
aduerfarid,t3 glin ol fiprius,inverb.egiffez bilate Bar.in
slpatteinf.opp. tribusfequétibusz glof.in o.licircaffioe
prob.zinolficotf.fqueratfififervid Fn ea,glibiitem

&1 {cire oz teftatord moxtni.t Eldde ex victis Bear.g bis, q nes

gat fe feinifle teftato2¢ vefunctd, vt eniter oniera biditena, cx
tribus probatur {ciuifle.primo fipbet cdfangning” llins, qui
stmortnus.vt Loctani fvnde cogez Loetutela.C. be minte,
reft.minifi ep aduerfo pbet abfentia fudadercludedi talem
prefamptioné.c.cum inrua,quimatriaccufanopofEddebo
wam e Ltitine.§.j.fFoclib.z pofth.p qué ter.noabi Znge.

Ecy factii i villavelirurepze
fumitur ignoari p coninnctum eriftente in cinitate. Scso,il
pharet, g effet vicinus tiic fin Bart.03 p1obari, ¢ fama effet
WL vicinia ve moateilli? prefumeref riic ed ftire vt l,ﬁtugozfns
glno.C o peric.tutaz fnpliciter fequif Jo,oe FimohicSed
iitareftrictio Bar,z Pmo.nd eft vera,qud etid reprobat Hle,

§3 q2 cOis cclufio feribentii eft, 1o icin? prefumat cire facta

vicintin bis,quea cditer accidéribus folet efle nota vicinie:
puta in ppofitonoftro,g aligs vicins fit moatuns 3 e0lter
Accedéribus prefumuntur fcire alf) vicini ablgzeo pbefoe
o effe fama i vicinia.Binc eft,g bona eftrotefiis;icio, q2
wicin? fum, vt cdcludic Bar.in L. F.fi cer,pe.vbi plene erainis
nauiideo Bar,in L cui.§.odem.f.oe accu.tenet, probado
@ erat vicinus z proximusin loco ep viclsiigarc loci pefuinig
{cientia.alleg.c.i2 fprefumpt.tamen ntentio Barto,fuit ad
conuincendum magis {cientiam heredis, Zertio; fi erat cis
118 7 i1 cinirate erarfama pe mozte illius tic pacfanngciens
tia,uifi er aduerfo pbetfe tic teporis fuilleablenre a cuntace,
vel fe fuiffe infirmi.per tepaotain c.oiin tua.zibide Zibb.in
1.no.quimatrimo.accu.pof. Bar.reputat vlligeter notans

%4 dii p1o limiratiene eins dicicurtquod quis peluimitur {cire

ilind oe quo et publica fama v Leum tutoz. cu gl intelligit ve
a116,7 10 ¢ infirmo. 2oe plente 7 0o oe abiente.zcit 4841-. te
nétYod,oeimo.zin effectn Aler, € Luaduerteadilind, g
t3 Bar.ocinfivino 15 ceteri trafedcin hoc el IBar.putozcy it
oiligétifiime fignada i eft verd, Sed cane.qz teg 10,60 109,
i quo fe fundat Bar loquif erpaefle,qii ex ifirmitate pagicba
tur métis exiliitputetid 1bi no, Zbb.mi g, nona vigie 10t ter.fi
nimieinfirmitans fanoze labozds {ane metis patiebat exuin:
ergo n infirmo fimpliciter nd peeditvicti Barniit DLCas,gp

oictii Bar,ocbeat itelligi fesm ter.que allegat wringmiciple
met Bar,i Lnon foli,§.9 .M iberacidisffoc libeles. Lirca 1la
lud oe ablente Bar,vult ouo,vui epprefle,aliud tacite. expile

5 vuit {q8 cinis q eft gblens aciniratespzefmatignoare eade

qb? tiic erat famapublica iy cjuitate. Hdde rep.n | plane.in

6 verffacilins, ffoe erecutnper quéno.ibi Bal.fep cluis exis

ftés tnegilic non prefumificire ea,que publice fiuntin ciyitas
teadem fi voluntarie fic abfens,lfi,fpe vecre.aboxdifaz fic
tiic bdna etid generalia cwitatis pluinit ignozare cinis g eft
ableus g anitate fim el Ydeé cgnent Bal.z Ang.in Leres fras

67 tres.ff.oe pac. Zibbin c.joe poftiprela.imo plusteiuis,g eft

in comitatu velin villa prefumiFignozare ¢a que publice g
in cinitate:veno. Bal, FHng.z Fmo.z alij ino.Lrin”, §.). pitn

68 tex, CTScs0 Bar.tacitevult 2 ocviligéter pddera.pion

bio gs prefumif fuiffe prefens inloco n quo eft ciyis nifi pe
befabfentia v.c.cil i tua. ZHdde g corraria t3 Spe. 13 videat
oubitare:q2 n6 habemus ter,oe boc clare loquéte, ita Spec.
intitoe acroze.§ jin verfi.qd fi poftqua,z in verfifequen.que
fequitur Hlier.in cofirch.quintt voluminis.qd inc, vi{o 2 op.
goztunz otfcuilo proceflinin fivbitener ¢l Spe.ls quod jouy

io qs pumat finfle abfés abloco cinitatis fue.er quons cos
ftar Se prefentia, 3 Balin Lfi.f.neceflicatean fivitg, Coebo,

65 q ibrefert illud vicrii Spe.z vF tenere otrarifico g1t abfens

t1a eft facti,z facta nd prefumiitur nifi pbenfL belio.§ facre,
th.o¢ cap.Jte atra Spe.tz Hler bic fibicotrarius allegarbo
num teran Lenm quidam.ita in fiauncea.l fequenti . ff.oe lego

70 hicoicés pooct
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DrimaFafo.fuper Fufortiaco.

.8 artoliLi.{.j.circa fil pe.q.Focouob.re. Udeé tenct Frp
g Bar eftinagis iuridicat-er argumerg
a comuirer accidénb?iqd eit vahdi in forLeerti cOdicro,f,
qmLif A cerpe.Sed editer cOtingit.gr quielt cinis vni? logz
1bi b3 vomicilium 2 frequétine 1bi babitat prefumitur ibiefl
plens potins,qud alibi, ¢ Eltra Bar.illud g oicti eft @ cis
uis plumitur fcire ea,que funt facta i cinitate.limitat Hieep
noéhaberelociiin cine nouo,qui pbabiliter prefiumf ignog
reea qfuntfactaicinitate:q? célefeyzo.quici vuo, §, fing.z
Lquicomeatus.§.finff.oe re miLaliega. Balanoata opera,
C.qutgccufnd polvbifignanter 3 Bal, ziepe ailegatar iy
Ppractica g8 nouus ciuts erenfatur fi otra faciat ftatuto ciniy
tatis.q2 er quoeft nouus cigis habet nftaignorantia ftatuy
tozii, Zdde ¢ 1d¢ 98 Baktenet 2L ud.ro.coi,coviif.inci, p ple
navifeuflione,z in confi.cecccreyincipien. in cafl propofitecs
faltationis vF picendi, g victa Z,Sed tu cave q1 Mart, bic
non loguitar fimpliciter oe ciuefed loquif copulatineqii erat
ciuis z crat fama publica i cimeate, @ Extra ifas fallénas,

72 regularitert qhbec plumifeive illud gipublice fcif,z publice

eftnoti,z et publica famain loco vbi conferuatur, veeft ey,
1 c.cib 11 tua.civea medtil,2 teg.in ¢f.circa medi.oe poftul.ps
la.z termo.in cle.j.g fioe concelpreben.z glivo.in LA urong,
be periculo tuzglinlquinquaginta.fioe epe.tu,z §.quiai,
inverbo cognoueritinfi.co.z i c.qdvicitie pvioft.zi ¢ ep

ceptioné.f.fi,oecrcep.tSariin L carf.ifde foe acezinlgh

73 fenti.f.oenona, vndernon epcnfatur propter ignoantid res

ceptans bannitnm qil erat notozivin inloco,q erat bannie,
veeft glin Ljin pain,z ibi Barin §a.fFoc recepra. Bartanl,
omues,.C.oeagriz céfilix). Jté publicas factiones, 7 treus
§as Tpacest generales rebannitiones quilibet 3 fcire.ye
no.Baliloolimaliin plotuerfom.per illiter.a 3zio fenfif,
venoua.qdeft valde no.oigun feciidil eum . tmo fortins 10f,

74 Zbinov.cjoe poftinprelap glithibifuncro ter. ;g quilibe

e proutiicia prefumiticire iliud q poblice factum eft in par
te pulncic qniumus in factis cocernérib? tord puincid, vt ibi
P en. @ 3n ca.glibiz fibivelard feire v3, 7 quod pure fitinfi
tut? vel purificata fit cdditio qiio afit o2l {ciéna probefm

75 heredevic vt hicp Bar.z no.beneillnd g8 13 Bar.qo1famg

contrariapoitea (uperuenicns nd derogat acrui autea gefto
2 confummato,nec extinguitleum quidam, §.faum.7.cofed
biiprewdicar,z oerogat acruipoltea faciendo.bf. 6.4 quis
oz bo,poiifer.z L mater,in fin.C.oe ftadefunfacit imare
gularqzmuita facta tenér,q tii fieri phibetdpatrefurio o,
o¢ his quifunt fulz c.quemadmodu.oc furcn., CEr iito oiy

76 cto Bar.infert ad practicd notab. Bar. T g fi propter fami

foypata eft per indicé inquifitio cotra aliqué oedelicto pis
denteinquifitione fuperueniat fama cdtraria,per hocndtols
litur inqnifitfo yam fozinaca,fed bil impedif poni ad roaturd:
quilleeffectus eftoc futuro,nifi aliatndicia adfine.z fequitur
fumpliciter 3Jo,0¢ imo.reputans tenendi menti.idé Hler,zin
effecen Frebic, Tuadde vitra cos llud, @ no. Zbb.in c.acce

77°de€s.per illii ter.cii gloe pur.cano. g ex quo qs ferel fuichs

bitus,z teputat? » filio legituno Semprout,zica fuic pmos

tus ad o2dines facros, fama fequés Saiand nocet. Jeé ex pics

78 dictaaclufide Bar.collige limitationd ad reguid.q bs,1gpfy

ma potterioz prenalet 2 fequés fama tollic effecei pne., ve L,
§...as ord.nbo.pof.fer.z Limater.in fi.C.ne oo itat.oefull
Bartanloeminose..plurimit.ff.oe diti. 2 i Lij.in fin.C.fifer,
aut liber.ad vecualprinr.Bar.norabiliter tn L, fed 2 i lege.f,
oeeo auté.adfifoeper.ber. Baldan®ii).b. i virl.q.qui fan

79 va.pofvndeftante faturo, ¢ contramagiaces futficiatfos

la famascerte cantela eft,qp probet famaim cocrarium.z fie pai
ma elidetur fm Balin Laccufare.C. oe edet,cum conco?. ie
traditis per Bller.ifta regulalimira, nifi paioz fama it foxis
taeffectii tunc non eellicar per famd fequentem 3ua. € In
ea.glibliteinoebetefle cere? 8 reftator poterar tettart, qrit
Mar.quid ficirca boc probarétur onefame cotrarie. 7enct
qg frandneft illi fame que peedit ab bominib?tide oignionb
plei quidd. .98 oicitin verf.quod fiipfe.i.e.fed vara equalis
te veriniqs faine,viceretur pbata ovbitatio, fic heres nd pol

3o fetadirequcfiecoubius.z ficpddera MBar.velie g8 oue; fame

cautraric poflint effe eodem tépozene code, fed hoc reprobit
1Bal Fino,Lud.ro.quimpoflibile ¢ft g3 codé tempoze cocne

81 raroupler fama cotrariarqr famaeit, gi aliqd a maio3i par

te populibieELif.§.crufdein verf.fama, f, oe teftib. veclarat
arinLininoz..pturimi.fedifta non funt comparibilia, g8
mato1 pars eiufdem loci codem tempoze dicar contraria, i

cecpoffint effe opunidesaliquorii cotraric in aliquo loco, fed
Hler, quod effent oue

non fame cotrarie.Sed falng Bar fin
fame contrarie oiuerfozn tocozino cinfdé putiplemer Bar,
oeclarsg
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veclaratino. g plurimum.in ver.vi, quero quidfi eft probara
faing contraria oinerfonim locos, Fre.auré vicit, ¢ ngefa;
me contrarie pofluntefle in codéloco z tpeno quide eflentia
litersf3 bene apparéter,er victis teftii fuper hoc cotrartis .5
peedis Glustio eft verion té mquati Bardz.q gi funtoue
fame cotrariccodé tpe,ticftadi eft il fame,que peeditabho
minibus fide oignionb?.facit tex.ilob carmé, H, be teftivz can
noftraco.tit, Fdé tenet Bart.inv.L§ plurimum.Zbb.zaliim
c.cum ope2teat.oeaccuia, Zldde, ¢ il probare funt due fas
me cotrariefcd2 probatio cf clarior oﬁuﬁjar cﬁectuq puols
p;obaumsis.m no.Abb.in c.ci tn tua.in §.no.per il ter.cus
gloe fponfa. Jrem bum Barttenct quando funt oucfaine
contrarie hincinde equales,tunc heres remanetoubi’, q1nd
oteitanimum magis ad vad,o ad alid applicare, Zu oic,
imoifto cafu ifte fame S1ic vata equalitate fibiadmuicerm des
rogant,znentri cft ftadi.ol.ob carmé.f fiz Licripture.Cooe fi
de initr.z clicer caufam,be proba.fm MBart.in o.f.plurimum,
Zbb.an 0.c,cum oporteat,z ibidem Znt.z aly,o¢ accu.iPe.oe
anch.dn couficlprrir.gdincneribus oe canfis.adde facere, 98
82 tpaclmnptiones oppofite inutcemn fz céfundir, £ non pacpo
derar alteraalteri,q nulla victotia fite paril. nd foluim.g.oe
wno.foe tith iup.fin BakinLnon ignoatin C. qui actuud
pol.gl Fnea gloabiitem ¢ nulius eum paecedat {cire debet.
juptaiftud requificuim querit IRap.cu,oe notabili, 2 viili ques

8 3 ftione. /D ote ago contra aliquem debitozei , vel pofleffoze
dirarium aflerés me efie confanguined,vel agnata talis be
6 tainen afferuinee probaui,gp nullus alius cffetpio
rimioz agnatus ai vebed obtinere, videretur picédum, g non
iviaueganna fit fundainentym intentionis Mmee quod ne
moe precedat 7 @ ego fum prorimioz,tencorillas negatiud
paobare:vtno, Juninc.fuper bis,veaccuf.E£y.z alijin L#.C,

. oéinreenphy.z Barzvocinlboc inre.ffoe ver.obliz itavi
deturifpecie tenere Spedn tioe tefte. f.pe,vbifs,g acto1 e
bet articulare.z pbare, fit sfangninens, 7 g At proximios,
Eorrariiverenmuat iRap.cu.quod (ufficiat probare primis
ratem fusmper Lamite.C.comunia oe fucceflLA feriptun.C.8
proba Fdéper cade iuratenet Raph.cuin L fed z i oe fna,j.
go.vbi fubdit ¢p nec ghuec Bar.ec Speoocucrunt qualicer

1 hacmateria vebeat articulari Fdé teneribi Ludo.Ro.per
LA aute.Cocfuc.edic. Fde tenet, Bler, ic, motus per 0octris
nam ghin Ledoe lege ff.oe pba. fm quam fufficic vicercm efle
cofangmnei talis aefunctLqui volt oicere alif primiozé fuifle
84 agnatnim,iHuo prebetficut per1lld gltenet etis SBarhic. i
futficiar oicere tal vecefliffe fine teftd , qui vult picere 2ium
quod teftamétii fecerit,ilind probet, £t veri g8 Marabicor
rupte allegat glin Lenprobatio.fiioe proba.fz voluit allegare
glino., cum oelege.iiia gl.etid allegat Bar.in Lficéftantein
prusitfol.ma,ing.q partis prin.vbi etiamoicit per bile modi

85 paobart 1§ negatiuam-facultates maritiad botis exactioné
no fufiicere:quia mulier vicet gp maritus haber tot bona que
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comiffa.oe electio.in v, Sed Hler.bicin ol emdcipatiinter
tio netabili tenet fimpliciter cit Bart. ¢ot2a 1
quedo.lfiemancipatialiegata p 2 ud.non fac
16 vicit nec aliud refonder. Z uaduerte g imoil
ar pro Zud, cum inferius vicar probatum fueric
o quod.s.oirt.nullum teftamentum relictd probarus fuerit,
zillud verba probatum fuerit cum fic fufra pofiti videtur 98
ad prrilgs referribebeat alias 1 haberet oationem perfecta
ludeg S.oirtnec illud reftm rehictd,nifi ex rtr.babfrcl\'ur vers
bumelt, g cdimuniter nd habef,z tenédo cum opi. 2 ud.potes
benerefpddere ad authozitare Barbocmodo ¢ né funpir
loquit pront efi vefert Eller.(z Brarloquiferpaeile, quado ¢t
comuns opl.q teftamérii nd fecerit.ric beue eft fundatainte
tio ailegatis i iteftara: ti p puma opinide facicmad @ aligs
fecerit teftm.llud eit facrn(5 facrand prefumunEnifi proben.
Lin beilo,g.facte.ffioe capti. Fté g aliquis non fecent refi eft
8y tlitgatlua hp)pk,r.né coarctaro loco,z tpiergo prerii natus
raprobarind por.l.actor,C.oe pbatio,oipiin Lnec is.in pain,
j.co.nifi dicas 1mo probari poflericsmn pracricd.qua f.proris
e ponit Bar.z{,itatiin referam.fubdit Bar,qp quado cois
opiiitoeft,g quis fecerit teftamera. fedillud no reperif. tiic oe
bet fieri viligens inquifitio authoritate judicis interrogando
oimies notarios,? et habiétes pretocolla notarion motuos
Tainterrogeeur etid cofnguinei,z vicini 7 prefbyteriaquo
2firebafz fmiles perfone,zfinonreperiatur apud iffos, tit

e
bicatpo vero teftif nd effe factil g JSar, per tria funilia cos
paobar vequibusbi per ci. Fdde Bar.in fimiliin Lilla,i pes

90 q.ffibz F.0bl.cil cécor.quas ibivedi, €1 Fduertetii g8 teitm
10 probatper fama.qr nullus titulus pbafper famamdta fis
guarerts BalpoftFhui caliud circa fi.oe prefwmprio fL In
1.pte glon vult g regula huns.lfalliti o, g g folus
potradire hiditaté vel agnoftere bo.poli 2 tii nfigr {0l potrre

o1 pudiaref-Fdde o filr peurator. it ghialis, poteft agnofcere
bo.pollif,§.acquirere.7 1t glno.ff.oc poliz tii nd pot repus
diarely.§. fFoe fiuc.edie s adftaride melivs fm glinkei” eft
velle.fioe reint, regula bui® legis peeditibis, g piit acgre
refio noie,z ad fua vulitaté.fec? fialieno. Elitimo grit Bar,

92 e fubtiliqueftGe tan fifum beres tirt g fiurifiitur® afero pof
fumadire bditaré fetj ex inre behberadiad me trafmifio rpcr

um

Fittd inquach Zitins adinerit 7 quatiioe Fitiodnhoc
oubine,z nd foluit,fed reliquit fubdubio:q: queitio tiic pedes
bat oc facto:fed tameé incliniat p1o parteaffirmatiug,z ita late
affirmat Bar.in Lgerit.z ibi Raph.cu.j, co.quantis contras
rium teneat Bal.in Lpotnit.in vid.q.C.oeiure pelibe licet hic
1 lecturis impaeffis Bar.fit facta vraadditio falfa queoteir
puto additionem nullam.per 1 qui er duobus.infij.co.
LEX X

1 4 Bolensadirehervel bonpofagnoftere pebet efle certis
e mote teftacozls, :
2 Sciredicimuy illud.quod vebementer opinatnr,

o afcendunt ad fuminaimvotis qui vulcoicere g8 plura b3il 3 Bictio,quafieftnota nppiopaictatis,
Ind pber;zoe veritate illins glibi oirihoc anmo pofuietiail 3¢ Siteltis uterrogatns quomods (ciat,refpondet feio, g2 fum

fi.§ Jicentia,C.o¢ fure ol vbictid eft ter,quiallegatur proils
laghzibt Bar,z alij ad hoc notant.z ibi oirl. L P tita par
te iRap.Etfacic tep.reputat? ingularis inler facto.§ petfad
8¢ trebwbiteiqvicit fillos fuperniyiffe 2 fic adirioné fideicomil
hge(m‘xfcmcr'ab\: onus probadi,zitaper tllii tex. notat Bar,
2 Elng. 1 Bariinlguioinos.§ com inbello.foeveou, Zls,
mconilrrriepumi voln,quod mcipit vifo themate.oe 110,38,
omiflo 1830 verbozii ap®aratu,z in confirxiy.fecndi volugs
Juapieviio themate 7 ea oubitatide.quicquid adiflater.oicat

ler 11,2 1L it rene il epinione Raph.ZLud.z Hle.puis
Hrenodfedzfive fuatencat contrariumoicens fecredere

indubitanter opinionem contrariam efle veriozé peraliqua
quie i popofito nottre parnm vidétnr Macere. C Yncadé gl
ibiitem fiire oebet qua ex canfaad eum pertineat ex reffame
$7 tovelabuiteltato. Concludit Bare.fm Hler.qptplumitur
€0 quL dicit teltamentum non effe factum,z fic vefuneti vecel
hﬂt abiteitato,quia aauerfarius,qui vult vigcre corrarii, v3
Poare per voctring glaw il oe lege.ff.oe pbatio.licet SBarts
corrupiealleger.L.cum probatio L otrariii tenet ZLud. IRo. in
: Lllcmgnﬁpan.c.oc coliat,per illum texan veraec vilumtefta
83 nenti relictuin, vbi fecundd enm probatun o alleganti qué
oecefliffe inteftarum mcibic on? piobadi,z licet quadogs div
caturaliqmd probaiieo ipfo,q 1 probatur congrari, ve eft
gl p.ottédere.n Liuper ferms.C.qui miling poflib.ri. zin
1-)~L-Qtcf_talllc,ﬁa.}_)oil-z tivitlnd peedit, qii preiumptio eftpro
allegate:fed Ric el focus, g opoztebit actualiter pbari.ge nul
lum.teftamentus fit fa l1as illal emancipatieflet iwpo
fita verbis z on rebus contra Lijan fi, C.eomuniaveleg. 2 6o

certus,non probat,

s @uando teftis cum affignatione rationis dicit {tlo,quia fcio
velquiaita eft,nibil valet,quianiil habemus vitra oictum,

¢ @uando teftisoeponit faperve que per fenfum immediare
non poteft compickendi, vt quiadica,tid, quod Zjaus cft
filus ZPartini,talis tefiss benie probat,

7 Zeftis veponensve credulitatenon probat,

8 nisvicit p certofcire.qi eff certificacusab hoie fide digno,

o Auod gquisftit ex confeffione alteriis etiamin fo1o peiitens
tiali facra non Hicitur fcire p2o certo. :

ro Siberes coufiteatur quod fecit aliquid vt beres videtur cop
feffus finiffe teftatozemmozrunim,

1 B’ubiraus an teftarot fit moztnus, vel viuat, ]gc‘.n pot adfir.:.

S \ W T 4 0 (nimma

é - /"b l bercaltgterﬁ'n’ b:cuimrcfsg

k% Jj (Rotacrifto texvmil reqfitd ad boc vt quis pofl
A\ firadirehereditate oefure cinthi vel agnofcere bos

1 mopelociure pretorio, mavebet effe cere® reftatozé effe moys
tunm.rationé aflignat.nlin toti omnia.f.oe reginiur. Pitud
fingulariter eramipat, veibi videas pitellectu bui” ter.g vulr
@ heres bebeat effe certus teftatoze effe moztam:videndn eit,
qii picefoe o effe certus.Solutio.Saliceantelligis iin ter.d
ver.certus efle faleé vebemeti animiapplicationg argleaqui
da.§.p vicit.j.e0.z infhs prefumptiontb’nducta:ve no.in Liz
7 fie fa.z 1 Lfi quis extrancns.$.fijco.Bed Eretenet g5
certus pic capitur p2o vehemeti opinione.allegat Bor.&, Lp
pimazin primo reauifito.glibllie feiat teftatoré motui, vbi

renet Bar.p ud ingelligaine vera fcictia,que pereipieperion

by}
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fium cosporeii ficut in tefte,fed intelligiEoe fcientia, Hoc cftoe
pehemeti opinione,oicit ler cuz quida.§ qd oicitur.zl iquie
ertranens,§.fuin gLiinglfed tu caue,q2 Bartabi bene capit
3 fciétia p1ovelemeti opinione:tqz cire Sicimur llud,q8 vehe
méter opinamur.Li.§.idé Zabeo.zibiekt glmo.ff.5aquaplu.
arcé, no loquif Bar.oe termino certo.vnde vitra eil,g ¢nia
quis oicatur effecertns exveheméti opinione facic tertinLi
gsita. fiquis ciiignozaret.in ver.profnde,z ibi Bar.adhoc
erprefle no,f.oe teft,tutelafed caue,quille ter, videtfacere ad
3 oppofitii cim dicat,z fi quafi certus fuerit fnamvictioguaf
¢itnotaimpiopaictatis:z fic fignificat g ex vehemetiopuiioe
quis non dicat propaie certus fm HreinLfi pofthumus.§.fis
inino.ffoelib.z pofth,z ante eum ita etid picit lRapl. cu.in
o.l.fi quis ita,Sed p hoc g8 etid quis dicaf certus e veheme
ti opinione allego glLin Linrepudidda.j.co.z oicit Belin L
inantiquio2ibus,in tif,q.C.oe iure velibe.q8 vehemes opinio
equiparafcerticudini, vtoicitnotari inlfiis ad quem.z Lca
quidam.§,q8 dicitur.j.e.z eft vebemés opinio fm ¢i, quando
¢ probabilibus ciecturis creditid quod veri eff;licet certis
4 tudinarie nonnoueritsitamé fi teftis 1)1tcrrogatug,qu91nodo
" fciatrefpondeat,fcio,q2 fum certus nd piobat,quia no vepos
nit vehis que percipit per fenfum cozpozeusipiont tenet . te
ftium, C, e teftibiz Lquiteftamento.§.finftoe tefta. 2t qr,
m c.teftesiquarepoteft effe certus ep vehemert optnione que
potefle falfalcii quida.§.quod dicitur.j.c. Yranotabiliterve
terminat Bar.ino.Lfi quis itafoeteft.tutela. 2 fequuni Zu,
Ro.z Aler.hic Jde tenetin effecen Hrehic alia fubtiliratios
ne quia ficutillaratio teftisfum certns,complectitur vebeme
tem opinfon,itailla etia coplectifverd fciénia, L, cumfalfumn,
j..2 Lnecisinprind.eoonde etid referédo ad verd fcientiam
ifta verba fcio q2 fum certus refoluitur in effecenpoc modo
fcio,quia fcio:quo cafu talis ratio nibil valet,qt nibiladdit i
cto,zficeft eadé cum oicto vt no.Bar.inl, qui futerrogatus.
per illom tex,F.oe pet,her.z in LA.per illii ter.ff.oe offi procur,
cefa, BalanLiolam.C,oe teftivbioicit,grfquando teltis cum
aflignatione rationts oicit fcio,vel quia fcio,vel quia ita eftmi
Ril valet,quia nibil habemus vifravictii, zRoc eftveponere
finerationg. Bdde g idem Hret. fibi contrarius mo.LApos
fthumus,§ finij,no.oehbe,z pofthitenet contrarium quod
1mo poffit faluari oict ifti? teltis ficut faludtur i fimili quan
do teftis interrogatus oe ratione oirit{cio, g2 tetigi mamb”,
nam recteprobat,licet non fit res tangibilis inaun,vefignan
ter no, Baran'Lfi,in fiperiliumrer.C.o¢ pcricu.nolm’uaio.llb.
¥z plus non vicit.Sed ad hoc refponder ipfemet Zreti. Dic,
21deo 1bi probat,quia facit mentipuem devio ex fenfib? cor
pozeis [cilicet de acru,vt fubtio fenfu videatur unplicite ves
ponere de fenfu conuententivvt ibidem eriam picit Sar, Jitd
€ compng conclufionen limiranon procedere, fquado teftis ve
ponit fuper re que per fenfum immediate non forcft copiehe
divndefiteftis vicat fcio pao certo g titius eft fil® ZDarttii
talis teitis probat:quiinrellligitur oeea certitudine que eotn
muniter poteft haberiin talite per preflumptioiies hominui
2 legni fm Balan Lfilif ed osffimm? poft Ja.oe Zre, 7 Lyabi,
fi.oc bis qui funt {wi vel aliedur.z fequif fmpliciver Hret, Hic.
Hdde Anco,ocBntr.in c.per inquifitionéan v.no.oe clec.per
7 illum rep.in verb,fe {ciuiffe p2o certo.fubdit Bler. quod reftis
oeponens de credulitate non probat etigm fi oirerit credo p
certo,per tex.in ¢ his.oe pze[um‘ms"foz @ nd allegaueric Bal.
hec tenenteminl fine poflidetis.C.oe probariont, vbrad poc
allegat tex. i v.clicens,z in ¢,tertio loco,oe prefumptio, it .
teftes vicentur,imo plus terer ibi Bal,@ reftis,qui vicitfep
certo crederesnen piobat etigm prefumptine,mfi rationé per
fenfum cozpozei affignat.vide tamnen rex,in o.c.pev inquifitios
e, in ¥erb,p1o certo credens,viriin ubaffog ivre wrand,
2 € Jremaddequodiquis vicitur p1o certo fcire, quandoeft
certificatns ab homiie fidevigno.ita noSSemin coe capiin
lis.per illum rex,x,oiff,allegat ctiam capit. ficut p2o cerco.qne
fra ve fimo,z Hrchidiaconus i canvomo.ne penitéoiff, n,
9o i&auctamen quare nd vicif p1o certo fcireiliud, ¢ quis fKie
er cofeflioe alicuius etiain foro pentétialifacta,qrpotuit il
not veruin oicere.ita mirabiliter no. Zlbba.in cdifacerdosan
jno.perilliter.oe offi,ozdinari.ci text.abi ponat veoiuerfa p
cerroicire atique efle rei criminis vel q8 confeffus fuerit,que
tuu(c’yzo certo non(ciat,. [ Gltimo aduerte g inlecturis nme
preflis Bar facta efi via additio huius tenozis Has dicit @
el fuit appoitatus vit? proceflus i quo dicebaf g5 talis mues
lier erat mater talis filie,2 q¢ flla filia gefit fe p herede:z quae
liter,1nd vicebatur quod il filia fciuent inozte matris,oecidit
per iftiter,quod talis additio nibil valet:qs repuratbeneno
tandi.#Hdde quod iftane eff veciio Barquiain 2lys lectys

L XX, Proberede,

yis Bar. que funt feripte nen legitiftaleaé. Tte Fo.deTine,
Hler.z Hret.non faciunt aliquem mentionein de ifta Secifioy
1ie,2 tamen fi Bar, oiriflet,non omififfent,olus Raph.curey
fert iftam decifionem Bar,cam fimpliciter fequitnr 2 viciee

vebemus effe cautiin articulando.Htem vicit facere.quodip
femet Barmnotatinleiii antiquionib?,C, veitre velib,2plus
fion dicit.Sed contraiftam paetenfain pecifionem Bar, vide
tur facereillud,quod tenet ipfemet Bart.in Lpeced.fn paimg

10 Tequifito glo.vbitenet,quodi-fi beres confiteatur.quod fecit

aliquid vt heres videatur confeffus fciuiffe illun effemoztug;

quia videntis nulia eft bereditas,veli.fFoeactionvenzlyf

P10 bere.etiam fi talis confeflio fuit tacite, vt ibiper eumpe

hoc tollitur fundamentumve iffo ter. Jremifte tex. hio.pios

pterioubitantem an teftatoz vinat, vel it mo2tuns,quindpe
teft adire:vtLberes inflicutns.in prinj.co,7Lis.quiberes,in
yer.fiqais vubitet.8.co,tamen cane quare Bart.ino.Lpiece
denti,loquitur quantum ad vamunm 7 preiudicinm heredis
confitétis: hic autem loquimur quo ad fauozem,z commodi

2 fic quoad validitatem aditidis cffet quefio pro amico,ficas

fus in facto contingeret,

LEX XX,

€3~ Hlind eft gerere fe proberede,z alind adire hereditare,

Alind eft efle ralem zalind baberip1o tali,

Hdire he.efterpreffez pucipaliter Sclarare fe velle efle bide,

i facit aliqué actii ve hs o7 fe gerere p1o bde, 2 fic oner
bus hereditariis obligari etia fi nilzil bereditarium attingat,

Fnvepedetibus a voluntare proteftantis protefiario opersf

ad veclgrandi eins animi 7 oicitur proteffatio declaratoys,

6 Laciens fepelive vefuncrum prefumitur i dubio facere i
pietatis:z ideo non prefumitur f¢ gerere proherede, 7 nu. 7,

8 " utoz folus fine pupillo non poteft vere adire ber.fed requi
ritur voluntas,z confenfuie veriufque,

o Datioyulgafubftitutian tollat fuitatemar,

16 Perfona extrinfecus fubaudirinon oebet,

11 Peroationem fubftitu,vulgaris tollitur fuitas,

12 Solus animus fufficit ad aditionem here. abfgz alio facto vil
talis animus oeclaretur verbis,aut facto,

13 Londito reftamento, emancipatus eft cognitus oe inre ciull
ficue quilibet extranensinftitutus,

14 TBodie emancipatus fccedic ab inteftato oe fure ciuiliad
militudinem fuozum,

15 Ynoubio fi non apparet quo anime fit geftus actus perhee
dem eft flandum fuo iwramento.z fic no.quod in oependenti
busab animo alicuius ftatur fuo furamento,

15 Hnactus,quiin filo inducit immigtionem,in emacipato vel
ereraneo in{ciucat aditionen,vel ctc;%rm% ot
N uj facit aliqd vtheres
qp’3 } ‘R 0 bercaeqﬁ Deredefe gc%u:: nifialia

=% roncfaciat, g ¢y preftartde,vel giecturis oeclarat

Y K h.0.vfg5 ad 6.0 quid tamé. Lontinvatnr fm Ban

.. Balfmo.z Pauvoecaniin legibus precedénbus , plerim

“inouabus pioxime precedétibys.finlis pota in Lieq.oicti3
eft veinre,7 poteftate adendi b ditaté, niic tractas veipfd adl
tione per quos actus inducatur,z fic Bar, 7 cOmuniter pot.
intelligne, o Funifcofu.inifta Ltractat ve aditide hiditaris,g
P cerconon videtur cife veri,prout etia tenet folusiRaphi
quareilta lex non tragtat de aditionehereditatis , fed ve ge#
ftione p2o hFde,7 ifti ponuntur tang modi pifterentes, v i
ter.planus L quis mibi bona. .z quid i nandauit.in ve,
vel quid fip1o herede.j.e, voiler quirit quid fipater madaule
filio,@ gereretfe prohrde, 7 filiusadinit hiditare,an valeat

1 aditio,z1biiRapha.cu.no.erillo te;t.ﬂmghnrcr,quod19hud
fit fe gerere pro hrdez aliud adire hrditatgm. ibidemn engim

glin ver.gerere.cum glfeq.pomroifferenniam mter adire bt/
teditatem ¢ gerere p1o berede,qz aditio it per verba,f3 gere
Te p1o Berede fit per actum fazti ex quo prefiumptiue induct
wur adine:zitaillaglnotant 2 fequuntur Fo, oc Jum, z Zllep
bicibidé etiam Hreri.in v.noraterillo ter. quodpropric 8¢/
rere pro Rrde eff biditaré adirefacto, adire autem eft appi/
bendere Rereditare anuno exprello per verba, licet textol
cat gditionem valere:ramé non fequirur per Hoe quin filltok
nerfa,ficutibidé oeaidit ille textus @ fipater mandauit o,
quod agnofceret bon.poflefiz iple adiut,decidit ter.quedyd
leat gditio nec tnvitigt.z ofi conftat, quodfuntoiueria ad_iTe
hditacé,?5erere pro bde, Eid idé eft ter.in Lquandiu it
sus.j.codubi,neqs adire Prditaré pot, neqs pro hirde gerercs
ter.in Lat fi quis.§ pleriqa.ibi, neds pro hde geftio, neg ac
tio prefuinacur.ftoerch,z fump.fune.z texin §, i eperancts
initiritu.oe Rer.qualira,z ouffe,vbi tepponit alternatiuamiz?
ter adiciong Rereditatis,z geltiont pao herede, ﬁrgoatitﬁlﬂz
i

1

R

-

o



ates,

de,
iier|
1gat,
eraf

g,
(4}
7
e

o bil
ciuflf
d fis

bt
¢t

0 ¥}

eres
1alia
arals
Bar,
eptiin
ietu3
2 adi
poc,
18,
by
¢ G
vt et
1 ver,
Jauie
aleat
glind
tigm
¢ het
gered
fucid
Hler
¢ e/
pies
L0l
1t ol
filioy
yd ¥4
adire
ity
rered
.:.:LuH
ey
m i

o

e

.

i, Vi 'E"{!. Sﬁ Bl o ,i
1. }&Xa 35-523‘ [l €a¢c.
(ffe oinerfa.dftud erid patet ex i vocabuii p20 herede gerere,
yhifempei tex.logquitur cii pictide DUninNIa, g Deres,vepa

tetpertotad

p Hitalz fic v, alind it efle heredem,feu adire he
rediratem,z alind et gerere p2o herede, tficut i funilioicim?,
alind eif effe talems,z aliud haberip2o taliLmercis appella
tione,vbi glno.ffoe verfig.JSar Llegis iulic. in p1n. ve a2
ulwnde mic er méte Rapixic.z gloffarum preallegatarun,
{10, quis mikibona, d quid i mandauit, i verbo gere
rezinghfea.z bidé Im.z Hler.z Ere. Tquod adire heredita
tem eft erprefle 7 pumapaneer oeclarare fe velle effeheredem
yteft quando quis Dici adeo,vel agnofco berml‘mtc,vcl aps
pzcbcudo,vel affumo,zfimita.gerereantein p2o heredeeft fa
cere aliqué actifacn,g ghquado facit prefiniiain antea Hes
redem aliquando ex ticceffario cbfequentifacit prefumive ps
{euti aditionemn berediratis.Lgenit.j.co.quando cittalefacti,
»pot fiericitraius nomé heredis:vt §. Papinianus.jeal.
7 titud eft g n0 videtur cognoufle.glo.z voc.bicfcsm IRap,

- cuma.necobteran o.§.itc exrranens, Ynitioe heredd quali.z

-

=

~

aiffe.vbiter.otcit quod geftio p1o berede fit verbis autfactis
ergond per foi factiriide quodillud pumum verbis veclas
raE.vtqzimponere alicui g7 haberer cuitodiam veiftis rebus
rad oemels;iita verba tédit ad actii facti z tnducnt geftione

10 herede,vt Rabes terplaind,in [P atonius.§.fiinti.j.cod,
‘Gndemelius porelt cotmuariitaler ad precedetes,vifus eft
fupa i plert(gs.loc adictone hereditatisqii hereditas pring
cipaliter,7 erprefle adif,niic meipit tractare v geftione p be
vede beclarando,quada,z per quos actus factiiducat,Secid
doaduerte pro tnellecty itere g3 terinpain.n paimo zfecn
dovicto viidé bis reperere,z fic v effe fuperfinus cotra §.q4
bus.in paima conft.C.2NC er mente Panoe Laft.z Hrepin
fecundo victo tertnon loguitur fimpliciter, fed cum dictione
demu que wicladit dictun negativuim,. g Dinideiftud pan
cipii vfgz ad §.fiquid taméan vy.partes, §nprima pomreni
oicti fimpliciter affirmatinuz quado quid geifit ve heres. 3n
fecunda videtur repetitdemoiceil, fed ter.additvictionem,oe
mumarmplicanters alind oictd negatinuin,gu tertia declarat
pumum oictuin, i quarta limitat. Y quunta ponit confilin
proteftationts,(c3 @ protefterur feilin acti facerenon animo
gerédipro berede, Fii fepta ponit muita exépla quoi queda
tefpictunt caufam pictatis,queda cuftodia, velcofernationé
verihereditariari, I feptima cafum,quando quis geflitres
hereditarias contcplatione alierins bereditatis future.fecils
da1bi,z generalited.tertia 1bi,p herede auté gerere.quarta ibi
certi fiquid pietatis,quinta1bi,z ideo folent, fextaibi vt pus
ta patrefepelivitfeptuna zvinma el ibi,promde z i fundos,
Hopuimo ex ifto ter.quodquifacit aliqué actii ve Heres
v gerere pioherede, fic oneribus hereditars obligari, ¢t
fimbilheteditarit attingat, vt oicitter.inl, gerit,z i L quis
extratiets f.).j.coduteliige verum ineo , quipoteft adire hes
reditaté ve ture clmiifi aut 16 poffet vemremfive wre pzeto

10, vt emdgpatisiz i alijs catib? epumeratis per glinleerg o

tum.C,vnde legitnuintunc I3 faciat actum quinon poteft fierd
citra ins 7 noten heredis,per hoc nd dicetur gererepio bis
denec €t efficitur bo.polivteft ter.nonlj.Cooeinoelb.quas
vein bono.pofiefrequiritur quod adeatnr indey,z cozam eo
agnoftiryr,Lfi,C.qui admit.z tunc bene efficitur bono, poffef,
WScoo nota,g invependentibus a voluntate proteftitis
proteftatio operatar ud veclarddus eiis animi,z viaf |prote
Itsmc_:becmratptm.fac:t.i,qu: in aliena.§.leam gl ybioiri oe
Ipcd.co.qT Z ertio no.p tfaciée fepelirivefuncens prefumit
1oubio facere caufa pietatis,ideo non prefuim (¢ gerere p1o
bzrledc,-z 1itud progedit non foifi in filiowt Bic:{ed etiam fin e
traueo,nifi alind appareret, vt it tep.ilatfi quis,§ pleriaa.
oerelig.z um fuiescinLqui erat heres.gfi.ft.famier. Bat.in
!}%CSlr.m verad rertivin quando ille actus j.e. Hmpha,quod
iré : rpw“ti,‘i ¢tiamm turoz.z peiie cafuin notabilé occurré
I acto. 12 utos cuwnfda pupilli;moztua foroze,fecit ¢4 fes
ﬁfl:;‘é"{‘;_"}‘ﬂt expi(astuneris 1 ibzo rationd alii actiiaditio
fo 10W..;r“'l”,o_“m;rrpf’,m'-‘ pupillus, oicitur, g no fuit heres
b iimim? |:Ult?fillaillllr yereditaténo aditd, vt fic excludat
Sl b I}iyp!xlll,qtagrzrllr quid iuris videbat contrarii, q2
fit oo _l“t_lgigru i libzo pupilli,ralf expéfam funeris vide
l-l'cdtuu.u-?..h: noiunie pupilit LA efenmus,ff.oe nego.geft.z
Ctr:imnn;o:.'?'} f)i‘lldﬁ._ﬂ.eﬁd %e}c_cdo_:ill.tlec;{gtblcmyfz//
fton porefs 11\ : ddiproprer pupilli,z fic er canld pietatis q
PULITDe o %4 oonaIe Hoibliie pupiliLeorramris ciulis.i
fUllf.lliueni:nt‘:‘ ffflﬁ“_‘m ut adiffe bereditatem,z ita quida
arcum e '*8l'cn:|hf|" ikaph.cum, Bicvererminari per illum
10,9 Iutfn 4 Iibs -rQ_llidl}cqturl@dmo_,[wc geltio p1o hide,0a
> Hnbvzo feripferit ralé impefam per ifinm terz ol

: 19440 d fa 0 d 1
Deacquirendabereditate,
at fi gs.§.pleriqz.quiter.tii loquifi cafu ifto, qii tuto: feripfit
inlibzo tmpéfamn fpuerationis,ieé,fm ei.ralis vonatio, que fit
canfa pieratis in !’cpg’.icdoto:o:é novideturinterdicta turo
veefttermo.inliplufes.in painoc adinitu.ego renco op. lRa

8 phafzinglio oiucrlo fundaméro, tquare rutoz fol? fine pnpi

-
b

14 itelligeifta glpcedere ifto iurefThodie aiit eir

lond pdt vere adire hereditaté, ;3 requin voliitas, 7 ofenfus
verinigs,Lpotuit.C.oe tur.oehb.z Lpupill” fi fari. ergo ét
no péttingl adinifle p funerationt foroxis 7 fevipen actam
4 tutose.quare no plus o3 operarifictioicafuficro @ firas
cafu Ho.lfilio qué pr.foeliz polt, 1Ho, q1 ¢ft oecifio pulchia
zquoridiana,nec forcaffis alibiifpecie. € Qunarto,z vitimo
exvitima parte in ver.pinde ibi fubititu? eft. 7. ealeg. iuncro

9 verzideo.c.Lfin Hre.fubtthterig vatio vulgaris bfirunii

tollit fiiraté, neqz neceffitaté.fitprelligam? toti i rer. loqui
defilioinpoteftate.nd inverlzideo, nicifqs hberd, q funt nes
ceflart folét pteftari,z in ver.pinde.oicif g babebat fubitirus
tiivulgaré ergo valtiffe ter.p vatio vulgaris fobftitutini tols
latneceflitasé,z p cdfequis,nec Mitaré,que cantafex neceflita
tevera,vel ficta,z 15 glbic inver.teftarian fi. videat intelliges
regpigver.ieruos mutef cafus vefilioin hrde ertraneotiiifta
pofitio nd pot peedere fim e nifi {ubandiedo ad ter,oe hide
extranee.que fubaudirio fieri 1d 05.cil rept.nd poflit peedere
fine fubaudinide imteliigedo totnlog i filio. = tvitra el
a1 perfona ertranei ndv3extrinfecus fubandi reguias

o

lniraftipulatus,§.chryfogon”.ffioe ver.ob. Zldc it ter.
etigm ad hoc allegat idem Zret.m 14 filius her oe b

pofth.vbivicic hoc probaribic né caniliando literd. Zudic
o ifte ter.parii vel nibil facit.qz tey.in verszideo incidenterin
terferit oe filfis q funt neceffarfi.ergo tot” ter.videf loqui pn4
cipaliter inertraneo herede. 17 fic ftabit magie cdis aclufio
& pervationé vulgaris fbfhituti tollaf fuitas, vt t3 Bar.id,
Lifili?heres.z pleni? in Lfi, filive qui patri.vbi virt.foe valg
2 ¢ pup.C Yn glin ver,& animihabes.qst folus animus fuffi
cit ad adifion¢ bditaris abfgs alio facto.ide t5 glin b2 vos
Intas.in Lpotuir,C be vy, velib,z inlpaulus.j.co.ntellige tii
outalis anim? oeclavet ¥bis,ant facto vteft rer.in §.peantti,
e her.quali,z 0if.in ver.veliitaté fid declaret re, vel #biste
adeiida bereditatesbi gliz in Lgerit.zibilatiue Bart.j.co.q2
voliitas {ola inmétererétanibiloperat’z nd obligat.l firepes
tfd_l.C:ac cdd.ob can g Lapio glfiinver.quid inverfernos,
Diuidif inouas pres paincipales, Fn prunadeclararterz al
legatouas cocordatiae Jufcsa foimat quellioné fesa ibifed
quis B pbabit. Flla fcoa fubdmiditur in v.pticulasFn prima
(vroienfonmat gitioné In fcda refert oiftinctioné, quouime
da,Yutertia pro illaviftinctione aflignat roné ofuerfitatis
im0 repiobat. Fn quarta ponicop. Zlz0. 3 quintarefpds
det fundameto prime oiftinctidis,fc8a ibiviflinguitw? ab ex
traneo.rertiaibi,f5 forte in emacipato.quarts tbimelius ergo
vr.qutaz vitimaeft ibi,aligs ti actus. 4L Pn ca.glibl.qz vein
reciuili eft incognit?,intellige 1ftd gl. peedere abiteftato, (nd,
adito teftd, put eft cafus nf,emdcipat? ¢ cognit? veiure cinis
I, ficut qlibet extrane? inftitut? 1A puob?in pi.ffioe 3ra. 7 .
cetert. Yuit,oc ber.qualivz oif. i Lillud.§.b.fToe 3ra.Scdo
acipat’fuccedit
ab inteftato oe fur.cini.ad fitituding fuoad, vt ¢t tex.ilmeniz
nim?.C.o¢ leg.ber.quare hodie fublata eft vifferénia cmdcipa
tionis 7 patric pratis,f,yulld,in autoe herediabinte.gptiad
fuecedédn abint, peclarat gLin LA emacipati.Coc col.z gl in
anter ¢a.C.ocliptez verobigs oiri. L Fn ea.glabi melius er
g0 v ppédédii Bfta opi.Hzo.coiter approbaf palzoo.pat
tédinebeat qualitas hidiplonari eozn gctui,z rerii oiala
te plequif Bar.irepetitl geritj.coeclaradogiop fcd,vt'nd
feaité p oictevipicriptaplumaf,velfi plumat aditio hdita
15 tis,ibi videas,+-Zn bubio aiit,find pt oftare, qiio aio fir geit?
act? ¥F g ftarioebeat ifo.z 11 ambiguis.ftsafoe requr,ad
Locallegatgl.vulgaris 1 §.alieoeactio.f adbocallegatbar.
in Lgerit.j.co.in Leelfus.froeviicaz .S hocinterdicto.ff.
veitl.actugs prinat,zinalys locts ftatim allegadis,z1lld glo.
oicit ad hoc effe fingularé,Bald i c.bone..ozpoftul.paclat.
tiiqzilla glnd bii h,ohabes de itie canonico glerpzeffam.in
c.figmficaftijin ver.fiettita,oc homiz gl. notab.incle.j.adfl,
in-ver.commode,be penis.z in c.vt citcavz i Bemi,oc elecn
¥).7 In caccedés.mglj,zibi ad hocnotat Ab,oe crimine fals
fi, Ineellige ci triplicilimitatione, P2ima,nifi prefumptio s
ris effet 3 afferenté tiic nd ftaref eius inramento.ica no, limis
tat Bar.in Linter oés.§.rectedfoe furaftam imita.equit fim
pliciter Flex.bicieam ¢t p2o fingu. renet idé Hler.n Loe tute
la.in i.C.in fute.re.mi.adde JBar.idem tenentem.nl. quemad
modum.C.o¢ agrivt cenfulibirfz glerpreffaman c.paopofurs
filgzri.onfacit g no.Bbin cviduaperallum tert.oe regula.
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L. XX. §.S{quidtamen.

vbinotat.a qii certa prefumptio ertrinfeca diecturat animi
glicuius.ticnd ftatur affertiontinrate tn cotrarnin mpdwm
alterus. 2 ita oicit imitaritura quevicat.gin oependeribus
ab animo alicin? ftatur illivs iuraméte, § Scdolimitavitra
feribétes quado talis perfoniaeft alias fidedignatiic bene fta
tur eins furameto alias fecus.ita figndter limitar Balin Lfal
fus.z tertia oppofitione,C.oe fur. Zdé tenet glin v.c. fignitica
ftij.quedicit,p pebet fare ininramento afferentis cflever it
eft bone fatne,alias fecus, €€ L ertio limita,nifi pars aduer(a
vellet probare contrarii fecundf Bar, fn Lispoteftinprmo
requifito gLibi,8.co.zidem MBarduli.g.fiapupillocirca fidf.
e vliucap.pro empto,bene facit.quod tenet Barto.n Lfient,
§.6fdem fFoe accufa.cum fuis concord.vbi tenet Barquod i
cetiguoantia proberur per uramenturi ramen pars aduers
i6 fapoterit probare corrarium. L Fn vitima parte gl.male oi
cit quareille actus qui in fuo inducit finmiprioniem in cmanci
pato velertraneo mducit aditionem,z ecdtra. Lenmbonisj.
¢0.z iura que atleg.gl.loquitur memacipato,quipoterat adi
re veilure civiliideo manumictedo ferni Heredita, nonwpotes
rat dici adiniffe oe fure cini.cuz eflet incognitus, non quoque
poterat dici agnouiffede fure pietozio cumn agnitiobo. pef.
nonpofiit fieriprefentia indicis.lf.C.qui admits

t 7 Sifilius,motno parre,perat operas aliberro zinlibello
‘vicat quod petit tanquam beres non per hoc cenfetur fe ims
mifenifle ber.patertie znon tenetur creditorb? hereditaris,

2 &aciensactnm vt heres videtur (e gerere proherede,

3 &ilinsinferens morcuamu fepulchum Hereditarium, licet
Boc faciat quafiberes non cenfetur gerere po herede;nec oz
bligatur creditonbus hereditarijs.

4 Queoperefuntille quedebentar heredibusa liberto.

s @uifacitaliquid vt bereslicetiltnd quod facitnon fit heredi
tarium tamen oneribus Her.obligatur.

6 ‘@biponitur aduerfating cum copula oenotatides us eflein
caft1 precedenti.

7 @erbaoebent intelligi fecundum fubiectam materiam bato
ita quod intelligendo impzop2ientur,

8 @uando cft actus quinon poteft geri citraius,z nomen bes
redis runc per talem actuminducitur aditio bereditatis,

o @erbum fine berede i feudis iterpaetatur fine filio mafculo,

1ando quis acquifiuit feudus p1o fez heredibus mafculis
neelligitnr pro-oefcendentibus.

11 Pdem ius habent creditores i bonis heredis quod habent
i bonis pefuncti,

do bonapatris uon fuat foluendo,legitima anfertur fi

proprer credita paterna,

1 3 @nando filius abitinet ab bereditate pattis creditozespas
terni i fibfidium non pofiunt petere operas libertonm feu

115 patronarus,

14 Dpere fature non Foffunt peti.

15 Hnindicio non poteit peti nec venire illnd quod eft de futtiro.

16 Ereditores i fubfidinm poffuntmitet in pofliiuris quodas
betocbiror initberas perfongs.

17 Si valallus vel amphytenta fit foluendo poteft in fubfidium
commoditas illins inrie aflignari creditoribus quamuis ips
fumias fit fnfeparabile ziialicnabile fine confen{u demini,

18 §aculas cligendi competens moebito aiternativo trafit ad
creditozes miifosin pofleffionemn,

10 Bicutcreditores tafubfidinm pon fint manus adiura perfos
nahiaoebirois ita infubfidium fi cinitas veneget forenfiface
re inftitiam oe fubdito fuo.

20 Pariafunt quod quis non fitfolnendo vel quod ab eovefas
cilieriginon pofiic. T

A i wing 192 ey Jite §.fm Zng. cft puls
9 v %1 Cl »ﬁld taindl 5-'ci:er5,~‘z tenéd” 1?:&1‘ gfpc;
10,q1 veclarar tota iftd mareria.z Pau.g ca.éfingulanis
i3 Zle,reputat funguiarns cafus.ho.glius petés quafi
nd g ad eptrancos Lides nd trafitled ad filios,non
gif gerere pro hideide, fi mnfepulchum bereditarinin
Jototuste.vigz ad §.papinia, oluiditur i
trespartes. Ji prima pouwitur vaa vectfio. Fu fecunda ponis
tur eins 0,90 tertia pomtalia vectiiofcoa ibi cipeticio cas
rom, Zertia 7 vlenna eft ibi,fed 7 quiin fepulchum Fn itla fe
ciidainrifcofil.vult probare pancipalem decifioné, g ke ope
rendtranieat ad filios.fed tad ad nltin etid find it Reresix fi
nou poffintvicires bereditarie,cam etiaii creditores heredi
tarf) pofitne petere in fubfidii fe mitti fnquafi pofiefioné ifta
ruin operarim z tamen ipfinon efficiu ntur Beredes, 7 fictus
petedititas operas magls coperit fillo ture quoda creditozis
qua ture heredis,z ficfili? viderur quoddmado credito er

quo poteft petercillas operas eriam fi e non immifecat,z ifta

1Pritma Jal fuper Fnfort.

(9

o

. wmrefibitn meniavel i @

eft fimilitudo litere affimilds filtii creditozi paterno quimitiy
tur infubfidin w quai poflefionéitard operarn arra aligy
s 7 notmen beredis 7 1deo appares, g ndeit actus pertiies
aditioni,z o litera fubdir marime futuraruz.oictio martie,
{tringit,cpide etid fitin operis preteriais i3 oubiifity
futuris:nd 8 natura oicidis.marime, eit iplicare cafumingy
¢lis oubitabilé.glililudf Haquil,z Lgn fiminog

utio.ffoe mimno,z in Liequitnr.§..troe vicap.z i Lauiitap,
tivoe re milit.facit ter,in Lg e patris.C.ynde b m £ bo mayy
meemancipatus,inquo erat s oubium z1bi iRaph 4y
2 Zu.ro.ad hocnoin Lt quis p1o vrote,in prucipiof, veny
na.anter vi.z vroz.zinLudnung.fhoe colla.bono.€ lotapy
mo ex ifto ter.cp 1 fili? moituo pre peiat operas alibertogj
libelio oicat,p petat tadp heres,nd p hoc cenfef fe immicuif
I;ereditatipaterne,z ficnd renctcreditozibus ‘t:g‘.'cdnarus:qz
inkis,queer perfonavefuncti tranfennt ad filitin, vt filim,
et1d finon fit heres nomen beredis inteihgitur p2ofilio.eo q
in filio et exiftentia heredis tinpropter hliationes,ucetno fig
etes re,z effects:q2 (e non tmnnienit,z fic filigs agé
intelligitfe beredem afierere,qualé reg
€0,q2 verbum nilibeilo abfofute poiicumi

i paindroe viuramec e
mixtio bicud eft actus pe
¢, Jraeft ter.valde notabu
gia limitatiené ad regulam
actil vt heres videf e ger
joz Lgentj.ez hac Ling
quitranfitad il ficet i
s,z 16 vt heres,z neine e
camin gio,magna in pamc.
fione tex.fquod fiilns1
ditari,ls quati b
obligatur creditol
res wdelt filius,vroictieit,
heres patris (3ab coepheredatus,
Lvelquetroerelig.z fum.allegatabiciglp
tughbus,ad emdéndglofiarn p2
traditd per gl.z vocinl fc
bz licet vartj varievicant:vt 1by
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velcedrvtoictter,ulopere iire
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nE iterer
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enidéter.na opere nd piic inpoi filf
tiond.vt eit ceznosin Lpefifigs 4 paficina
teftd.C.oe coliaz ti obfequia funt ¢6ia ad filios, 7 libertosio
funul ponit inrud.oe obfeg.ahb.libert are, parronogue
pieitadis & Lapio glin verad potuiiibi q: creditoibusid
oat earii petitioser qua nofim 2 5, ¢ creditoes i
gbetwiteii poliefions wrin plonalii g paciiaf pprer honos
zrenerefa qual : 10 oMoz 19 no Al
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L. XX, §. Siquidcamen.

glinprima parte eft facte ppter tria cotraria.vni erprefluti,
z Do tacita,? ita declarat tria,que funti rcx.]fé’glmo #%bii,nod
geffilfe.Bcso fbii,marime futurarii. Tertiopbii creditoab?,
vtjnfpecic veducd,z 8ctarabo €L Fn pma opponif3 tex. vt
fecit Bar.gtq facit aligd vt beres I31llud. o facit.nd fit bidi
tarifl,th oncrib? pditargs obligafive il p1orima.§..2 Lgerit,
j.efed bic vicif cqerarif,ergo malehur” timote quida habit
i tepliterd affrmatind pio berede cigeflifie tiic ceflat oppos
fitio:z mtelligitur tic tex.oe creditonb? paternis.z fichrdira
tisded1italitera affirmariua nullazen® poteft ftare pprer Hf
¢ fedzquitebiepponitur aduerfating cii copula, crgo denos
tetide ius effein cafit peedétils fir ofuerfiom facti, veelt glin
132 filegenpaincipnlg.fioe pebe. DarinLhoc amplins,
§oe lnis aute.fibeoa infeergo cii ibi vecidat negatiue, g fili®
non obligef oneribus Hereditarijs,ergo ides ine oebet etiani
effeinprimo cafu.vii literanegatinag eit vera,7 ¢dis,fin quam
termrelligitoe creditoub? sph? fily,z nd ve hiditariis, zita i
rellige tex. D5 tiic obftat oppofitio fuperi®fornataz glrelpo
det g tepdtelligi o dicit quafiberes,id eft,quafi nd exhida
tus,q: tic 16 pofier operas petere ziic litera affirmatinaqua
fi heres refoluit m negating,nd tag exheredatus, gita erpofi
tio fin Bar.oeftruit tex vude iple mtelligit tex, ppaie put vis
defiurifcofulintellexifle, g intelligat quafi,beres,id eft,quafi
fitine cn pferaf inmateria, quend trafitad ertrancos hrdes
{; ad filios, |3 ud fint heredes quo cafi appellatio bidis fumif
» filio,vt eft texfolemsan ¢jtnver fi chictulus, oe gliena.fe,
7 glzvociler facto.f.fift.ad Zreb,Scvo, quia pbadebitin
telligi fecidum fbicctd materia,oato, gpita telligendo etid
improp2ied LA vio,im pan.thlocalinfulafoe paefer, verz LA
ftipulas? ff.oe vl (5 becvictio,heres,pferf in materia opera
ta ergo incelligif p filio. g Z ertio moncfp ter. 1 P apinias
8 nus.g fequitin fihui? legis vbi tradifregulat g qiieftact?q
no pot gericitraius 7 nome hrdis, tic p tale actninducfadi
tio hereditatis:pddera, g 03 effe ius.z nom¢ hidis,g no ¢it
qiipetunt opere ibertom.Sediftud vitima mbilfacit,pzout
etiavicit IRap.cuz Hler.quare ter.i f feqlogfn cafudubio.
bicaittumns iu erpaeffo,ves gi exprefle petit quafi beres,cii
Bartenét Bal, BAng. Sal.z aly cditer:fol” IRap.cu.ciimpus
guat quare expofitio Bart, nimin aduerfaf meti Lufe, nififi
ltus petat quafi beres®ba beberirelligi ppaic ex quo poflunt
L.§. (lis ¢ naué.fioe erercito.S3ad bec facilis eft riifio 5 21
lep.cr méte Bar.gpillud eft verd, mifi ré fubiecte materie alud
fuadeat.o Livvno.n pun.ci alye piealiegatis, Sc50 adducit
ter vi foztiter facere in ki quis 10 quafi.j.c.qué ter.gl fcga
Riciflaticgat pcbeoradti,vbi fili? petnt a iberto patrono ali
éia 10 quafi bs.(3 quai il patroniz tiicnd 81 fe imimfce
reergo vuitiec” effe.di petyfiec vt Heres, Zdlln tex.riidet FHa
le.@ 1bitunifcofilfacies metnioné oe verogs.oat inteliigere.
tic,qii oizlt ve hide, ndnreligit oe filio quare fuperino unif
cofuLfecifiet 8 verogs mctione. Fita folutio mbil v3.quare 1bi
i petitione flij ve qua agun? no et facta mério de virogs g4
re 1bi 10 petijt quati s, fed quafi filtus, dwis innfeonful.oe
vtroasfaciat merioné. Ydeo mel? refpdde, @ inductio, @ fas
ait Rap.oetilorer.gp 1bi ilius nd perni quali beres, 5 quafi
filius ideo 1o viciffe imimifcere p fec? effec i petijifee quafi be
res. 3ita mnduceio 116 pdt peedere pp iftumter.z 1ta eriamibi
foanaliter tener Bar.diror,@ IRaph.cund rideat ad ter. i
Dyverfi clictulie be aliena.feu.q tep.cit prncipale fundameé
i Barz oicit b Bal.igir.norabiiteii eff aibi ter. clarioz
9 1ibve o verbitfie L ae,mterpzetetin feudo i filio mafcus
lonortat ettilin terac Mal.C.oe e, 7 leglB3ed adlin ter,
“’E’Pt‘dlt Elre.q udloquitur quado fic métio de.herede fims
paciter veeft ateria noftra.fed cn adincto bide mafenlo tie
P;’ﬂdm_ﬂmmiculo bene intelligit oe bidefanguinis,z fic oe
Tito Fin 2Bal,i Liiberriltberteqz.an vit.col.C.oe opeib.vbi ad
bocalleer.in e eo quifibiz heredibus fuis mafculis. fed

f

ula 1tafolutio Hre.cbfundi P terno.i c.).§.i1.f ve feu,fue.cotros
it CF uerdter o,z ag.vbi fitmeétio e hidibus fimpir.z taciteligiE
210 1d et fillis, 2 b1 2B almults norat illi ter,z I3 BalanoLhiber
oque 4o titencat,qt-gii g acquifinfEtrandats p fe 2 brdibus mafeus
1810 lis lla adwectiomalculis itelligit p oefcedénb” vind coprehé
o aarberedes ererancos, Fde erian tenet S akin Leatua.fiiol,
0i mazinlBallus, . erid i paréte.foe poit.tii Fo.oe Fine.
crall % Plures aly {bi tenent oppoficii.vbi viri.z lare Zlgr.in Lop o1
ﬂ;nc Vei.0bliz ita babes vefenfari intellecti By coeinad

: f‘;?‘\f?ﬁﬂ Erpedita oppofitione erpreffa gl prouterpedic
tricars Lackifta pama parté paucipalem gl. que eff muicu3
nean,z Sarvirand tagit,vt ea explice, ubdido tn vi.

Joile : ;‘fnzii“,mfj“l pama tenédo literam affirmatiua beclarac tez,
oL + bolladitione ity opere pofiunt pert g creditonidis bdica

B eacquirendaberedirate,

rife,fs antea poterat effe bubiii St gL.{fi biditas noadiret, vt
anted adiretur cil pédeat er flurure cuenty,z ante adilONCIR
10 habeat filii obligarii (csa colligit ex tex.notabile, ¢ plug
bat creditozib? bditarts.d extraneis hdibus zafligar e
nembdiueriitatie, gn tertia fin litera negating OPLOHIL 3 iek
Z foluit.Bic vt &.prime OirLn quarta veciarar refn pbocre
d1toz;bus:z Tonem ter.q intelligaf ve credicozibus 1pi” fuln,
11t quinita declaratrex.il #bo marime futrari, i {€Xta ponie
quotes operari cedat.ifeptima 7 vitima ateéiat,g tef.ct iy
literd negarivd loquat ve creditorbus biditaryjs « ficpims,
fcta1bi,z noplus vari creditozib?.ternaibialy haber 1o gef
fiffe.quarta ibi,ité fm Lac DI qutaibl,z g Gt marihie futird
Tilfexraibi,cedic aiit.feptima z virima eft 1bi, vel oic.oc crediz
rqn}aus.(f'l*‘gn {cSa particula glhabes tenédo iam afirma
T g pentioiftari operarmn vaf creditonb? hrditarys:qz
1d€1us habét creditoes i bonis hidis.g habebat 1 boms de
functi,ci beres céfcateade pfona cii pefuncro,vt inaurheé.oe
lurei.a moz.p2eftian painfz petitioiftari operari ud vat crs
tranels Efdibus,qz cu filins it beres errranei nd pofiunt ad
mnttiadiucee.z fic ili? quicft bfs aduerfafcrmrancis Kdib?
cos excindédo a fucceflione, 310 potrefiftere crediront” hes
Teaiarys quarg ¢i fit heres tencf fanftacere end oe boiits P2
pas nedi v biditaris, vil I opere prinedr ad tilifi ve fue,tes
net i oe e1s factlfacere srediteaib”,gp hipita fimgularier, i
filins hodie feaiffetinuétarin,tic oe operis cii fint {ue pofict
tefiltere crediconbus L.,z fi pfata,C.oe 1nye oeli.fin Yaoe
arena, Zlibe.oe Rofate IRaph.cu P an.poe ca.bic. Jfta ronem
oifierenticaffignatd per glrepiobang IRaph.cu>anoe La.
Bler.z Hre.quafiea attera fequercrur, g vbi non fupeffet fis
lius,quiadijffec,iicc end aligs veliberts,qs tunc opercmeers
te,z fic ofticiales trafirér ad extrancos beredes, @ eft faifum,
qiopere offictales mumg tranfeunt ad exerancos beredes,fis
uefuperfint fil, fiue noiloperariiftoc operdiberto.cii aljs
ribus ailegatis in gl.yude meliozem oinerfitatie ronem af?
fignar Pat.oe ca.z fequuntur FHier,z Fre.q2 creditois pas
Term Iractant ve vamno eutrando,led hercdes extranct tras
ctantoe lucro acquirédo, virde no eft par,rd [ueri,z oant.. b,
circq ii.C.oe codicil, (L §n tertia,z quarta.particula slretéta
litera negatiug que elt vera opponitur feciido conitra tesfi iz
liss noncemeitur beres zipfe b3 if1as operas tandy filt? z 16
tanquaii beres erge creaizozes bereditary non vebent pols
fe perere tiias operas.bm? tynoze gl mrelligic 2 bene iftir tex,
loguind oe creanonb’ idnarys feu paternis,fed ce credito
ribus iphins my,ziccredirozes bereditary 1é pofluntagere
contra filui fe abiimentein ad rales operas licet creditocs fis
1) betie poffunt,« cuin iita glerafeunt comuimter voc.gliaing
mferius i v,z vicparcula eétant meelligere ifta tex., etias
e creditonbus Lereditarys, Seaquod teranutet cafumz iy
paiiciplo loguat oe operis ofiicialib? ¢ ficumcerns,poficacii
loguitur vecreditolibus loquitur te operis cerels Z fic arat
clalib? que trafeit ad Leredes extrancos,vel be incertis tam
ocductis in codemnationem vino patre, ed iftud trare nd po
teft g ter.mutet cafum afignando racionem,quamsicat ¢u3
petitio cari,poderaitiud relatin,carii, zfic loquitoe etfuctn
net opens que 1o tranfeunt ad ertrancos.vide teneas prece
dentein inteiieccuin gl comunein quod terloquattir o¢ creg
ditonbus fili},7 10 be credironbus patris.Lontra 1td cdoma
nein conclufipnes gliidie ireranegating,z ficqued hlius nd
eft heres pairgs.certe quantumad operas pecedgs 1o oebet
eficvifierentra puter creditozes paterios 2 creditoles fillj pas
ta paritate tevminoi.ynde arguif foztiter, i creditozes fifj
®0 poliunt agere ad iftas operas wifi in fubfidit vi 13 ia g1,
invitima parre ab ommb? approbara.certein fubfidii quaco
boua patris non futhciut,oebent creditores beredirary pofie
agere adiftas operas vr etidipfi mittacur in poll. perceptia
nis barum operari,quaretquando bona patris no iusciols
uendo;legirting aufert filio proprer credita paterna guailegi
tima uo oeberar filio mifi paus fatiftacto creditpub” z fic i
Ppuus foluto ercalieno L2 apinian?,§.quarta.ftoeciofinieita,
ergo fimtliter ¥¥ @ iftud s patronatr’,q bz ongme e tacto
patiis vebeat poffe auferria niioin fubfidin p creditozes pas
ternos,quare fi crediroiee patris poflent auferrehiio legitis
1ma ¢to magis itas operas.z hoc renet Yo.oe mo.z|Bau.oe
£a.bic,oicit Pawne Lafaftud fentire 14 glo.n vitima pre.z
Rap.cuabinotat ez illa vicima parte glofie,q8 creditozes hxe
reditary w {ubfidiil poffunt capere iftas operas que alias ad
beredé extranei now tranfennt.fed certe glhicin vitima pars
teno clare loguitur ve creditoibus Rereditarys fed iph fily
fibgne ed infpicias.puic oifficultatipotes refpodere ef mécg
Luda Hrered glind propofitd qued no eft bona finmiztude
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LXX.§. Papinianus,
: . belegitimafili ad opasfen ad ius patronat® quarelegitima
= ertrabifoe fubitatia bonozi vefunctiLicim?, in priniin verbo
répletioné,C o inofiteft.z nd vebef nifi oe bonis que 3 oefil
ctus tpemontis fie L querif.z Lparérd?.C.oc inof.tel.f3 bo
nanou oiciitur bona nifi educto ere alieno,Lfubfignadum. g,
bona.zLprinceps bona,ffioe verb, fig.ideo nonovebetur legis
amafi es alienum bona occupat. L £5firmo q1 legitima vict
turcfle quota bonewm, vt etid quotaberediranis,o.f.quarta
guté, Bar.inlLex factomagna.ffoe her.inft. gmo i Lita rame
patronue.z ibilative Fley,fad Zrebefedns patronatus,
g refidet in filio feu ius petendi operas a liberto noun compn
tatuy in bonis patris.Lvidéda eft.floelegjideo non pot per
creditozes paternos in fubfidiit petificut videf, qii pfin vira
traftulic aliqua bona infilios,moztuo patre,né pofiunt credi
toles étifubfidinlla bonarenocare afilijs, nifi pater eafrau
duléter alienaflet, vt ¢ teg.notabilis 115,211, C.oe reno. s 4
13 [frauicrez fic gcludeqrqi fil? abitinet ab hditate patris ¢
creditozes pful in fubfidid nd poffunt petereiftas operas fen
ins patrongtus.zita tenér Zu, iR o, Hre,z Hle bic zeft necef
farinitudifcire ad intellectii iftins ter,zgl, €CYn v.particula
t4 gl.opponit tertio contra ter.quidicit magime futurar f nam
15 ope future nd vidéf pofle peti, vt 1fi ginif,oe opelibe. THtem
in fudiciond pot petinec venire illudg eft ve futuro.Lud pér,
=110 quéadmodi.ffoe ind buius rimoze glj. intelligit, ziitn
text.oa oicitfuturaring tpe petitionis 5 té pore miffionis
pofleflioné bonor ipfi? fili.Lquiauté.§.feieda.f, queinfrau,
cred.quare poftillam miflionem ceflic vies ipfarumoperarn,
€L gn fexta particula gloic clarius in operibus incerns, fic
officialibus alie obligationes cediit a tépoze quio indicre fune
bog eit petite.¢coeclarare, ve Linterdilci gloz b1 Barf.oe v,
obLi3 in operrib? certis,t fic artificialib?,velfab2ilibus cedit
bies a tepoze flipulatidis trafitu tatl tépozis quo pitart pos
tueratitac oicif effedin moza fin gLin 0.l A R0 foatein. . iberts
€ Fnleptimaparte paincipali glibi refpondeo hoc fir,pprer
Wmopid.vel neceflitaré.no.oiligeter ex hac gl wn fubfidin, z fic
Pprer inopid oebitors fit miffio infurib? plonalibus,ernd fe
16 parabiib” abei® plona.tz ficno.g creditozes 1n fubfidi pof
tunt initti inpoliuris ¢ b3 debitoz inliberas perfonas, z iici
ture fuperiontatis vel inrifdificuc biciure patronatus,qé bz
filins {ppa liberta.oi nd trafitipfum fus in miffuin ex quoelk
tufeparabile,f3 trafibic comodictas illi? inris duratura peies
miiluim quatei? durabit tus apud oebitozé, vt Ller vectigali,
ff.oe pigin.z c.j.f.rurfus.quemadmodi feu,admictaf, zhoc et
L - 17 vtile Fin Bal, Hng. Im.z alios i vafallus velemphyteuta
) no eft foluedo, por in fubfidiii cdmoditas 1liius uris ailigna
T creditoub?, guis ipfumius fit infeparabile,zialienabile fi
ne cofenfu virecri ofiide quo p Bar,z alios in Lfi finita,f.five
18 vectigalibus.poft glibiff.oe od,infe, Hic etid facnitas eligédi
copecesioebico alternativo trafitad credicozes miffos 1 pof;
ita piftater.tenet Bar.n L ftipulat? fuerimilind autllud 1
‘ pan.if.oep.obli.fequuntur Zlug, gmo. Raph.cu Zret, bic,
; 19 (L 1eiamo piftd gloecidit Baran materia reprefaliarn ¢ i
| cuthic credicotes mfubiidii poiic manus ad iura plonaiia
oebitotls,ica i fubiidin fi ciuitas venegar fo2éi facere iwitina
e fubdito wo,iurta rer.no,i c,ofis noftereiing .2 fuperios
Tig copia haberind pot,quilibec ve 1o popuio pot capt. 1 iic
atraquelibertl? popuii poreriit repiefalic ererceri,tii vretid
vicit iaph.cutftud arg.elt muicn eonge. Hee fecundi Hler,
tnducrio elt unpertings quare ciuitas cotra qua lGNCHLUr re
peeialicbene et foluedoric anté il nd eratfoluido. S3iits
ao vitlimia nibil obftartqr paria funt vel g quis ud fiz loinzdo v
qo abeo oe facill exigind poflitlgan pain ibi ghe voc. flqxi
| fanifda.cog.zitahabes bene explicatam iftam cabzofam z i
| tricatam glafcribentibus non bene oeclaratam,
] v g&4alins quifeabftinutab hereditate patris.z fic tacite fe
cit proteitationem quod non intendebat gerere 1o herede. fi
| poitea fecicaccum abftentioni z proteitationi contrarium vig
deturabiilaproteftatione recedere,
4 Bler? preftatiol s tactus cu alio bene verogat peeftatiol,
3 Sucution poteit fillue naturalis capere ¢r tertamento pater
10 ulfi gd YNamviciamita non poteit capere ex eo quod iibi
relinquitur caufa conditionis implende,
Suusquiabet coberedein nonoefime efle funs,
Sicut il fuus qui le abftmuit ab Rer. parris por abftéfione
1u4d venocdre ita eimdcipat?poteit repudiatione fud reuocare.
I 0ell bona iitia,fuus b3 beneficin emacipan ergo econrra,
Dinnits accus quinon potel geri citra s,z non peredis ins
aucte geitionem pio herede, ;
& 4tlns recipiendo oebitum patris vicitur Rer.adire.
b i ¢ s folue.o creditob? Prditargs oicif Dereditaté adire,
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10 Soluendo gats pro alio etiam inunito eum liberat,

1« &1 poteft tacere actumfuo 2 allenonomine ve foluerét Debi
tiberc.imoubio prefumatnr facere fiomtiie p20pio,.

12 [Ptz purifican iaem ett indicgim, .
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3 Zres {pecies heredum reperiunur,
4 IReperiuncurres (pecies perlonaruns,que babznrnoméhu
redis fed nou us,nec enieccuni, S ;
s Fus patronst? qiibabeturnlibertond traficifideicouig
TIum reirituea hereditate {3 veiaiet penes virecti heredy,
6 SilVmiticurheres acqrir Dere.parrs,in remanet beres e
7 uipoteftfuccederecr fubititutioevirecta z ficefle bereg nol
mine zeffectu etiam poteft fiiccedere ex fideicommiio, .
8 [Pervationem vulgars lublflflll'l}mu[DHZIUT{HI[&&,quﬁ&g
¢ic ractd fubititunio fidetcomimiiana, :
-t 1At o Sumatltiter.fs Bay sy
§. |i}9pm£8}w S accipies g ﬂimrug‘;
pecunid ca coditioms implede videt (e werere p berede i o
lus eratinfticutus,ena fi puus abitmueratdecus, fi habewg;
coherede adenté, ois aci?,quino pot fieri citra jus, 7 Toing
hrdis ducit geitione p herede.h. o143 ad §.fiomdé iy,
partes in paima pomt via 0ecifio, ¢i? 10,1 (62 abia veqifio,
intertia miratio,l quarta ro hmicatidis, 1 quta b conrmagp
ne fubycifreguia generalis.(coa bl Jula aur ter 1bL,itabg
mitauté.quarta bind o e i, qnia 2 vinmanbt, iaric, g
paimapre tex1biqr ex vefuncei voutare acapif.ifta rano Fiit
1Panoe ca,z Erend eft fufficiés ad inducéda aditionsins it
fibabeat coberede,g adiuit,loci b3 ita ratio, z ti adio 1i0m
ducitur, vt 10 .parte.vil ratio eicf3 cos,quatn afiignat gly
bic iverbo fifol” heres fit.quare accipiédo pecuntd vF vojy)
fe @ legarari’habeat libertare fiby reitctam, 13 1lid baberens
prutinconrnet per aditionciergo g vule vn, vultalind fing
quo pi velle 10 por habere effectn ve Liliud..e, ©
S eif repreiédere rdne urifcoiul.gs eft abfurdi
lectiioic texriidectinin.pee fi bitiipiciaf, o qii b3 cobered;,
g adiuit, ilivs accepit pecund ca cddindis umplede exvoig
Late teitous yi ci noignm fuit relicta zné aly voibi expife g
Terglibioeciarat, 7 tind ceferur tic adire cx quo b3 coberes
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degadiui gl % cda pre b1 2 i 16 abihn uir.
romagis procedit 5 giz Pawve ca.q qil abitinuing &g
£ilb.oero.lubaudint adrer magime, quare mulro foir* iy
abitinuir 2fic caue.qauice fesus cafiis v reddi idu
fuppofito,pino.z sitter nvf miffe op” anrhozitate Jul
Tiico.ad ertédedn pma oictiviioie f5 Hreip i pino
101 erar QUOILALO @ 1t50.n4 in pmo cafi gii al?
pontga accepit pecuinid ¢4 aditiols ipiede pori? vz pilmt adl
10 @ifcdo calnquare abitinédo pn?,z poftea capiedo gmo
dii e voliicate defuncti videaf abfinmiTe i frauds credito ny
legatariozn, 16 pp frandé pfumpta facili® phinmet adito co
€1L1.7 g8 101 n0.bar.fi.fi ge omifica refiamers,d fintitra pli
priocellatin fcso cafli,qi peeflerar abiténo. Ho.pzimofm
= Aarer iito er.gThii? g fe abftmuitab hereditare pFis,afic
tacite fecit preftarione g no itédebar gerere p hrde,(ipoite
fecitacen abitétioni, z fic proteftanioni gtrarii v ab 1ilapio
teitatione recedere, g ideo peedic FmBar.q2tale actum feat
caalio ghendo,vel folunioné recipiendo. vt bic patet , fecusfi
purafuavoliitareadiret,tiic ndvicererur a proteftatioe rech
dere..quiialieno.f.ivbioni3.eifi vicerer fepriois preia
tioms pemeuiffeLfi gs inpn reftameti fFioe & t,c0 B3arie
nentcoirer aly.ide teiiet Bar,iLnd Ol §.ino1re.ffoe 0PN
nun2 ficfm Bar. tact’pioteftationts corarins factus o
aliobeie oerogat proteitationt, vt hic,fecus fieffet oe pleces
lebaatus, Sentir ergo g fi 1fte fillus,qui pumo abitinuir, feci
fec pottea alique accum oe per fe,puta habirando pomi bere
alrariaz quoa noi videtur abftentioiein fuam renocaflz, 53
llt_ug o eit veri, vt &t ter.in 0.1.C.oe repu.ber.ergonorabis
le JSar,non eft vernm.vnde videtur oicendii @ proteitatio,q
refpictcfutnrd, illa bene verogar actui fequentt, vide fi s
fm_iiet puoteitatus,g ls accipiat pecunia a ftacu libero.non
méntedicetie heves, tic oerogat actul fequériira loguitura,
Lqui inaitena.j iiled mifto ter.nnfa,fuir Bacra proreitattofi
tutara,13 fillus fe abitinueric,pront'eria vicic E£pufto.oe cails
Z iIkapi.cu.picergo iite termbil facic pionobili Bar.6L Se
ciadono,ex ter. 1b1.q2 e£ vefuicti volmate accipicar bic eiie
tepPm Raph.cu.7tud ro.z Hler.pre ¢, tenter gl, repurard
fingilaris el g8 cddinonus e dona.cd moz wbi reer @ i
cut 1o pot filine naruralis capere e reltaméto tpaterno
vid vircia,Ly. Coebog ib.itand poterit capere exco qd fitl
reluiquif cd codiioms unpléde.quare ex volfitate oefuilctias
CLPIEVERICLINA 71 gl g iagniari allegat Bart,in Lpe,Cad
Lfalzi Led qui,Coe fideicdmiliz i c.p.f.naturales,fioe fo. fie
[ HH{
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LA ¢ 3 coberedé nd vefinitefle fn?,q pa
m renocare.qd nd poflet.ind
anet i tollit beneficiiLfigs
r. Ptemnd tollit erifténa
iminediate er teftd,vel.A

rer:qzadbuc ptabitentionc it
eflet 2,2 fic Datio cobered
w2 Foewroclibe L

tex capire fuitatis adire,z fic a‘gvftéﬁoué fud reuo
carefee? eft inoepédénb? a L'gﬂgmcgp vt 'ZC.’ITEI};{!O tabularit
sapiiiarinLapud Fulani,f A 1¢ ?‘r’u‘i an?, ﬂ”tad L.. Eciﬁaul“oc
ca.bicrefert p vopapicles allegar iitd ter, i materia fnitatis,
o batio coheredis eptranet i fac_lr gneceffario volﬁrarm.gtza
l‘ietfl( abitineretoe inre cintli.fed'bic 82,9 abftinet teiurepto
rinz fic voliit,g nullo n:o_-:o_ll-:.f fuitas.fed }ﬂtid eft falfum vt
er“m‘rit Hrequare in o_epcdgnW ateftaniéro Peﬁr}tr:ﬁc fius
olapud Fuliani. §.1dé Bulian,z Lfifrairis.C.oe tureoelib.z
oL fil? g patri.Zure.5t.qp ifte tex.nd pbat notabile, Zl%grp.
quarein tertia pte,vbifili’habebat coberede no Stter.g ﬁhﬁ

oft abftétioné na adierit,ant s:bi’t_eurm_ne fui rzu?:mzcrg; T
ficn6 pbat,@ habebat biificiii o L fl.p nd vefinateffe w?, Lu
pic,1mo phatibl.gruo eft cosgd:vr. gcno;s (:‘tx‘lll‘elll fufcis
perequare ¢} paditione coi;ercats‘?fffjt efi c.lmzr.g pecunia
oedit 13 fllins 18 adear:crgop hoc fill 0o prefumi adire,ergo
fifodte velit pofferadire, abftentioné fud renocare,na pﬁm]
otio Jurifcd fulti effer maioz fi filus 11 poflet fud abltentioné
renocareq facere nd poffec.findeflet 1}!1\3,@r}' pd![t.ﬂ'f@ue‘r
to p iftii tep.quida notauit, g1 ficut filins fu”,qui fe abftinuit
ab Sereditate patris poteft abitétioné fuam renocare, vehic.
o.fi quis funs.z Lfi.C.oe repu.pereita etiam emécipatus po
teft repudiationé ud renocare.z fic 0.L.fi habet locii efiam in
emancipatooe quo vitimo 1bi erdinaric viri.nd repetam bic:
1 1fte ter.hoc nd probat quare nd fequitur.filins fns fe abft
bet cdfequi inve prerozio,q emdcipatus confequitur q
taté repudiauit, v oicit rer.ergo emacipatushabet bes

7. /now ¢ft bona cofequetia:qr heet fuus habeat biifi
1,16 fequitur ergo etid ecStra emacipat? babet
fiemancipatus.ffoe otra tabmne.Bar.z
ito.z vitimo o f.itags ticreguld ges
ienter allegarur ifte ter.g ois actus,qui
5 7nomen beredis mducit geftioné p1o
¢ I£a,qp iffa regula melins ponithic.qud

-

~

slibiz on to21n palatio quiea ignozet. gicin vis
t Hal J@ tita eft melioz vegula, que reperiaf in

1615, Fldde g p 1itd reguld 8t fignater bar,
t o fratre.in gLijf.oe condiinde. T filius recipicdo
patrisoicitur bereditate adire,qz eft actus quinon
oricitra fus.z nomé hevedis A B dde o fimiliter ecds

9 X i - i
rrafilive foluendo creditonibus hdirarfis oicitur bereditas
i - eftin Lo,z tbi 13ar.z alil ad boc notant.C.oeiu
; = £ -
reveliliceriftud vitimum prima froce videafoubitabile,q2 9/

I

liberyp f e pebiti altenii.lobligatide,C.oe folutioz Lo
g Lfolugdo.fFoe ne.geft.ubioicit ter.FHoluédo
lio etfdinnito ¢ii liberat. @ ergo eftact?,quipoteft
gericitratusiz nome beredis, ergo videfpnd brbcat_ aditio
inducere-taten q1 tbieft tert, planns bl(.q~+qralgo:el’g
tifuo.zalieno nomine , 7 foluere debiti bereditarin
ofunaf facere nomine proprio,z ficadire Beredita
té.lono fratres. vbi notaf.f.co facit regulalmagis.if.oe folu.
vbi inoubioquis p tor folucre fuo nomine, znd alieno
Zitarefpon hotuit.inj.queftione.Cociuroelibe.
Zcomuni . Ea
quamoinide v

diat imo bintel
zoeclarat glpsin
zfoluitibi g furrip
lucatevefuncti poit 2 n ! C
tiong, vt ibifedreccptio eius g vatar caufa coditionis imple
deprocedit ¢ volitate tefuncti, vt dicitur in litera, z tiic ope
ratur inmirtiond. Yureria parte ghend oppomt contra tex.
o folnit,quare verend gft cotra,vtper glin §.fuin gt.yl.ad
fij.co.itemnbicrac a pamcipio minos,bicmaior, g Lapio gl
tiever.fi folus beree.qua oinide 1 buas partes.in prmaoecla
ratrationem ter i fecunda colligit e ter.notabile, Secunda
eltibific ergo no,gl.ergo aflignat rationd ad ter. quando fili?

¢ que fit in ver, ita e,
3 it contra tex.
peedatervo

¢it (o1? here utus,id valeretliberras flipfe nd effet Bes
Tes.zfenontummifceret. £otra iftam rationé glofft. z fic otra
terforopponityr 1d folum nomen nudi beredis fine effectn
7fic folacrifter heredis fine immiptione cofirmat liber
tares. vt [fcien manu.teftar Lcum quafif.fedz

fiquisffioe fideicom tber.ergolicet filius ol it inflirne?,z fe

vinianus. £

by

cacquiirendg
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abftineat.til ppterfola fuit
accipiendo pecunia refi
videtur gerere bio he
Pauoe Lo,z Hrel
tcto ture cimli et beres nom
tozio,gdeo nd pot accipere 1
zius bidis qu it bere
feeresz I3 quo adlibert
tamé operatquo adalia;
vndeaccipiendoillud. g ¢
videtur fe nnmifcercaiftamn
vlaitita etiam alios trifire,
non videtur habere fapozem
folumn ine cinilez non s paet
farins ad inducenda mmirtioneim:qrp leaé cinilé.filins erat
obligatus ipfo iure.vnde ifte actus fuiflee fuperflutis, Sed ca
1¢e,q2iftud ebftat folum ad pzima fundaméti Sar.fed 16 ad
fcsm,ti q2 ex hoc texeMent alia relicra vt plupponit Barmd
apparet ex hoc ter. P an.oc Lafimpliciter vicit g Bar, i fuf
fictenter refpddervnde iple refpédet, o fi filius nulluz actum
gereret,tunc libertas bene c8firmarctur prapter nudi nomé
I:llberedl’s},[:_gcrc'do T;A\'imm'rrcccpn&napccmnc vivelle,
libertas nd cofirmerur propter noméfilfi.z iftam folutionett
m gﬁectu tenet Elrebic etiam latius cofirmado vt bic pereil,
€ Alio z tertio mo refpadét Sal.z Ymo,q straviiloquitur
qiilibertas eratrelicta pure, tic confirmatur ex fola exiftens
{tétia i Beredis licet fe abftinétis, vt i uribus preallegatis,
fed bic erat [ibertas relicta fub caditione pandi pecunid, qie
coditio erat inpléda in perfona filiideo fi filius acce ptettale
implemé i, vt fe immifcere vt bic, ziftamibi placet, Fret.tas
neoicit,g ifta eft fingularis limitatio ad illaiura i eft veraz
@ potius eft vifferétia cafui g rationis.quare oifpofitio codi
110alis,fi ¢ purificata,habef o puratquare.puri z purificati
idem eft wdicinm.Lfiin pcipio.vbi Hng.z ZUi ad boc no
e vulzpup,vide guiputat feefle pure tnftituci poteftadire
hereditatem,licet inftiturus faerit fub cdditide,que eft purifia
CafJ,LL‘CWﬂ‘II!ﬁ‘ICIEt‘}#'{ L3z fioe eo.fed eaniniocat FHre.
quare bic nd potefl oict purificata cdditio liberratis nifives
tur pecuina fitio,qud filius accipiedo viactur feimmifcere,ve
hic.qL Zapio glin verbo citra nomeé z fus. Yitacft magiftraz
lis gl.z ad neclararioné tex.ponit tres fpecies ber diiiquidg
babér effectum: rantum quida nomen tantum.quida virique

fcllicernomé, effectiiz ifta gleft finguleris fm Bar bic.qul

¢x eacoliigit,quodinterdum aliquis oicifra
dumoicitur znon ¢lf cii effectuanterdumeft
oiciturtalis pabiro refpecriad principalé fignificarioné fera
momis.iDinide iitd glut gnas partesun paima enumerat tres
qui habent effectum beredis tantum,fed né nomen. 4n fecit

da cnnmerar alios tres qui habent nomen heredis tatum: 3
o eficctum,¥u tertia ponit ¢ vatumgratia coditionss um.
pledealiquado preftatur habeutifolum nudum nomen puta
beredie quireftituitbereditaté per fenatufeonful, Lre.tiitbi
femel babuit invs ante reftiturio 1qfi habétieffectis tantiy,
Fnguartadeclararquis ereveranga.fius znomen
heredis, gn quinca no.ex 2 1bi,it¢ nome folumitertia
izt coftarquarta ibifus znomé Leredisiquea vltima eft
1bt:z no,g ci gs facit aliquid 7. C Fn prma parte gli cania
libertati coferuadari. Zigde tepin Ly.n.2 mij.per tota Loe fis
devlib;z gppeliatur Deres anomalus.zeft glrepurata fingula
risn §f.pamis.in verbo tucceflozmfioe eo cutliber.canfabo.
ad qud reputat od hoc fingularé Bal.« Hm.bic.s Balilhac
edicrali,C,ve fecu f} d

‘manet libertas valida, ergo

pecumd i fe finis
fuileredis nd
Tvtin Lpofile.

upt,zfacitad aliam fpeciem berec
habetur i Llicetinter pnuyaros.C.oc pac, § Fuficnnd
teglibi mé ol thabes tres fpecies perfon
nome b

pad
tenet Aal,
.ol Jooe

¢ LT ditate,oic g ino quo ad Gda etid retinet i
tronat” eccciefic cp ud trafit in fideicomifiz ¢
i Leit virn.Cooc fideie,z inLii,.Cooe edic,oini
Fmo,z 0. Fler,im L parrimom),i princtpio
110 reputat hoc efie notar.vigntilimum quare non Maninlis

ctum a canonitis.z ibl. Hler.ad HPANCIPY Dicitquod eft
cotiuminis opinio, 1 Fdem rure patronatus, babet i libers
and craficin indeicommifar.i reftirnra brditate,fed rea
mancgpenes orrectl brdé Liciédi. §.idé u:clzur:i‘r.(-f ver.figu,
glinol.fipatroni in punjPauoe Laanlp2ecib?.Coctmpu,
7 glijs fubit.{ Gitraglhbic addcahﬁ_c.:s“:un i filio m1h;:um
berede,q acquinit hiditaté patriramcremariet beres noiel.z
cit filio.ff.oc legi. FdEm eo q prnat bereditate tandy indign?
2 filc? aufertLer facto.§fifoe v puptgl £rirg glo.is
cit Bar.qr1q pot (ccedere cx fubifoiies
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Brima Yal.fuper Fufort.
nominez effectietid pot fuccedere ex fideicommiffaria,vteft
cafnsinlrecufare.§. Ziti”F.ad Tre.fifaceret aliqué actd in
reb?hditarjs nd itelliger ef fuccedere vt his fi poffet facere
vt fideicOmiffarine. Solus Raph.cu.reprobat,quarep fideis
comiffarin 10 pt quis per fe venire,nifi hereditas fit adita, 7

fic fideicomifuz sfirmatiLille a d.§.five reftd fad Trequo
cafu,fi alivs adit,fidelcomiffarius nd pot fegerere p herede
ex quo ali” eft bis ofrect? mifiin cafis,que pontt Flegn filin(F,
effer Titicut? h's z cioat? ubftitut® vulgaris ac éefideicomif’
fars,quo cafisfola exiftétia fuitatisofirmat ﬁdsl’romlﬂ'a abf
18 quealiaaditide.lita tii.f.a patre.Fad refnec poationem
vulgaris fubftitutt tollif fuitas,qn eft facta fubftitutiofideico
miffaria:vt t3 Bal.in L inftd,Ciad Treb.z inrepelin (nis.
ff. oe finis 7 legl.otrt inLfi filius qui patri.foe vule pupil,
1 {7 Sifilinsmonet aliquaactionem perfonalé exqua mbl}
dehereditate confequitur non bicit fe immifcere hereditari,
2 Srate ftatuto,g exbanitus no poflicrenerti adoominifiha
buerit pacé ab beredibus occifi, ¢ filins occifi,quife abftinet
ab he.paterna:z fic nudo noie tii remanfit beres poterit face
repacein il erbannito, vt fic poffit ad cinitatem’renerti,
3 iioicaturactio gpetere ad vindictam z qnando a? pelllall?n._
: 1 £1li? agésactione fepulchai
§ L g 1 fep'ﬂ leI i 4 6io[gtif5_i;?ditarij, ﬂ%i cefet
bditgti fe imifcere .o,0iuidit in duas ptesFn prima ponif
oecifio ciivna ronedecidédi, Pn (csa aflignataliard deciden
di,fesabil3 eifi actio, Tertio praddird fin Pan.oe Ladre
filius tandp fili®, I3 n fit heres habeat ius fepeli¢di,ng foli i
{e pulchro familiari, G hiditario 15 fit erheredat® velvel 4.6,
floerelig.z fum.fune,ideo plequendoure fepulchior,no effi
athfs quare plequif vt ili? 2nd vt hes.§.fad tifcso riifo,
3 7ibiglscal.@CHo.eriftoter,qqi filing mouet alidp actio
né perfonalé ex qua mbil ve hereditate cofequitnd &1 fe iinis
fcete bereditatizfic preltat arg.fm By, Barz alios, g fifili?
faciat pacé oemoztepis cif occiforib? patris zetidab eisac
platpecunia pipfa pace faciéda g per hoend videffe immiz
fcere fditatipaterne quare nibilhiditaria atcigit.ide 3 bar,
inLgfiti.qeftbpe.Foe fepulviola facit g notabiliterts Bar,
2 inbifii” quipatriinvleiq.foe yulgz pup,tq ftante featuo
Perafino g exbanitus non poffit renerti ad civitaté,nifiha
buericpace abberedibZoccifl, g fili? occifi, quife abftinerab
hiditate paterna, 2 fic nudonoinine tiremafit hsl.ciqua

fi.§.5zfiga ffoe fidelibert.z Lfi er modica,§ i fili®. ff.oe bo,
liberto.gl.ti magiftra3.in §.peedéti.poterit facerepacéillier

banito, vt fic poffit ad cinitate reuerti, quare, g poffit facere
talepaceeft fanor ipi? fill), (5 Tn cocernctib? fano2€ filff rema
necepifténiatui hdis,Pais & abitineat,veibi eft tex.notabis
lis,z facere pacé stalioffenfa fie qd brditariii vthac Lzol,
peffs fepul, violalibilati? oirioe B vltimo,z fic vult Bar.z
coiter 00.1bi g facere talé pace poffit fieri citrai?,z nome his
dis ci poffit p filif & abftinuit.ergo nd iducit geftioné phe
rede p reguld Furifco.traditdin § peedétiin fi.zfic pondera
eos ibivelle g et fi ftatuti faceret métione §heredib®,quare
difponeret g8 par vebeat haberiab hde occifi fufficeret bas
beri afilio g ftabftinuit:z fic, eft his folo nole tizfic ét tic
faciédo pace nd 62 fili? fe gerere p hide,zita &t pdderat,zt3
Zlie.hic,z SalanLeig bonis.Cooe fep.vio.guis S ihoc te
neat Zlibe,oerofhic. D do.z £y.1 v.1.eil,q bonis, Zlb.z Hng,
inolpeffoefepulviola.q volntiita qone eritimidumefie
qualiter loquant verba (fatuti,aut e faciiit mentioné Heres
dis autfili,nd fi ftatura loqueref per verbi heredibus, tunc
fillus faciédo pace oiceref effici beres it aduerte vitraferibé
tes quarein i fortiter facit vna rd aflignataper Barto.in
Littj. . Zato.if.oe ver.ob,wbi vicit 48 fi bene cofideramus ver
ba.zinente oictiftatur, ftatnti voluit fieri paces abeo quite
paelentat perfond oefuncriinfolidi, fed filius qui (e abftinuit
18 repaefeiitat, (3 ille quifyceeflit in bereditate, zed poflidet,z
fic yulcroti 3ui ei? ¢ tenuiti o LA Al q patri.p facere tales
pacé nd poflit fieri citrains, z nomé heredisiz cofequéter, g
fili? faciedo pacé,z p ea capiédo pecanid vicatfe gerere pbe
rede,7 credo g hocfitver?. gL £apio gl.fi. in verbe atiuet, &
oliideitres pies.Ipmaopponit 3 ter,z norabiliter oluit. Jn
fcoa ¢t opponit cotra ter.z foluit, In tertia reprobat prinas
rationg ter.fcsa ibi,iteAgnaf corratertia zvlting e 1buites
nec et bonaratio, €€ Yn pumaparteno.oiligenteritta glfin
3 #ng.zaliosque declarat notabiliter, taz actio vicif cOpetes
re ad vindictd qif copetit ppreriniuriaillacd, z niloe patris
oo abeil vt in actide imiuriari,z in actione fepulchai vios
lati:fed actioditifad pend copetere, qil aligd ex patrimonio
noitro nobis abeft, vemactioe furti fimilem,z plenio: glha
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L. XX1. Fiquisertranceus,

reputat fingnla

¢ Walinlrei indicate,§4..f0.mat videlgy

Blarinlptore t.p..foeiuturgs.z mLi.C.qil cinllis gy &

crimi.preiudi-vide etiam oz hoc, 0. Zlerd.ad quem te venjy

InLpenales.in prn.ffad Lfal CYn fecunda parte glibifz g

eft cotra,adde glinl.vit.C.fi nmo*..fac.mmmh.!.buft.lrmbi

erat minoz,hic maioz, v etid viriin § .f\cedpfn._%zwln:mpurrc
glirepiobat prima rationé rer.ibi.q2 nibil ex bonis pfis capin
quareetid capiedo r&.q no fit bereditaria icif fe Gerere phy
tede vtin Lieq.§.iz Lgeriti.e zita etid reprobat Panloecy,

©equo magis admiror, 5 iftud eff abfurdii:qz repzobat o

Furifconful.vnde vicit Fo.0¢ Fmo.qp prima ratio termonss
bona fifimpliciter z 0e per fe fumator,fed eft bona cum adiuy
cto,fivicatur quare nibil capit cr bonts-patris.fed agit;tune
13 81 fe-gerere pro herede. fic vult 3o.oe Fim.q ambe ragy
nes ter,ocbeant fimul iungi ad hoc vt paumaratio te, pofi;
pcedere,qpnd 7 bii victier quo Hurifcdltns verdgsraty
1€ Dep fe ponit,tu ergo dvic,g prima ratioFurilcoiul etidep
feeftbona,aliter & dicat Zlrend ofi ter,vicit:qz quileath? yy
bil ex bonis patris capit, vult ¢ nibil bereditarium attingy
non prefumnatur fe tmmifcuific, fed in contrariis accepitrn
non Eereditariam credens eam effe hereditariam, ¢ ficacey
pitquafi Reresideo videtur adire,vt inlfeq.9.j, zibigl,
T LEX XXI,

1 &S Lrimen farti 2 crimen erpilate hereditatis funt diuerf;,

+ Quiintendit oelinquere non intendit cdraherevel quaf,

3 Slquisdicatalicui tu mentiris faluo bonoe tuo verbumpy

dens veciarat quod non vult ei aluare honozem fuum,
itirielkcontramentemire,z fic contra mentes falfuml
one fallendi,

neitfalfa fignificatio vocis cii intentione falléd,

riagctut, quigeritur nibil vele nat,

tedet mequod fis condemnatus vefals
etur actione iminriarum,

8 Quidicit alicul tuoics falifum non vicitur perbec vetbag
inferre intriam,

9 Erudelis elf qui negligit famam fuam,

10 Siactorpetarareo fnlibello aliguam rem. vel quantitatest
reus refpondendolibelio vicat per verba cdtumeliofa, tufg
tiris per gulam, g per bec verba videtur lis conteftara,

1 Ertraneus furripiendo rem bereditariamnon videcuradie,
fecus eft infuo,

12 Furtwinnon fit olo animo nec confiftitin mera voltate fd

10, vereres fit aliena,z g vere tuterueniar dolns,

iy S F : e 5 29 Erpilstes
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10 ¥ fegerere pro birde bhoc paimo.z fi aligs quafi

5 Tditarias atiingat,oneribus heredi
Fté aditio vel repudiatio nd vau
fibiditas fit belata.boc tertioz vie.viug ad §.A s parte.zfic
funt tria dicta.Segm ibi iterdn ant.tertinibi, fed ita demuim,

1 QCHuteribiquafi furtipics, v erpilds,io pouit quafi, qaoris

f mefurtiz ate brditacis funtoiuerfana ret hrdites
riefi fit furcin, & expilatio, Lfi biditarie. /7.8 fur.z 1.4, 8 cricy
pikbrdi gecres furting nid pe viwcapiliequit. g aiefoe
vluc.z § furcive. Fnit.eo.fecusn rehrditaria erpiiaralihd,
tnpu,z ibi Bar.Foe viuc.lz crimé erpiiate hereditaris fitin
P01 furto,vr € glno.d biemiraftiin Liire.Cloe infa Bl il

2 Rie.Cocfur.gTiHo.pmo tbina admillum.qrtq inrendit dein
quere no intédit shere vel quati.quare act? agécii nd operat
vitra eoz incétioné,Lnd ois.in punk.ficer.peszlobligarion
fubftaria.§.fi.ff.oc act.z oblifacit.L fuit ditionis f.e, vii allegat

3 ifteter.p By, Barz alios, @ fialigs Toicat alicui,tu métns
faino bonoze tno,vel faluaveuerctia tua, g Hbi Minriofunp

cedés 8clarat @ 1 bs voliiraré falnddiiili borioszé, Liifiauitlh
C.8 min1d dtagi Feii acrione inturiard, Fdde vlera feribéies
@ et 13 Zliber,oc rofa.in fi.parte farutozum, i 8ne.slif.me
nid figs vicat, Hiep.in LAF g quifas turz in L. painf
oe libe,z poitl. Zlbb.in c.cum te,oe re Hid. 7 in c.catt te, 06 11

4 rewn @ Secundotadde quod mentirieft contra métemirg?
fic contramentem falfum loqui cum fntétione fallendilpeeta
te.§ fi camelfet, o faterrog.act,z thi gl.notabilis, in vermé

5 dacyz ISalvicant fecundumoiuum FHugultmum quodimé
dacin eit falii fignificatio vocis o intétione fallendi, vudets
metiris eft verbum ininriofiim, vt tenet Bar.in Lite apud s
beoné.§.Bguodadicitur.foe iureiu, /Balz g 1n Lrorpid
T prinitioe lega.r. Zng.in Liflin princ.ff.oc libe,z pofthmiis,
Zerrio facit quia ilfareferuario honozis eit contraria actilh

6 ideo vitiatur vely. A vfuffruct® peratur. € tdtem proteiid
tio contraria actui qui gevitur, nihil releuat.c. Solicitndines

bes,inl.cum emacipati§cmancipatus, g collatiobo.quam mfioe appellationtbys,Bar,in.Coelitis conteftaz in qu‘:
: g i alici
ol v i
{@ : . = - Q
o R W, e = g
i i 7 P 3 r‘? %
Sauteingh 8. S EC
¢ 3 -

1

3




nitty
E
mibj
e
apits
Phe
e,
Ones
N
ditn
tung
rafly
offit
atlo
P
1
ingit
Tem
7]

ctfy,
fi,

11
mlo
[édi,
 faly

ba

iim
iLoe
el
erat
joui
et
1118
P
",

acy

b Ve 3 g
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7 gliena.f.fid.co, ¢
meqfucris cddenmns 1
tur g animo infuriandiz e
poﬁlcnmﬂludtcdennc.ﬁn;i a i bi &t
g vidit plures facere tales impzoperationes. § umtaifita
communein conclufionem v procedat in terminis fuis qii gs
picit,tu nientiris faluo honoze ruo:nain tenetur inMTiarim:
pe predicifee? fi picerem tu non dicis veri faluo honoze tuo
quiz tuitind veril oicunt:tainen putant verui viceretRones
ftius tainen eft oicere tunon es infornatusiita limiat folus
w,alf nibil tangunt, B dde quod fortius tenent Ssli,
leramloe tutela.C.oc in inte.reftmino.per illn teg.in ver
8 bofalfo.iuneta glytquioicit alicui tudicis falfus:g perifia
verba 1o diciturei inferre iniuriam.quia non intelligitur ¢
er propofito z ex certa feientia:z fic volofe vicifatfum:ciiom
nend veri fit in fe falfumve in autoe flinfir.can, 2 A.col.vjm
panlicet 3 Saliabi quida fuperbi z elati incotinettilla vers
ba affumiit tad 1 eo2l niurid vicra,q8 bii nota.qzvalde quoti
disnum.eft, Secundo notabiliter limite quandeoquis pmo oi
cerette comfiffe aliquod crimen:puta quare gliquis impinge
rettibi falfiratem vel aliam turpemnotam:tunc fecure tu pos
9 fes eidicere tu meétiris, tquia crudelis eft quinegligit famam
fudrn.q..c.nolerz quarelicitii eft in alifi retozquere g8 obije
citur.Lqui cum maioz.f.fi libert®.foe boliberto.zLfiquis in
grant.§.vtrum.ffad fillania.ita notabiliter ifmitat Bart, inl,
que omaa, §.J.per illum terff.oe procurato, Spe.in titoc ads
10.§.1a1 nunc videndum,in ver,boctamen caueat,o, Zlera,
zin Liil.in prinin fi.colfoe libe.z pofth .00, Z1bb, i c.cii
tednvi.coloe e i fto cafu on liceret primo pofts
sutivisdrano, Panoecaz o, Hlerinl,
facit.ff.quod quifgs invis. €  Zertio p
ado actorin libelio peteret ateo alis
quate vel quatitate quatm diceret vbitebere:zrens refpondé
do dbelliviceret per verba contumeliofattu mentiris per gus
lapitta verba videretur lis conreftaraiqr talia verba duentiit
actulfnegationt:ve tenet d.poft antiquos,inl. turpiain
panftoele)z fequitur mo.zo. Bller.ibi. L ud.z Hret,
o, Entoebu,z0.Zbb.in c.vnico.in v,quibi limitant oelit,
conreft.caintius tame eft premitrere proteftationé quod hoc
nonvicit animo inturiandi:fed caufainris fui confervandifim
Speinti.ve aduoca.in f.nunc videndumn.in ver,bic tii caneat
@ Slprima ponit buas rationes oiuerfitatis inter crtraned
1 7 fuifquia ertraneus oe quo cum minifterio loguitur iffe te,
furriptendo rem béreditariamnd per boc cenfetur adire fec®
o vein contrario, \Paimaratio vinerficatis eft:quia fuus
facilins adwmittit paiuilegin abftinendi.z ifta cft melioz ratio
oluerfitatis & fit feques : quare facili? tollif prinilegin & ius
comune.Leius milinis.§nilicia miffins.f.oe tefta, militis, 7 §.
qzvero vertfimiliter.in aut.oe non alie.Seciidaratio no eft ve
Ta:quare cum furriperet  fic appareret ¢ vellet oclinguere
ergono habebat animi fe immicédi vt boc ter. contraftain
oferentiam glz fic cdira ifti tex.opponitur fortiter veregus
lalcumbonis.j.evbiille actus quuinducit immirtioné ifuo
inducic aditionen in ertranco.fi ergo fuus amonendo rehes
Teditania 81 le immifeeresergo exivancus adire:qd eft oe oires
ctocontra tititer,refponde fm Raph.cu. alij no tanguncqs
fuus quieft beres ve tare ciuili velit nolit habeta precore bifi
cum abftineidicun bac moderatione: fi antequd abfhineret
uibitamontffet ex bereditate.ita oicit ter.ino.l.f ferunm quis
$aitbrovj.callegara in Qlo.zfic efficitur hereshoc cafucds
tra voluntatem fuam.i.perdit beneficisi abitmendicotra fuaz
\thlm_rcttc': In. cotrario ¢ nd patviciin extranco., LLas
Plaglin verbo nonbereditaria:quatn oiuide in ouas partes.
Anpaumgoeclaratcer 2 aflignat rationé veclarationis. Jn fes
ciidaopponit 10 foluitcsa ibifed argupeta cotrag.oecri
ggl'l‘érﬁ‘::]?fl"fd’ L In finie gL, riide quod bic loquitur in adis
il :‘rdéh m"ll quiein folo amimo adeiitis gi;zﬂ_:t ’vrlbt\c oicif
o ondlla infpicirur anfinus 7 opimo adeiitis.! S5 con
o %?;{mm: tnfarro quodnon fitfolo antmolinficiado.in
wn-r{; ﬁurIJ lec( 9ﬁlpc i n;cm voliltate:fed requiritnr quod
£ ecrzi 1%;‘}}05;1:; q8vereRiterueniatoolus.liinter omnes,
fOllrra;:uwn fo-mar.ﬂfnc fuur.ideo 1bind mfpicitur opinio in
¥z Bdhoc \:[m C}Jiod oicrun fuit fnlis quiputatéeco.
fernenent o1 (1}; fitutus p?mt adirend cft neceffe quoding
Tegifed ﬂl&ﬂlrhvﬁ ‘Or_clo,ti videritvel qudineritin feftamérum
Bldiers velqE quod habeat {cicntia pgr'_m;c:::c:{ttopuupna.
35 quopotcﬂ;ﬂptﬂs_berc}ilt.’.n_%dcs;a acceptare omnimo
3 Gehemens o “?fo quod tudnd erprimat q: tacite itelligif,
ehemes 5 t um!] hm:.:rx’rrm admozu}j I\:aimrmfﬂcuuam.
. PINO tiicka off fritate opafide g certa certitudo
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zieacquirendabereditate.
Delatavicitor bereditas quam quis poteff adsundo ciequi
vel quandao nullum fubef inpedimentum,
Lenatura aduerfativeeft veperere qualitater ¢
tioe appofitam inwaecedéct oratione.
£ ignoat conditionein {ub qua eftinftituins «ffe imples
tainnon poreft adire.

S.&Sciendil.auxs fiquis parté,

€ Ygnordtia quotez nditidis ¢rz fubilonis slatendim
pedir gdmonc’.!_p.b.l; Bar, H L ghinfuimmee i ter.g
erroriquota ud ipedir adirio eternd loquiti errice 15
11g11024evE DICet. Lighj.z 13 101 ptesficut quatnofuit
cafus. {csa1big 7 Lafi? pba latbifi pditioné.quarta ¢
vluma eltibi gd tii flignozet, ¢ idota pmo ex 1fto rer.f3 B al,
Zing.z Are.qpiad b vt iftitur? poflit adire 16 el necelle g8 10
Lernenerit i reito vel qo viderit aut auditieric teftm legingefi
hoc cffcr,up poﬁet igorare ex qua parte effer heres prout ois
citlex:vnde fnfficit quod habeat fcientia per vebementé opis
nionem vt tenet BarinLis poteit.vbivirid.co,  Lapio gl
pumam:que timozeLer femifie.f.co.fommat tres folutiones.fe
ciidatbioiccrgo atrededd.rertia 2 vitima eft iblvel poneiftis
o coiter tenct g cofiderct propoiiri aded
debat er quacungs parte mititutns eét
te valet aditio fiue cffet tnftitut® ermaio
oabio antem fireperiatur inftitnt?in
[ tgpilld volueric adire puis <x mis
neztadieritiee” it ecoerazper i quis mibibona.§.Gimas
dau_lt.].:t «quare er volutare vefunctiquam heres babuit ad
totd beredwatay vel ad maiozem partem no mferfad parte
herediraris velad muioseis parcé argumento.| £t vagenti
bus.§.curatorff,oe mibiper parte emprurns noneffezl f
quis ahid.ftoce fol.vbina no 1ffet creditor wifi pro foiideo
e’ fieret.z aduerte ibioilig 1o fenbeunhictagat o
diceref cottare ve volun Hitis quando talemaditios
né feaiffer omniiure vig modo zfouna quib? magis v nieh?
potuerit:prout tolet quort {tromeris:tic mdiffincte
valerer aditio ¢ vicerct co luntateadeuntis fivein
maio pte effet tnftitue? fii fingulariter t5 1Pe

itie condi

adiresz tiic indift
riparre fine i inin
maiozi parre prefupp

L inmo?

trus e anch.in cdfi,ceitiy.inct.ex themate predicro g revcra
cit contiling Zng, vt pateribi e fubferiptione Hug,z eft incer

confillg Eing.inconfi.clerrif.uci.er themate predicto: 15 ¢o2
trario tenearidé iPet,oe anch.in cdficcelyit.i ip.quare pres
{uppowtp1o veritate.i Sed tu cane quiaadiés vel acceptis
Dereditate vF ed acceptare omnimodo quo poteit paroguod
1itud non erprimat,q: tacite incelligitur.ita figndrer t5 Bald,
1z Lvnica my.col.in ver.ex predictis apparet.C.qiind pe.pars
tes.ergo i veraefiet decifio Zng, femper valeret aditio et it
effet er mmoziparteinftitutus quaputabat:qgeft 3 ter. mo.
Lfiguis 1t bona.§.f3 fi inddauit, zi ol ex emiffenifivicas
oefendendo Hug.g maditione hiditatis qpédetafola voliis
tate adeitis Lii aute, Coe fure oudibaz §.fanftioe ber.quali.z
oif.plus operet oicraclaufila quado fult erprefla ab adennre:
quo cafuotcitur conftare oe empavoluntate ademitis,qui g
tacite mtelligitnr. §fta{coa folutio gliicercomuniter appros
beturafcribentibus 7 fit verain fe ti viuimarad verigs tert,
naminiito tert, apparct g ifte lyeres effet buins voluntatis
vtquecunqgz pars fibtcdtmgeret ed veliet acquirere.tert.hoc
no sufimilicer nec in Lex fwmife apparet quod ¢
buerit animum non acquirendi maiozem partes,
lutte gl.eit éc veratnfe perodallud.§ finz Lantiquitrfipars

her.petatur.z Lied fi reftituatue. .06 e in.tamen dininat 7

reitrimgeret iftum rex. @ &uarto modo refpondet iRaph.cu,

qd1ite ter.loquitnrin eo quiignoat cx qua parte fit infhicue?
veluefcire poterar,vr in cafu vitimo buus glz ifte potadire

vt hicifed contraria loquanturin erraute.7 oifferéna eft inter
errante z ignozanté,vroeclarat glin Loe ftatu.é.oc tel. € Zid
ifti tex.rurefpdde planins:z g3 1iterer, loquifineo quifimpli
citer adinit nd erpaefla aliqua quota il ignoaret ¢x qua paré
tecfleriuftitnrus:z talis aditio ¥3 z tener,quareiteliigifadire
Pilla quota que ad eit pectar,z in qua eft inftitnt?, iralogtur
afie ter.z oLillud.§.fin.itfi pars heredita,perafed cdrraria lo
quunfquando adiniter certa quota expreffa:com effet in ma
102ivelin minozi infticutns:z fic confidera g cotrarii lex feo
miffend obftat in aliquoad tex,noftrin:ls bil ve virecto obftat
ad o.Lfi quis mibibona.f.fed fi mandauirabivicef . Lapio
glinverbopuro pofle:quam oinide inouas partes principas
les. Fn paima mulrum foxtiter opponit cotra ter. 2 tripliciter
foluit. Fn fecunda z opponit z fe remittit.fecuada eft1bi, item
contra,]Lpropi gL Fn prma parte dicit Bar.quod Glibet fos
lurio poteile bong:ti terria elf notabilionz vern vicic Bart,
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1paima Faffuper Fofor.
& ifte folutiones infe poffunt effe bonesiioiuingt ad 18 tex,
Ftem primafolutio confunditur per iftii cerin fgq.quiloquit
e condiriae facti ez ne fubftitnro cobesed: tlle s 10 erit,

[ Wi caglivique Rabet fecii vebemeté epinionéuftafolutio
terfia eft cereris notabilior fim Bar.z Hng.z vicit AHugg
ppetuo renedametizfin Sali, allegat quotidie in p23crica p

3 Do.zp practicantes:crqnahabes +g vehemes optiioin ma
teria noftra picicur trafive infeiétidquare feiredicunur q8 e
refeimus:vel quod veheméter opinamur: fi vebemes opinio
cdeurrar ci veritate,vt hacgluo.z glin Lin repudléldaq £0.T
1Li1.5.1d¢ labeo.ff.oe aqua pluarcei. oiriin Lqui Brdicates,
Fftam glmultanotat Sal hicvicensip Bar.exclamabat
fuper 1fta gl muita funtoequib? no pote fthaben veracer
fitudor 11l vebemés opinio fuicta caveritate 1dé operaf q8
certacertitudo,quod yaide no,refert z fequitur 1Petoeguci.
i1 confi,ccchu.incL.vifis oiligetter PUncto 2 CONIENLLS 11 €O,
iniii.col,ad fi.vbioicit ¢ ante Balafta fueryncad literd #ba
©1, Zanden, bic,z perivocfecit fupendii cofilia oct ubititus
to fab conditione fi mulicr § erat pregnans nulli filinmalcus
Ium parerer.q 1fta conditio poteft haberipio unpletacrid an
pattii editl er quo cO1s OPINIO MALTONATIHI ¢L varys fignis
que yidebantan 1pfa mulicre pregnante erat firmum g femiz
na pareret:z ipfe mulicr grauida que duas feminas,z viiuin
mafculil prius pepererat affitmabar qualitey et ex fignis pdi
cto1un partail pacteritoum percipiebat fe geflare femmatn
vtero.z fic ep yebemeti opmide (ubftituti opinantis femina
elfein veero:cutn iy rerum natsra effec certiiex 1llo partu non
poile nafcinifi femind.vtLeum quidd.§.q8 81 vbino..coeth
cumm ad paefens cum duabus fequennbus.ff.fi cer, pezficcon
ditio attentanaturaiam eratunpletazpottea appariit hec
effe veruin quare feminaim peperit.ergo tllavepemens opuie
fubftitutiincta veritate poiteaetecta abet pro certitudine,

2 facit @ talis fubftitutus moziciis ante partieditiilia L4

! ditaté 116 adita trafmitrar ad quofciigs vigoze facuti Perufi
i ifponétisig qlibet hidiras velata guis no fitaditatrafs

mittatur ad quofciiqs hfdes.z ficts mirabiliter @ talis here

ditas vicafoclara fubftituto aute nativiraré filgvel filte, Z fic

ercludat feminam poftea natam z alias tilias prius natas vi

alio venicntes ab tuteftato mouefp:mc?:alitcr periitd glval

de notabilem,z exclamationé qua veeatacit Bal.hic v .res

tuli.Pde éccofulnit idé |Pe.oe anch.coficecxeil.inci.vifis 01
ligenter puncto zvarjs cofilys excellennffimouz voctons.
fed it quafireperitiui alter’ afilg,p1o certo mirabilis eft it
vecifio fi eft vera:p1o.ter.in Loclat.f.oe ver.fig.fvbioelatani
citur bereditas qua quis poteft adeundo confequi.virlilis
Pot.d .o ied iite inbfticutus fi vinerer ante pareum editiinon
petuifler actualiter adire.crgo no vit @ fit pelaraidpuis Pets
deanciaftud afumpti negec:gp to adire potuiffecpp veies
menié opL.concordance ci veritate que hateturpio ccriitys
dine:qd 1o puto veriad illdLoclata.ziad ¢a 4 dyxiin Lis pot,

wbi piri zoeclaraut quod hereditas oicif oclara qinplli lube

eitipedimeti putbic.Suarid folitioné poir Br.qua Bar,

Flibe.oetolaz comunter feribgtes fequunfigp bic ks putas

| bat fepareinftintitic non eft nesefle g fciat coditione extis
‘ tiffeoumodo vereepnrerie,vt eft texin Licd 2 fioefua. gl e
| € quo tiC cius opiino cocordat veritatifec? i fiebar ey
| fitne fub codirione:tic o3 frire ¢@ditioné extitifie:vein J2js
. Bler. 8t gp licet Doctnon Tepodenttammen ifta folutio ©o

potadaptariadiftnin tepaiec el congruere:per verfi, precedae
tem quitoquitur qil beres (crebgt conditionem appofica: mi
picas f3 eil g inver.gd i muted n ot catus,ita eramrepro
bat Zre.per ver,precedenrem: quiclare loquiEqii beres fcies
bat fefub conditione inftitutus,z ifte verfi.veme continnatiue
| ad eundé catiin, Fdde quod ante cos iita folutioné By.ena3
reprobat Sali,pprer ver.quid ti qui aduerfaturadfuperins
oicziin verflprecedentt.q L u confirina vitra fenibentes 12
oenatura aditerfatine ¢it repetere qualitacemn feieutie coditio
nis appolitd inpiecedéri ouatione:ve notabiliter tenct Hald
Loinnes populiit vicolffoe itz ut.per glan patem lapiln,
mitioe re.owifio.fequit z comendat.o. £lcy.inl filius a parre
in prunin rij.col.in fiit,oe b,z poliid.vbi dICIt ¢ fitud nd res
pericur altbicaccum.z foire Baroe bis perpendens oirit ¢
| tita folutio &2y.¢f verain ferz fic g non cduemac ad itin 1er.
i | Bar.autemungedo fimnloés foinriones By.zgloltmguic
¥t hic p eniz elus viftmctione fequunt Salz §mo.kic€ Zu

vt clarius habeas fac reguld negatind: gy Tquuignoar 2difio
né fub qua etbunititutus eAenmplecaminid pot adire.v imulri
| Inereft.2 L. fioe coditio.zbemo gL Sallir t qustuor cahib”,
i | JP1mo fi conditio eit iuriseilline 1g00231111a 10 Hnpedit adis

tioné.o. Limnlti itereft.z bie i pina fointide glquoa inteligic

L. XXII. Siisad quem,

‘0.quando grrabat in caufa acquifitionistarta.l.a qul

i Liequentig.e.z ter. 4 fequentifed errabat upy

i 15 cui oebebat acquirere cuin crederet fe eife fitiitacy

effec effectus fuitnris.vt ibi 7in Laui in altena. fiin veriiay

cum.B.e.{f Seciidofallic qit 1d¢ erat infiitutus in partepig
zin parte fub conditione fubfticutus: que cdditio earlttraffl
ipfeignozaret.talis ignozatia nd impeadti adirtoné. vt i}ocrc3
infi.z gl.bicinfcsa folutione.z hog propter coberéria 'l‘wn;

nem quam habet cum wre accrefcendiLenmberes. 5.z

eronabus,in prin.zibi Bar,z Lquipatri. j.eod. Terio i

quandovehementer opinabatur conditioncin effe unpleray

%t bicijii.folutio.gl.q elt valde notabilis, vt i1 0L { Bugr

to fi putabat fe inftitutnm pure 2 condirio ctiteratquamig

ignozaret fecundumfolutionem Ly, facitl Beves nfhingg,
j.e0,vbivicetur fecus effe fioubitafict. !
LEX XXil,

& Errorin canfavelate hereditatie viriat aditionemn,

#rrozin caufanon impedit animum volentis acquirere,

uicredit hereditatein fibi velaranrer vyna caufa ci fichey

ta ex alia:fi adic non efficitur beres.

Fctusfactus er faifa canfa non valet quamuis fubfitcanf

veraex qua poflet valere,

s Simulier credat quod propter leprans maritiliceat tatrim

ninm oiffoluere 7 profefla eft religionem:iicet ilta cana fiefyl

!'a:non tamen vingtur actus.f; ingreffus monaftert,

Gu fpiritualibus falfa caufa non vinat ficut nec colus,

Fnfacramentalibus z vependentibus ab oxdine magisatiey

ditur veritas quain opino,

Beus non actendit quod fit [ed que animo,

Sl teftes Deponant quod titius poffedic ralem rein provos

mmo:z vt of fructus percipit:per hoc nd videtur aliquomy

do probatum effe dominitm nec ritnius fuificiens,

10 Sententia lata ex falla caufa vaict,

11 Bdirio bereditaris confititinanimo z voluntate adeuntis,
fed fententia nou confiftic i aniino z volwitate tudicis: cum
fit contentiofe wrifdictjonis.

12 Juder poteft cogi per fuperiozem ad indicandwin,

13 Senrentialaca ex falia canfa valer meroinre.

14 Sentenrialata corraminoné er falia caula eit ipfo inre uully,

15 Pecrecominterpofitum ex falfa casfafeinper 7 indiituiciect
ipfo turenullum,

16 Sententialara cStraabfenté z volo partis eft ipfoinrenull,

17 Becretnm etianm fi ponatur partii ex vera parum el
canfa eitipfowre nuilym,

18 Quando canfa erprefiain fententiacffet falia n facto ¢ini
re veitnture cancumernne eft ipfo inrenulla,

19 Zicet falf canfa 1o vitia fiazipfo iure Ll vitiat ed feffect

10 Sententia lata contratus itgates tenet,

21 ‘Galet fenteniia fe referens ad acra nilzilprobantia fi nen fue
nappellatum.

22 uando eft erpreffus error in fentétia:ententia eft nullaps

ta quandotnder erranitin calculo m featentia. ©

13 &inando iuder fundavet fenrentaun in probationibus aiur
repaobatis : tunc fentauia effer nulia,

24 Yudex poreft mouere smmuim adindicandum ertra caqie
apparent it actis,

25 Pateriateibinmeft arbitrariaindici:z in pecroze fudicist fi
dez qugnta tide fit adbtbenda tettibus. b

26 Sentétia lara conrra mftrumérum productd in fudicio valeh

27 Geutentia lata ex falfa caufa noutporeft ex vera quefuberat
fuitiner1 aut wftificari gnando yugerat erpaefla  alianoh
fecus fioue caufcerant expaetie,

18 2uando concurrunt vue canfe quaruri vng nocet aliapio/
defizpaenaietilia quenocet, ;

19 Duando fententt cit lata ex falfa canfatuder appellationts
non poteft eam connrmare er caufad vera qué fuberatper g
pumus ader poterat fudicare,

30 Zdtadicemn appeilationis rantum denoluunturca quefutf
Tl’!l'.!, corin pitlo tudice adductanon antem penitus omerlk
(L 'g§ ; 32 #rro2i 3 acquitio

g’i“!{j ) 18 Qd quﬂn *ui EFdiratis llllwd,‘E

'é; A2 geitl oné p brde: g8 p guatuoz piobat cpempid

Nbrlad va cimagiftrelis,fw K griha Lopront Teguisll

circa imedifi quod quidvebet ftire canfamer gna e al

cus pertiiearad rovt pofiit adire velgerercpio LTdd
€3 liLaim regulam g ouil quattiol creinpla:puo ante regulamt
puo poft, Fnpamoexéplo putabat bonaeflefiaiure puctid
cumuon effent, Fu fecundo putabat fibiockita ex ure pilf

natus culition effent.Bn tertio putabatherediraten fiboet
iatd gbunteiiate caeffer delate cp teitainento, In qﬁﬂff&‘r‘(g
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L. XX11. 5 ifsadquem.

: inidifin quinks partes.Scsaibiidem ergo dice
#J?smf:@‘; payt gmf; g; k;ct‘;dc:qz1arre1 bl xeluti gguar{.
uintaz yirimaeftibi z ide iuris. §L Fnyitimaparredol find
infto teftaméto,id eft;{oléni,zlegitumo, put etia St ter, 5.
pre inveraufto teftd.1tactcapiiin Lian#.infta fentéciazibi

¢ Barficocclarat.ffioe tefta. gL THota primo.g errozincaufa

oelate biditatis viriat aditioné:ratio eftfm Bartr Saly.qr o

i+ cofiftir in anime,z volitate adeiitis.Lfi auta. C.oeture
:gilittffch? .pe.’_énfﬁ.tat be r.q_uﬁh,vz p;ﬁ‘c Sfed errotin caufa atgm
firionis finpedit voluntate,ergo ipedit aa;tm?cﬂ}ddc’ qha‘m
roné,qrin Dis,q cafiftiitin aio, vt g&,adz‘tto bere dl'tiElﬂ,mAl
gis infpicifid,q0 ¢ftin opinioc quavld,qo eft in verg\;z‘nc‘mg,g
utat.z ibiglz BarScozlberes infticutus.j.co.BarLo.g.
fi fub conditione.ffpzo empto.crgo fierrat, vitiatur aditte,
+ 1lHecobitat,p erro1in caufa uo impediat gma volentis ac
rexe vt trotitulosoc condiindeb. Riident SBar.z Salp.qs
verieltincaremota.fed i eft erroz in cd prima velate bere
ditatis, g reqritaiure p foama, fol¢nitate adlt_act::», vthicz
1.pf.j.cozpeclarat gl.ama.in Lis pot.8ico.ergo gil ignozat cau
{am aditionis,oeficit vaum ex fubftantialibus aditionis.ideo
viriatur aditio, &n traflatione ant pomimd {cictia canfend re
quiritur.ita loquif ticul? ffoe condiinde bfacitbii.Leitin coz

s ffoeacqre0o L Scoonot,q8 g credit bereditaté fibl 10

Delatd er vnacd,cii fitoelata ex alia,fadit,ndetficitur heres
non quidem e canfa pucatiua quare n0 potmecer vera quas
re non voluit:qz ignozaret:viiper iftalegem coiuluit Eler.
confi.cerijwoanc.vifo proceflis canfevertentis inter ZDo1as
tium g Aieglad heredizatem tanqua fuerit miki velaraab ing
teftato pofito,qp in veritate effermibipzo parte ex teftamens

to belatarebeo fuccibere,znd pofiuzinauquo obtinere.ter, 1

eft clarus hic.Zldde i fimilitey.in c.ex parte #Hitefis, oe cocgf.
picbende:per quem norat ibl Ebb,g it poteftas oealiquo oil
ponédipnea creddicanonicos in certis piebédis vacautibus
pertinet ad capitnlus iliue ecclefie:? arcpieps credens adfe
periiniere,quoida canoiicos inftiruit de colenfuipius capls
tulitalis accus mbil vaier;non quidem tn ratione epifcopliqt

poreftaténd habebat,iec ratione capituli,quare pocnowmte 12

4 debatidenoportuic,gdibipapafacerec eis gratia. @1 Lerd
tio no.ex1fto ter.regulam ad quas frequéter allegatuitaicr gr
actusfactus ex faiia caufand vs,guis fubfic cavera, er qua
pofict valeremai oibus quatuoel cremplis pofitis i ier. (b4
erat verac c qua poterat adire:z tamé ex illano witine
turaditio f falia cauta, z fic falfain udiciumnon iuit
netuw er veralz pbata.adide teptian Lis quiputat,zin l.ieq.
g.coratioeft vt oiri (i primo 1iotabill, g ependentibusa
voluntate noltra,magis att¢ditur Opiito,¢ fic €rrol, qua ves
vitae.Fn 3 allego fozte tert. quem {eribentes hic nonalies
gantn c.ex paree,fecundo,oe coNUer, CONLE, 10 Vrbo puis

anfa.quem tep, Zibb.ibiadbucnotar « reputatimira

5 bilem, vbi-{-mulier credens q8 propter lepram mari hiceret

fibiviffoluere matrimomi profeffa et vehyg 5 iitacafic

falfa,n6 tamen vitiatur ilie actus, zfic mgreflus monatterd,
er quo fuberat alia cd vera,quare N ¢rat Lquia copuia car
nalis viitiic matrimonia nd timpedic quin alter cowugn pollic
iread religione etid alrero nd cofenticte g2 ud it fequutaco
pula. bbbl in folutione [abozat 7 ex glivi elicitouas racis

¢ tasfolutioes. @ HiPumaqd in (piricualibys falfa ca non viz 13

natynec vol? Hitd reprobar Zbb.p tep.n O.Cek parte altefis,
veconcelpreb.oe quo Pritn precedeii nota, (LS csalsto, @
Wijllacaufand fmrerpreila,fed in mence recér

1deo non vis
tiat,LAirepetédi.Cooe codiob cauz ifta fin Zlbb, eit fatis bos
natnfehicet nd probetyr ex tep.z ficotuinet, L. 2L ertio Mo
riidet ZIbb.g thimulier ingredicndo religioné potnit moues
rice dyplict ca.puma,z principalis ve t'cr‘un‘et @LJ alia p10
pter lepid mariti:quare credebat p hoc matvimonid effe folu
tun,q erat fallazifta cd erat fecidaria 7 potius iinpuiiua g
finalis, il I3 ibi ceffet carmpuliiua feu C3ar1a:nd tamé ceffac
canfa finalis 7 primariasideo ex falfitate tlifus canfe {
riend vitiatingreflus religioms.z ita abes limitata tribus
modisreguld buius tex,qBanis prmatnpug o.fed nec
ifta folutio Z4bb, fatiffacic.qp 1bi cd lepzefueritca fecundas
viaimpuliing,zud finalis; quimo tex.plupponit, @ illa fueric
¢ finahis,q mouerit mulieré ad ingreffus religionis;quare pu
tabat,g lepravirimerer mitmonin,aljas nou fuiffet mgreifa.
€ Zuaitquarco modo riide,qp ille reploquitud mmacty {pie
fualifmingrel rebgionis q principatrotrigicuy i Bens
7 ¥hiveritasintéditur,c.ouper.oe bigamis,rquareinfacrame
talib s zimdepeadénb?ab o1dine magis attedit vericas qud
opuioz fic qua falfs cd fm Zbb.in caplicd.circafioe paefoye

$ seroudbapiizate. ind Beus uonattendic qd fecent,ied guo

of

t

Peacquirenda bereditate.

animo.z magis refpicitad voliitaté § ad act” quip i¢
ctarefifitita stternotabiis.ev.qv.ciin fi.q Jror Deus
refpicitad co2,2 06 gd factii.riifi.q.v.c.fi qdiuenifti.glomotas
bilisin c.j,0¢ collufio.z ita propaie ¥ peedere ter.o.c.erpte,
fcs0.2fic p3 nd obftare textin v.c.ex pte Hitéhs, L Dnarto
no.er terbi quanis oia pono adminiftraueritli repetitng
in ter.fm Fng. Hino, Lud.z Flier. - fiteftes oeponunt, g5
itms poffedit talé ré p vito,ve Oiis fruct®percepit,per hoc
non videfaliquo modo probatum effe vominium nec aliquis
titulus fufficiés, ficut qii teftes depondt, & Ziti? tennit talé
T¢p20 oilo p Ma,2 tAP fud:z fruct? ex ea recolligit turra L 7§
tia.in pn.floefol.na no 8: probat? titulus, vt eft glovalde no
tabilis.in Li.z tbi Bar.in finnotat multim:z ibidem Fngel z
WRaphLuit,p fuo.ciicdeoradductia p Hleridé tenet Fler,
inconfilrrrir.vovodncrercelientiffimiturifed,in fizin confil.
cleprtitfv.vo.incivifo proceffiu vereéee inter baltafares C£a
plo glofi.in verbo non acquiret,quamvinidein tres partes,
A prima ad declarationemtert. refpondet tacite queftiond,
Pnfecunda allegarouas cocorddtias ad rer, Tntertia collis
gitex ter.notabile,per q infert ad fentensiam fudicis,fecuns
daibi,z facit.j.coLpater.tertiaz vitima eft ibi, z nota hacl.g
adeddo. g Pn figino.fingulariterex ifta vicima paree glqua
o imo, g finia lata ex falfa cd v3,p3, q1 sloicit,qp non
valet cileffectuze fic fiiuder exprimat falfam caufam tifenté
tia mero inre v3 nig, 1o in effecty q1 pot retractarizer hoc
apparet 98 glieipfam cofunditqz non fiundatur ex bono fimi
li,oe1fto ter.qz falfa cd in aditione viclat ipfo iure aditioncn,
vthic:zLis,q putat.z Lieq.8.e.z ti in fifa nd vitiat, nifiinefs
fectu,z noniplo iure, Feé eft rodiverfitatis,q2(ve vixiintert,
inp2m,)iaditio brditatis afiftic in aio 7 volitate adeitis:fed
errozincdipedit volitate. {0 vitiataditioné, 5 fiand 3
1n aio,z volutate iudicis (il it cdteriofe iuvifdictionis. i nger
fhputanté.g.).Foever.ob.quareinder in tudicdde non debet
fequi voliitate fua,fed infitid.ciudicetzibi glnotabilis.id.q.
vi.z nemo.cogif adire heredirateminuitus,niii fit fern®, aut
filmfra.L.g 211 Bar. il gs omificau.telta,z Lens pponas,
C.oe heraniti, T potcogiper fuperiozem adindis
cadi.loe qua re.cin zficgl.nd vFbil arguere ab
aditone Rereditatis qu ctns legity 11 itimi
ff.oe regaur.ad fiai Scso vale gl I3 falfa cd no vitiet ig
Ture fitam, tn nd valet in eficcru:qz potenit retractarivia aps
pellationts, velreftitutionis tnintegrii, vel fupplicationis vi
alia canfa. Z ertio vult gl.qo 1o prodeft (nie late ex falfa cans
fa q8 poruerit tufte ferri ex cavera,z fic non pdeercd verain
ftifcar,nec fuftineri,quin cozruatieffectu. € Duarro tacite
tenut qued i caufa appellationts inder appellationis nen
poffetiltam miam_cém‘nmre ez cavera,qfuberarz exquapu
mus luder potuilfet ed ferre.cni gl.vicat, g non valeat fenten
tia cil effectu.ergo innuit, ud it contirmabilis cx veraca cil
oebegt retractari/Bar.ait epaiminado 14 materia oL fals
fitas cauie pot implicite interuenive viio md ¢ falfa ci nona
1udice,led g pte fic allegata:fcso mo, g fit falfa caerpfa 1 fiia
piudice, Lernio g fit falfa cd non allegata a iudice, fed in iné
tereteta,quanis tic propuic fit dolus ¢ nd falla cd,z iftam pfe

quitur Bar.vt bic per eo. Zu applicando vic t.ad (s
pralcripeas concluliones glclarins,z magifira cblis
veritate.€C [Buma conclgiio eftyFop Mialata eptalia cavalet

mero iure.wmita ex victis Barqnings modis.z
bebis,pumo qii talis cd reipicit fubftan fudicton, vt q2
oix lice conteftatd,cii noneffet,vel fitmlia, tac fiia eff ipfo s
renullap Lfigs obrepierit.ffioe faifis.fed iila.L nibil facit,nec
meruit ailegari ad ittud ppofici fin Ymo, Rap. Luz Hre.q2
1binon tam eftfalfa cd allegata p parte,qua oefectus oadinis
fubftatialis tudici,ideo cozrutt fententiaipfo iure , etianuila
facta aliegatione per parté.l.prolata.C.oe lent.quare etiam it
parsnibiialleget rifilis no eif corelata,procefius,z fiia, eft
piodure nalla.l).C.oe lit.contef 2 ¢.j.co.ivz ¢.ci ad {edein, de

iclareba

econdas 14 reftifpo. L Scoo fallit fin Bar.qi [inia eft lata ex falia cans

facontra minoz¢ tic eft ipfo ture nulla per Lj.C.fiex falaliez
fequiturHicr,z Hrebic.z vicit Hre.qpitacit cois opr.gdem
tenet gl.B3arco.z docn Loinus.ffoereludic.gl OCLAI €,
licercauiam.oe preba.canoniitein c.abercoicatove refcrip.z
iftud extendicur,vt ciiam Habeat locunt in feitentia lata con
traceclefid ex falfa canfa, g enam ficnullaiploiure fecundum
Fbb.ino.c,licercauianizd gduerie,g tertanv.bj.Ciller f
fis,alle.allegar” p Baraubii pbat ppter tria
Rapbacu,qzibierat(atainia conira mnnaaen
etid fi non effertalia cania non valeret 1pfo 1ire fens
erarbetectus perfoielnonidarcoffocdiz Lion
.C.oeproanSecido zfortius fm Jmiille tepnon
BER ¥
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1< loquiturinfententia;{-fed invecreto Indicis,z decretii inters
" poiith ex falla cd femper 7 idiftinete oft ipfo iure nullnm; ve7.
oicit Barkic,zoicain jin quartalimitatione, CZ ertio fm
Hug.inlfervoinvico.§.ci pretornffad 2 rez inlquiTRome,
§.ouo fratres.ifioc veryobli,z Saly.in o.lj.Cifi ex fal, alle,ter.
1o, peedit fpeciatiter mfiia lata, velin oecreto interpofis
to citalfaca ad excufationé tutous,vel reddatnullaipfoiure
taiqud tad fit preindiciale pupillo:vnde in alia re nonhabe
fii0¢s g fialata 3 winozem er falfa ca fit ipfo fure
vt enaoicit Hler.iiia tertia folutio noneffet generas
uta poflet effe alia canfa prcindicialis minosi: putaque
abfozberet totd ei? fubitatid, € 1Z ertio fallit FmBar.qii fnia
eft lata 3 abfenté,z volo partis,iftis duob® scurrentibus, fia
eftiplo wrenolla p Liptos.§, ZDarcell”.fm magis commune
inrellectum.fi,oeiud.oe cuius intellectu ponunt Hng, §mo. z
aliquiin Lqut IRome.§,ouo fratres.ffoe ver.oblwbioiri,z ibi
vide late Hicr.poltoocper eiirelatos, € Quarta conclufio
glofl, piocedicinfententia propiie. fecus foecreto iudicis
interpofita ex faifa cd:qz femper 2z indiftincte eftipfo iure nul
lunlei vero.f.fubuentiiffoe fideiclibiz Li.§ becverba.ffine
vis figt ez Lieicegrefle,z ibine. Bart.ffoe tur,z cura,oa. ab
Lis,z Linagis puto.§.fies aliend.foeveb.coFtatener Bar,
Lyic,cum quo alf tranfennt, 7 latius idem Bar.in Liufte poffis
det.vbioniitoe acqpol. Abb.in cjoe re indl.qC Hmpliano
17 tabiliter iftam conclufioné, v procedat, etiamt fi vecretum in
terponeretur partitm e falfa caufaz partim er veraadhue
efietintota ipfo vure nullum:puta fi inder daret aliquam bos
muin i folutum alicui,vel ahiquem fundu, 2 in folutumoatio
in aliqua parte effet plus vebito prout tota diecontingit:tic
- tahis in folutumvatio eflet in totum nulla:z fic fructus medio
tpe pexcepticrunt refittuedi, vel coputadiin forté. Yta fingus
lariter t3 BarinLind {o2é.6.0 céti.vbiplenc dirivehoc. ff.
e condiinde.qd valdeno.qielt quotidianiiz fequuntur fims
I plcier Zud Ro.z Zler.hic iRaph.Lu.z Hle.ino.Linfle pof
[ fidet,remitto mein hoc ad ea que viriin 0.6.0 centit, § uin
18 tofalictqgn caecpflaellet falfa in facto, z1iure vel iniure tri
tiic eft ipfo 1ure nuliaiq2 otinet erprefium erroz¢iuris, vt dica
19 1 fequenti 3ciufione gl.§] Sedaaclufioeft,qp i3 falfa ca fivi
ticripfoiure fMias .t ed viniat in effectu:quare potretractari
perappellanone, velreiticutioné in integvn, Fita coclufio pee
dit fin Bar. qritalis cd eft falfa in facto.fed non iniure,puta
fi indep oixit q2repertm? talé foluific ideo el abfoluim?:tfive
folutione no apparet inacris,tiic valet fia,f3 per appellatio
nem refomdirur Lpefes.cii ghtverefud.z vitra Barmelius
facit texin c.cum Bertoldus.circa fi.co.tioe retndifec?,ficd
erpaeffa ciietfaifain facto,z inure,veli furetiticfifa et ip
fo wre nullarquare contmeterpreffum errozemuris Lij.C.qi
puoc.noneft necefiz Liierpreflimflioc ap.zlcum prolatis.if,
o¢ reindi. IHotaviligenter titavecifions Mar. i prima pte:qe
facit ad quotid and gitioné, o8 fituder fafiiavicat quiaper
Hoz B teites fuit plene probaril itid actores mutuafic reo
oueto cetiideo ipmreit in dictis centii, codénam? ipfiacto
nifiin actis apparet.g victi teites nihil pbaut.imo cotraria,
q2 iuterrogani oe tali inutuo rident fenibil feire:tiitalis fila
valet,7 tenet.50cbet appellari:qrealic canfa cft falfaifacros
20 i Qe qreitiata contraue ltigarols,ideo v tenere per LjiC,
qi poo.noneft necelz ciciincer.oe e ind. 7 168 v teiicre Hus
fam.ad fi.,oe prob.licet in S1iuii opponat,
vec,cun Bertoldus.oe re tudiznon foluit:fz certedlle tex.nd
obftat,imo videtur facere pao bac parte ibi, circafiné i verbo
fniamipfam oupin? irritandam.pondera lind participiiiite
ritandain futuro,ergo mero inre valebat. Ffteelt pulcher, ¢
21 vrilis pailus gdivalet (nia fereferens ad acea nil pbantiar
fino fuentappellari.de 13 norabiliter Balinlj,C.oe indiz
ctaviduvbies,q filuder miviaoirerit,quiaper 2.2 23,p10
batum elt,ideo codeno.iz. H 2 13, oiperint fe mbil {cire T fic vi
fis gcris fit erroz inamfelt”:tiiftud non reddit miasnolla: gz
non inducit peccati forme,fed materie,z quia nulla cd erpfia
fententia teneret.Pdem zlarins renetBalin Lpzolatam.Coe
fenvz inbf.crca pan,Coe reindiz inkj.circa medin.C.ocers
voze calculivbitenet q filuder in fententia dicat, q2eft pbas
tmmideo te adénamus: licet nullo modo fit pbati, vstamen
fia:q: non requiricur confoumitas fenteatie ad pbationé ad
effeipfins fententie. Frein apud canoniftas tencr Poit.z Jo,
in0.cquontain contra fallam,oe probat. Zlbba.in c.mter cete
ra.zincdicetoe re indPe.oe anch.in regula ea,que intit.op
pofirione.oe Teg . viLontrariam opiionem,z melins 5
1o talis fententia iviploinre nulla.z confequenter non tran
feat in réndi.quims non fir appeilaticez Fninano.c, cn Ber
toldus.z ibl, Antoe Burzidé £
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veferip. Znt. Jmo, = Hrednv.cqi3 falfam.Jo.oe Jinaile
dinerfo.§.fffoLmat.z1 Lqui iRome.g.ono fratres.fioe vy
ob, Hlep.bic.vbi etiamoicit iftam efle coem opitionem, Y
tenet Hiern confi.crrifang.vo.incoifcuflis befitationibg,
vbi eifamoicit, g ifta et magis c3is opiziftud eft viile very
bun in pactica,cum a cominuni opinione ot fit in tndicay
do recedendi fin MBar,z alios in Lit.C. oepenaindiquimgl
22 ind.Paoifta parte poriifine facie:g: 1 qii eft erpreffusery
i fententia,ralis fententia eft ipfowre nulla.pura il fudeer
rauitin calculo mipfatenrentia. veef ter.in Li.§.7.quefentg
fine appellatione refein.z i Lj.C.oc erroze calculi. fed quandy
inder facit exprelfaimrelacioné ad acta wikil pzobantia, talis
fententiadicitur continere cepieflum errozem, qrpariafune
vel quod erroriinmediate exprefTus ficin fentennia,vel gpery
paefle appareat er actis ad que fnia facit erprefias relations,
Lait pro2. ¢,z in Lin fummaan prinfhioere tuduz Loeg g,
C.oe fen.que fine cer.qudtizita étt3 Barino.Lj. Coeerroy
calculivbi t3qp qit fnia eft lata prelationé ad acta inquibgg
eft erroztiic videtur effe errozin fententia,viin iuribus Pl
23 glleg.+Ydé z forrius gii index fundat fententiamin probang
nibus giurereprobaris, vt qroicat,conftat mibiper oncllyy
itiioebere Laio mille:ideo cddéno e tn mille.talis fenreny
tiaeft ipfo iure nulla, vt eft texaan ¢.f.0¢ pur.candecundi By,
inkLhiberroni.C.oe teftib.ziequif fimptr. Fle.Hicz in Lex oiug
fo.§ fufffolma.pio itaparte facit.q8 notabiliter tenet Alby,
oe Ro.nf.parte Ratutoriin q.cin.vbitz¢ fi inder vicancy
demno Zitinin ad talem pend Fin fornam fFacuri, 2 fiinity
tuto nulla pena imponitur finia eft ipfoure inlla:fi vero fug
tia nonrefert fe exprefle ad acra,z tunclicet ex tnfpectide acty
rii gppareatiudice erraffe,tifniand eft nullanec potettron
ctaripoit@ trafinic inréudicara.ve eff glin o.l.g. zibt Bar,
Bale #Dod.C.ocerro caicn.Bar.z Fng.in Ly punf, que
fenfine appel.refcnniBar. Hmo. L ud.ziBleran o.l.er oieri,
¢ fifflobma, Zut.Ymo.z alij in locis prealleg.z Hnr.oe Bug
1 confirpvyancivifis prefentibus quefitis, Hler.in confir
1.j.vo.inci.oifcuflus Refitattonibus.namad boc ve feutests
fitiplo fure nuila requiritnr; @ erro fiv expreilus mealfiey
pellim.ffioeapp:zprohoc Hrealiegar ter, quemoicitinuiti
vigereinc.pertuas.sircamedium.an verbo errozein fnflepg
tenter eppreflum.oe feat.excom. ponderatiind verbum paters
ter erpaeifum filicet in c.foletn pamz in ¢, venerabilibus,
fi.co.nit.oe fenexcom.in vj. Yrem facir,q2inder poteft o
¢ alio,qd no apparet mi acus.c.cuin ad {edé.oe reftifpold
caufam.oereind.z et norab.glin Lquoties,in fiin ver.folum:
24 Lheredéfloeprobidvile g index pr moucre animiading
dicddiegtra cad apparét i actis, qud p2o notabill sllegat
Balinlj.Cma.zaduerte,q 3 inder,m prefatione fiic vical,
prout cditer vict gfiscuit viis actis, teftibus,z inittis i caufa
productis,nduiiper hocoict in finia facere expaeffam relato
nemad illaacraveiivicatur eppreiium erroz¢ coutinere ft
< condin Balinly.n prin.Coere indi. Zlatoe Burmo.confi
rrvianci.viiis pacfentibus giits, Hret.hic z i v.c.quonian
coutrafalfam.z ta coufil.clviancip.vits viligenter narratis,
Siveroinfententiand apparce maniicte oe errosedicetizre
ferat ad acta: q: index wn tentétia abfolurona dicat quareper
2218 telies productos non et probatit Tirium inutuali
Seio centn,ideo Seium abloluo abillis centipieftitis, ot
illi teftes aperte ocpoiueruntmutui itiudde centi effe facti
2 tunc fententia vaier,z tenet 7 find gopellarur, efficifimeo
cabilis,quare poteit eife g wder noniadbuic i dem ralibus
teftibus ex aliqua con3 trepidatione, velmutacione vultus
25 b3 deponeretveler alia timil cd {ci mageria tefiti firarby
traziandicl,z in pecroze dicis refideat ¢pra fides fir refit?
adbibéda,ve 1 Lid,m panz §.). 4T oe teft.itatenée Ymo, Zuds
7 Hlepbic,z Hnt.o¢ Butano,c,quoniam 3 falfam,z ino.cab
ercoicato,Ent,z Hb.ano.canter cetera, FAnt.in ¢, paefentiai
de renupcz Bleran ber oluerfo.f.fiftfolmatzita proced ool
ctumBar.bic,quitenet,g quido uder vicit abfolumus i
qzreperimus com foluifle zoe (oiutione inactis o apparet
tuncvalet fetentia,z et appelidie.ia etias procedit tefdo
quens in fententia abolutoria, 1. ¢, cum Kertoldus, cirv
cafi,ve retud.facit quod notabiliter oicit Fo.oe Fmolm oG
26 quoniam contrafaliam, | ¢ enamifententia feratur consts
wfttm pductii in dicio v3 7 tenet:qzinder potint noncrede
reillimftrumento z p2o hoe eit borus tert. ui c.fuboztavere
di.quem tex.eciaim ailegat Frebic. Zid1de facit.l, argentd/
nus,§.ciautes.ad fign verbo fipzobanté wder iion curatlf
ff.de edend.oicit tamen Z3ar hgudieran L Luciusan findfoe
afa,gp qitteltes pbdt clare fm wba, 15 1uder poffit; fifibivide/
T ets 10 gdRibere fide,o g, .4t 0e icié.t!i_con[uluitl?ﬁF
Yo olfe
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30 fuitin prmoitdicio veductd.- fquiaa adiudicc appeliationte
ocuoluuntur ¢a,ane fucrunt m.,.p*m 1oiudice veducta o s
temaita penttys dinerfz,vi plene no.narlne per Ralanlper
Ranc.C.oe tempornapp.ita tenent al, Panoe ca.z flebic,
Z0Icit [Pande £ aquodsiditin hoc ali Hucx-w\mnu'tu er
rnuddc\*‘rmgu 1o, Z0.[1 0,04, fignuicagerunt.itoeecce
prio.vbi ﬁwmu.i tat IL\KUS’LU Jper hanavt procedat, qi
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