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fieri nonpoffic:non tamen hoc culpx domini & patrisfamilias
adferibi potelt perpetuo, ! fuendita,ir depersc €2 comm.rei wend.
P.quodincondemnationereparationis damni,infpiciendume-
tit,ca.fiegreffiss,ca, 56 final. deininrits lib.5 . Decret.vitwl.36.E x0=
di cap.22.

¥  gAliquandotincendium fit dolo malo,8cmalitia alicuius:at-

queincendiorum huiufimodi peffima, depopulatrix, & horren-
da malicia dicitar,in 6a. peflimans, 1 3. 4.4.Vipianus eum,quidolo
maloinfulamalterius excuflerir, capitis pana quafi incédiarium
plectiaic, Fipian.in Lfi quis dolo malo, 10.ad legem Cornel. deficar.
idipfim & Callifteatus refpondit Lapitalium , 28. §.incendiarii,
depeenin P.Sedvlra, fiobinimitias,vel pradz canflaincende-
rint,incra oppidum plerung; viuos exari: quivero calamautyil-
lamsaliquanto lenius,d.lcapimalium,§.qui ob enimicitias. Conftan-
tinus Harmenopulus /ib.G.it.r2. etiam poft Caium Iurifconful -
tum i Lgui edes,9 deincen.ruin.C3 nanfrag. adichoc crimenel-
fe capitale,vt (i quis{ciens prudenfque ignemin zdes fubiecerit,
aucaceruum frumentijuxta edes guﬁm-n incenderit, conuictus
igni necerus.Vlpianus quoquealibiinfin.cod. P. Qui dam opera,
Anquitan ciwitate mcendiem fecerin ts fF bumiliore loco fint, beftéis
[fubiicifolent. : fiinaliquagradn exfiffentes idfecerint., capivepuni-

Y5 untar,antcertesn infislam deporiantur. § Incidic | & inlegem la-

liam de \-‘ip'.ﬂ)ffca,ql.li cum [editioneincendiam fecerir, L5.ad le-
gem Iul.dewipubl. P, & exincendio quippiam preter materiam

16 put‘ru,[.g‘ead.l.ﬁu.c. cod, gs;d T & quivolueritmeam infalam

exurere, & indeignisad vicinum peruagatus faerit,tenetur, pra-
ter,vtatbitror,paznam capiralem,damnum queque & vicinore-
farcive, Vip.sn b fifersuns fernum,27.8. i guts infulans, adl.Aguilin

7 .qlure T pontificio,cf gues membrorum 3 c.peffimarm, ». 4. 7.8.

infaro peenitentialiincendiariiquiignem (biiciunc vel iubent
fubiiciodio vel malitia rebusalienis, excommunicantur ip(o fa-
¢to,nec epelinntar, nifi prins de damno {atisfecerine vel cane-
rint, & iniungitar penitentiaannalis tranfmarina:acque epilco-
pus,qui folueritexcommunicationem contemra ea pena,de da-
mao relarciendotenetur.Neque ctiam pezaitentialis pesnaim-
pedirquominasiudicium feculare fa pazna ytatur:atcanonica
contentiofi fori peena Rtatuit,ca.figuis domum ca.6 de tninr.apud
Gregar. incendiarios tres annos peenitere, & damna reftituere.
Neve hacde re excommunicad 8publ! balio quam
fammo pontificeab{ului: nifi velimus illud inteligi rantumin
iariis ecclefiarum,e.tua,0.10.69 r&!gin’: [ent.C5 excommnn.
egor. §Cefares Tquoquerelcriplerunt alienadar
cotes,panalegis Cotnehz de ficariis pledendc
y hanet
sB q.26.1,
ilianus in conftiratio-
arios morte pu-

incen

it
7,11 g8 accufar.nonpoff.C.Examinantal
incendii pluresauctores,quos colligic Nic
17,08 confulefi egeas.CarolusV. Maxi
nede caufliscapitaibus actic.r g.ffatuic incend

er

1 9 piendos.§lnTlegibus Ligobardorumde incendiariis,vedegra-
g 8

wiorbus criminibus,ponitut incendiaria pezaa: ficenim rex eo-
rum Rhotarius ftatuiv.lib. vl Langeb.tic.dz dam. in via dato,¢3 de
i lia 1. €8 LB guis: Si quis cafam alienam affo animo, id eff,vo-
G sncederitsin triplo eam (ish aftemastone pretei cuns
nt homines

luniarie [bu d
omnibms qua 1he crematafuernnts, [ecnndum quod vic

bana fidei appretianerintyeftanres:&5 qua intyo erant. biuramen-
80 todomsini intriple refFitnantsr abeo.guidamnyne dedst. §In T legi-

tcafam guamlbiber doyms-
¢l ]
y
fa eft malberg andebas
sos, €5 dimidisns, cal-
it e mallar e, &9

bus quogque Salinl.rg.deinien.§.1.5: g4
entibis intws bormintbusincéderit ei ciiire
26 o0.denarits,gui faciunt [olidos exagin
pabilis tadicetur:qui autem inde enaferint., po]
frgulis acooidenariis,gus facisnt [olidos centrm, culpabilis erit, €4
qusdguid.§.2.coditit perdiderint. illis ref Qo tine endinm,
§ 4.cod.milit parentibus cuinfgue defuanéli,8 o0 0. denaris qui facs
#nt (olides ducéntos,caulpablis sudicetnr.Si guis, §.7. eod. [picariem.
ant machalum cum annona incenderit e;-«;’écrg,{:!a':bx#:z-a o de-
Harits,gui faciunt [olidos [ex 7 :
dicetur.Si fudem ¢.8 codiid es
viam it ftabulum , cumanimalibus velfe
# lea[deba, 2000, denaviis, qm ;fmn it (olidos [¢:
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@Er’nﬁb Ous in pqiﬁfﬁut feeni d{:‘mnm zgnm_ﬂmm;ﬁrim, 14 Wanup
prec iduntor. —(‘l‘_" [ciensprsden(y, acersmum frunsents , ant horroym
vicinum adibus snorbeincenderst,verberibus affeltus, gne combg,
ritur.Siveroquisexira vrbem idfecerit, manu truncatur, -

Deinuoluntariishomicidiis. Cap. ze.

1 Homicidiainwaluniarianon pertinent adl.Cor. de fieariis Qu
dicantur1ila,c8 guando omnino a.z-c:g’f-mmmpwm.1.;_;‘_,}-.'
& Fortuitos cafies newso pmhi.z'erepara/r’,am diuinare,
6 Fina € lafesnia delinguens relenatar aliquantuns & caim
paena.
Cinitates vefugii provess deliflornm fortuitoram,

T

8 Ouciff hamssnis cadasner quare emittst [angainenrs adftanss i
terfetlore. :

o Homicidis inuoluntariiexfilinm pena pecuniariavedeminn,
aliquando.

.
10 - Homicidss expiatioper exfilium, 63 alia.
1t Homicidinminvixacommi(Jum quonodo indicarnduns.,
12 Quacertamina virtuits canffa.
3 Diselioaccidens aliquem homicidit vens eSt.
14 “Aggre[ferem occidens,non tenetsr de homicidio.
15 Rixasccifo alignoobligantur omnes,quierant cim occidentepy
g”ﬁ?’l‘l‘h’.
Et vnlneribus pluribs a dinerfis inflictis mecato quss teneatne
deoccifo,eod.
16 Homicidism commiJism (ine voluntate eget codicilis veniain
Gallia.
17 Euittioin delictisimprobata.
ET 1 fiextralegis Cornelie peend inucluntaria homicidia fin, ¢
Lin lage (ornelia .44 1. Corn deic. cum fimél. tamen vt eaquz
Cornelie funtfacilius cognofcamus, horam annectemos proxi:
mam traitationem, §Inucluntaria T homicid'a funt,quz nonexy
propofito,fed vel cafo continguat,vel neceflitate vigente, com
alirer quis mortis periculd eualurum {e non fperarer, §Hzctho- ;
micidiainterdum excufancur omaino, fiquis operam dabatrei
licitz, & ea diligentia,qua prouidi vi poflunt, e. dileflu filins, a.
12.£9 (69 c.exhibitme.22.0. foannes,23.69 c.fc. lasor, de homic.apnd
Greg I fiputator,ad L Aguid PLLS fi C.ad ! ((or.de fic.vtarar,neca:
tingerenticora,fi darer operam redilliciteryautfi culpa praceflir,
Etfi enim lenius,c.ffguis noniratis,c.25.9.1.¢ hiqus,ca.fapesodift
cafiss tuncadueniens puniatar, peenam ramen habet factum,ob
illicira tunctraara, c.ffepimus,cpresty ertema,c.continebatunde
homic.& abealpam ik ie !!'.l’,f.n’iﬂs{,g.r!{T:.F,,ilj‘!;.f‘ z P”“iljl"
terit g.7.de homic.Lpreceptovis,adl. Aquillgni foweasseo.tir, Sieud
fimulio perimperitiam non potuerit retinere mulacd impetam,
& illz obuinm hominem aliquem obtriuerint , necvidetrini
quum,fii nitas culpeannumeretar: cum aff:étarenemodes
bear,in quointelligivel intelligere debet; infirmiratem lmama:
lii periculofam,lidem inris,8.§.mulionemyeod. §Fortuitas fcalis4
nujlus hominam mortalium profpicere poteft, £2.§.,/i ¢ temport.
de admin.rer.adcispert in P.c.ut noftrams, vt eccl. bendf.fine quagy
dim.confer.non divivare,Lff fideinfor.§ /i cum debstar,mand.cbes
tusy13.9.2.Proinde nec imputantur,/. fulianus, gus “\_;f';zqumb:.
cufpncnﬁ}.m p ~cellerit,c.uni.de commod.c. bonafi:
cluti fi medicus,Lgua attsone§ fi. &5 H.f:?.rid /. /ifmf.
mpesite fecucrit,vel perite, fed reliqueric curatios
li ricidia nd impurtad- §
rentiim ,c. qrti-srée-

li.non fnt.ni
des,de dep
sn P.feruum
nem,& mortuns fuerit, §Pare T calu
turiure pr\nl;ﬂcio quoque,nec quoad peen
rem €5 ¢.[éq.50 diff c.nec 15,65 ¢ iguis,i5.q.1.0.de occidendss, 114§
velir c:‘_;u]mr;;E,r.c.-’gr:'m,;9.{;’:,@.;,1?!:7737#{,:2. dift.q Ercc\?Cmfﬂ
perlafeesiam guidam canflam maoriss pr.c,&f;.J.T:}: 5 COmSprODATHII £
fattum Tawrint procon[ules Betice ab e Adriana, guod sum 1 gHm:
guennis relegaffer;vefenbitVip.lia §.r adl.Cor.de fioa.P.& Atk
nuslamne delibinm,6.§.per vinum dere mil. P.per vinwm axt lafes-
wiam lapfis capinits poenaremitienad off C3militia mutaiio frregin= 2
d::.gQ_md'f'fiE lafciuia,videbis apud Bud.snf4.§ v.ad{.Cordefic

Separauit Moyfes, Dext.c.24.Exo.19 7o/ zo.trans Iordsnemres
ciuitates
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slniratesad orientalem plagam,vt _cm_lfc\g_erléc ?.d eas,qui nn‘len .
tes occidillent proximum, nec ﬁ'u"l fuitlerinimicus ante vadaut
glrernm diem , & ad harum n‘.if\ﬂ; vibem p(\iic:c;ad E'Eﬁ-Elt far-
fam lexdinina cauer, Vz2.35 5fjfar:u:fa C:fraé.% ?d:o,is',mr inimi-
,,',,',;;qg;aniwmv ciderit, €4 andsente populo ﬁumcfmplroértm,w%
interparcsffarems &5 propinqum [anguinss queftio faerit wn‘h.'am,
liberabitsr innocens de vitoris manv &8 reducetnr per fententiam ad
orbem:ad quams confaugerat: vt ibi mancat, donec J_fzcerf{ﬂ: magnies
moriatur.Apud Grecos quog; vt plerique, hutljlc:dll}zmn]a erat
exfilinm voluntarium , quando czdes non erat fponte perpetra~
wSicenim fceibit Scholiaftes Hﬂ:nmerm: Lo ”
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&illapeena exfilii 1mpoﬁcap_r|mc- l}omx i
Deo.ad quem Deus, Genefica.4.Fagus & pr
ram. Exfilium emepiaviouiy,quog; annum inc ;
e factis expiandis obferuatum Homerus r?,nCL'., dumair,
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ardric i agrdd. Idett, ! F

Ft crim 10X Vivsms g asuss vrges cie pevemto,

Osipatria abfcedens,aliam d‘xmzrr.'! invrbem,

Dississing, bomingsffar. limine, :
Herodotus i 1. Grzcum morem expiandi uu_mlnmnrms czdes
pc.-exﬁ}ium,&alialegmnmemb.r:-[m.mm f(l"lbl(l:]p.ud Ly

H {Plao tirh 9.de legib.8c confulre &_glcqufavtu factis homi
exfifiineceflicatem ponit rantum,difeutivaurem cauffem fic: Fer-
1w inquicsnterfellum vi bomﬁﬂéfi!!:ffé’ift it inter Clord, pro-
ximnﬂqumpaf‘.‘ rnar-:?rcv‘f;lp?rerm_fe.s' acproprer visle
Jerrore turbationeg e plennm.mazime fi viderit :m_cvf:ﬁa:-m- inter
ﬁm'r,'mcr:mare_;’num:t'r:n",»fr!énrrry: ipfum einfy, alliones, virm ad
bﬂfﬂpﬁcdi&mremsmnr:;;.cft:.{m 7;3;-_:&'?. tervere .1.'3,_‘,:‘.-,«.1&.1;-;. Onare
opius o5t ot bomsscida interfects hominis gratia,anno Legro exfinics 4
patria,omnig, ea regione procul vitam dne t}mc P:arhu. idetar 8
haicconfentice quod ad Cainum Dens ait, Sangnss fratris twe cla-
mat adme, Genef.4.Huc pertiner mos ille antiquus iErunrus.d:}n\
ignorsbaturauéor caed:s,apud Iul. Pollu Iih.8, meed bpar@- Em-
geeas relatus,dum prafecebacur hafta in fu 1ELE PEremic rum,&
preferipridiesad hoc ftaruebantur,vt corpus y}dcrer ,Tum vim
air’quiquise:illtulzilét:lcfurueﬁir namgq; occifi fanguis, & queo-
dammodo concutitur mente occifus aduerfario, quinecem in-
wlic prafente.Sicuri in fubmerfis per fympatiam, fi amiciadfior,
fanguis floridus emittiturve verung; probatum {zpe a magift
tbusdocet Len.Lem.irh.2.de occulrer.mir.e.7. Add
Galeotus Martius Narnienfislibro de promilcua ¢
inhzcverba:Religunm eff vt ravioné ac canffam ¢
fit;cum homa occifies eff coives [anguis refiizic acf
rmeo;.‘nﬁrt m::fwﬁuﬂr,r_o‘_‘? od jape ¢ anrzgyz,t‘f,‘ nosgHo
acwlss vidmne, € Grecia de Patrocl hocidem ait. et
dacomparente.Sed hoc viira patinm decern assi duodecins horaram
W plurimum corngit,rariffime viterivs [e exter Nonnswll exoc-

2 IROVIET,

tare bomice=

far. 2\
ciforts, €5 guidans ex occifi [pivitebues hoc accidere ark Frantur, guod
Wbfannms St nam ad fangunss ians [rigefalls motnm non vnapars
Jprrituum fatis eff, fed wtrag, concurrir, Cum enim occtforfurore de-
Ehushominewn aggreditur,gin St [piritos qut fFes fumt opusssivantes in
acsiforem consolant, fiouti de more eovsm eft: nidem: g, hominis irn-
sidandiin ocosforems tendunt quo iracorporis [wi proplit, ita Ut i5 0=
#iforem volent z.”n?i winant. Cum ille occifus eit, fanguisiam frige-
Foltus fluere defist:fed comparente occifive (pivitus wirinfGue dinerfo
ioth agitantur. O ilibet (unm Corpis repetens moluim facit,v nde s
ws redeantes fedemg, (irans repetenies,&S ogetforss
recedentes, vt ad corpusredeant, facinnt motim eiva res,quam babi-
mnt( habitant autem [anguinem ) €5 hec patto fangais sam frigidier
& ad flwxum ineprussab oceiforis ¢4 aceifi piritibus i muliiplicata
Sgitassd rar[ias fluitnt:eft o, illis tantus proprii corporis affeltus vt ple

Yangue latitanters hominems, [ed proxime exfiftentem, mtratempus
gusd 4ﬁiqm, wimpus( tot enin horis vinsnt ) mmgrm;rcn'n:, ac repets-
uering Hoc antem niin omnibrs ooeifis], fed in plerifa, enenst: quonia
guorsndam natwra it debilis 5L, vt eorsimn [ivitues uno momento
Faboefiar. NecefJe ergoest,corpora vbi hecfiersdebent, (it calidiora:
guonsams calore (birstsss conferuantur. Quod Martius Narniéfis de
cautlafpirivaum iplmicitiarum probauiretiam P.de Apponosin
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comment.in Ariltot.prebliny.parte prebl 6.verfic.deinde:fed
quod addi,vlera fpmiumdccem & duodecim horarum non fie-
ti,experimento compet tamelt, fealiter habere, & poltlongius
{patium fluere. Ve potinsad quandam diuini vindice repolcen-
dz rationem,qui ad fanguinis naturam referamus, fanguine po-
ftulante vindiétam a Deo, Genefiz. Quemadmodum in Apo-
c-a'nvpﬁ D.1channis capit. 6. Icgtmus, poﬂ bac vedi animas inter-
fettorum clamantes ad Desm, €5 dicentes, wfgnequo damine, fan-
s ESvervns,monindicas £5 non vi r;'a‘ltd!f.'-‘n_[{t. tuem nofirume de bis,
g babitantin terris?Nicolaus etiam Boerins hac de re fic feribir,
deci( 166 um.1.Ein curianoftravids proce[fism, per gsem appare-
bat, puwersim a matreinterfellum ofto diebs poitmatreenin i i
ciente, [anguinem ex narib. emififle. Ei pariterin m’io‘prn:{ﬂé. alizgm
wnortssms dnobus post menfibus cxbumatum fanguinems ex pligi
hum:’mlaﬁf‘pcreum tranfennte ensfiffe. Al E;iwfpftvgs hutus ex«
pcrimemi teftesalohannede N 7‘,111a3;l_x;)r_iali Jin fy lua
nuptiali,vert.ficat cadauer e ccifi. Hippolyriisinfia practica caul
farum criminalivm. §.diligenter,verf. & mermini, Miri ¢ hoe
homicidirindicinm,fed nontantum quactemqood Ariftoreles
L:b.g.depar.anim.c.ao.ait,in CariafacerdetisTouis Hoplofiniica-
putauctare incerto derexifle homicidam,& ab eo fxpeaudicum
virum fupervire Cercidas cecidit, & inquifitum vird Cércidam
minefalfum & punitam. Hine pendetratio coinfdam meris
antiqui,eoram quicaforum afe corporum,perinfidias maxime,
fums artesrecidere, 8 fecifub alisappenfas pellare confue-
uerant:fperantes hocmode, infirmurm reddi mortunmad vindi-
candum facinus.Innuir8 hoe Apclle. Rhod.lib.4. Argonant.ad-
ditqueterfanguinem cadisat cteres eorn ieremiflenc,
lingere confuzeuiffe:
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ichelilsannotatad verbu

inus in
demia | aliquando g
fiumillatz.Sice

apeenalmp:
‘.’itpli'.‘(l"h‘_ €

resvepaflim (el
giisleruorum & liberorum ; De confilio mortis, De
hiberorum hominure,in Libuislegum illoram, Quil
cisviuebant,pari medo homicidia etiam co
componebant,iib.leg. Salic.1ét. 4.4.de bomic.
cid.acontum fallis, &5 tit46.de homicidine
velminore pro modo perfonsrurm, & q
r:ﬂaﬁbus.ldipﬂ:moblemr‘.tmnin]rg us I
11.12.65 alis, Alenmanorum, Saxonnin, Arglor
Veltphalorum, Teutoncrum. & alicrum p
Ypus T el‘a:,Mu:l‘:ephicaru'.r:1cge.i'w:_r-1‘.1ic d m;lic
rauilfes,exfulare & ire ad Gymnofophiftas.
folutus,tanquam purus expiatulque, in parriamre -
erat.fi priusad occifiturmulum veniens, eriam parnum
acrificafler. Antequam antem a Gymnofophif
nerctor,errare reum in montibus oparcebar gio
Gymnofophiftas mifererer,tefte Philoftrate 415.6. dr
cap.3.

qlnt homicidio commiffodnrixa, iudicium a
P:op:uscm;ibﬂi m voluntatisaccipiamus
dsusts,ad leg. Corn de fiear P.oum gladio g
occidendi animo videatur veloifle occider
to fubiro cblato, vt fi clane,cucuma : nam o«
occidere,quihis cum necars rixabarur: &t
fi calce percutiens occideric,lenms gus afe
pancratio velin colluétation
alreralterum occiderit,#lp .l quaacl
ne,adleg. Aguil.P.g Pancraticn, T

in ode 3. Pindar.Olymp.epo.3.¢5 ode 13,415, idem quo

s & ;L'B?.c:gqur.\-d quinquecertam
pugllluum,iué’t:m,fn‘lum,di'ct:n‘.t‘\' curfum. De quibus multa
exlulio Polluce & aliis Budzus sn Latbletas,de bis gui notanfam.in
prior.anuot.in P.Propanebanturautem ha
tyrenibus in gympafis Athenis, poftea publi ympicie,
Ifthmiis,Nemais lodis,tefte Luciano 1/, r’?.d:g]mha,’:}\,H-}'c fie-
banevircutis cauffa:vode quiaaberat occidédianimus, excufatur
Ppp 3

nacompledtator, nempe
ur




dinm contingens. §Cecerem, T de l):‘gihbt‘.sinc‘\le:lr),ﬁ

alter occiditur vere,qui occidic, homicida habetur, 8 vnais, qui
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