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ki «pﬁp‘;;f,a srapfarefi.tit.2.ar2.8 2. Arque illi [bli_ fe obiiciunt
+ obationivenialium codicillord,ve quod fuaintereft con-
mm‘?—m Nonautem domini direéti velinridicl;in quorum ter-
f.? i w;:i homicidium fa&uam eft, vel in quo homicidz habita-
”““.13511 ins confilcationisad eos, nifi gratia fierer, pertineret.
1;;:;: prietexty confilcationis i_mpedirc poﬂumcpn::pr.c_)bario-
gemprinceps IRMQUE €am remictere cenlerur, &iraiudicaram
refect Papus d.lib.2¢;tita7.aref 1.89 2. qud inri conuenit.quo
CAOELUT,C.CHM fecundsim legts,c.r9 de kdr‘tr.z‘lé‘.g Sex.Decret.ait. 2.
pedomini remporales, quibus ius co_r,hf:ar_lams c:_ﬂ:qumﬁru_m,
bonaante dam nationemfaé’c“amfl|luqllcc,;uzgslnotlo elt;accipi-
8% ane. gSed &Indulgentia prineipis in l:r.nn.mlhu_s qlmlbu:rdu}a a
cacdis reiicuur,pu.nlhmu_m fifiat reis, qui a_has criminisalterins
commifli habuerincveniam : nec crimina b-? c‘nmmxﬂ‘la l‘Cl'l‘i‘.ljﬁ-
bilia fant,in g én fin.C.de epifio.and facir L1 CfEfap. reftitut.in int.
fuer. poffs, ‘
Dehomicidio fuiipfius. Cap. 22.
Lib.48.P.tit. 21,

Occidere [Fipfim prohibisans, & puniiom.

! ’ < ‘. '} {3, - -
2 Manws j?bi’uy‘erm.r,qwmady ¢s guandopumienans. Etf29.3.7:
8.9. e
4 Craeis penahorrenda Romanis vilé.
5 Virpines Milefie qrxamada a miarte ibiconfcifcendarenocatd,
& :
¢ Pulnerantesfeipfos ob bonwms dalwws landasos.

1o Mortem fibiaccelerantes virtmtss can(fis N pEna pereaniny.
© Cearnm lex de [enibus inutslibus,

Etdeeifdernlex Sardog.is. ;
s velnniaria Aammatd 4 biris optim,&5 tbiillorum ratio-

i
nes 9 13-
1w Oceiderenon licet volentem impune.
1 Vit diitnon aceides,Dens nG tanmumalios, {ed mualto ma-

gis feiplum necare prohib Lli[ic.detzfcfdeﬂalb';@ﬂ. tu a's‘x:[?:‘,

2 23.q.5.9 Mules;t inc]uilpaulgs iunicﬁn{ul. Lfigais mr':-gu.'d,gg.g.ﬁ.
depea. P.qus ibi mania ininlit, nec fallum peregits nifi impatientia
doloris,aut morbiluafve alicuins ant alia can|] eritscapiiepu-
niendus eft,alias cum ignominia mittendss, Firno it eandem diftin-
Gionem Martianus Lfi de bon.eor.gus ante fent.mor. fibiconfe .6
rrianus Lomne dci‘zf!nmﬁ.§.z;m'f&w;!nfmu::-;'f,a’nem:,’;t PPo-
arusreus criminis, fi fe fafpendat,velalio muc]-,;!im:rimzr,ﬁ
men graue {ir,ex quo mors imponéda & boua filcoapplican-
daprocon iéto & codemnaco haberarialiter, fileue fit crimen,
velfinon fit de graui poitulatus,d, . fis.de bom.cor.€5¢. § Viopium

3 thcerdotes,quibus vitaacerba,vel otbo i;;::1:cdicu£:1lx,x'e[a-
lia canffa,moztem confulunt fpontaneam. Neminem tamen in-
pitum tollunte vita. Aliaquin i quis mortem confciuerit canfla
nonprobara {acerdcubus & fenatui, hunc neque terrancquei-
gaed;gnzmur,ff-i in palndem aliquam tu r 111!egml'mm ab-
4 lictunt, T homas Moy us kb2 Viopia, §R.ef 1ius f15.36.6.15.
p!cbcm piricum renocatam a morte i [ce:::‘i:_),gczfam-
potesquo elus opera Tarquinius Prifcus,in meatibus (uffodien-
disfeptem amniom Roma veebarur:dnm texinuenit novum &

! rum fige-

inexcogitatd antearemedinm,vr omniurh
retcrucibus corpora fpectanda cinibus,fimul & feris & velucti-

§ buslaceranda. €Cum T etiam virgines Milefias,exmorbo quo-
dam fere omnes,te pente fine aliqua caufla enidére voluntas cec-
pilfet obeundzmortis , & pl -ndio finirent vitam,
Milefiorum fenatus,vein futu caneret,fanxit,vtq; timo-
rew vinisex mortuis incuterer, vt que [uipenfe laqueo inueni-
rentur,cum ipfolaqueo,quoillagn

wtz eflent, nuda tota viapu-
blicaad !"epr‘;lr.;mrnu’ﬂ:;:‘cmu jue ita pudorea 111'_‘1'zel'pan-
tanearenocatz funt,vrautor Gellius 1615, cap. r 0. Imbecilliras
namque animi.qua temere prepofterat, facile reiecic nullara-
tione fadtum. g Non tenim imitabantur illos,qui viili Amulatio-
ne,velveiram in alios concirarent,vel {ibi cenciliarent animos,
feiplosgraniter ferantur vulneralfe,ve Pyfifratnm & Vlyilem fe-
cilfe feribic Plurarchus in vits & olon.Zopyrum,laftin.in 1. & He-
todotusin 3 smadmodum & legimus Prophctam_qucudzm
1fliffe {e percuti,vr vulneratus poflet {ententiam Deiin Acham
tegem ferre,quod Benedabo regi Syriz contra mandatiddomini
pepercitler, 3. Reg.ca0.
f ), {1 qui fibiipfis quelibet modo vitawadi-
MnEexed racharenfi,e.plucnir, 23.9.3.prohibetur, ne pro
tllisoblatipnes Aant cum plalmis fepnlturg eorum cadauera
mandentucimo | liura denegatur,yeiis, qui inrorncas

es rum fu

o«

De A&tionibiis, De homicidio l-uiipﬁus'.
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mentis {en Hippodromi excurfionibus motiunts enitens
tes,e\1.de tarneament. &5 ¢.fuper co,de raptor.In Ant “iicon”

ciliosc7. Quicunqgue (6 propria veluninte in aguam 1a
collo J{g-itoﬁ‘f:fﬁ‘rmieri zxrpde arbore pra’cips'tju er
o fferit.ant gualibei aceafione,voliitaric [¢ morts tradiderit, ifforum
oblata nonrecipiantur. §Hinc T modus peenzc Hfiwusmihi &
videtur Athiopam,apud quos moseft, neminem fub ctiam
damopatom morte punire : fed quidam ex liCtoribus; preferens
mortis fignum,ad reum mittitur,quo accepto reus domum abi-
ens, ibi mortem confeifcir,nefafque habertur ¢ NOTALe Mor-
tem exfilioicutapud Grazcos, vt auétor Diodors b2 Bi-
bisorPlavonis lex/ibr.o.de legi. Pt gui fibi amiciffimuns id o5, fei- 2
Plem vita priuarit snon iudscio cimiratis ,nec trifts, vel inesitabili
Jortuna cafs coatius,necpudore aliquo extremo computfus, fedigna-
w14 & formidolofi animi smbecillitate, iniufle fbi mortems mnﬁ':m -
iir:fepulturam habeat. (olitariam vbi alins nemo condatnr. Deinde
awtinhislocis condatur, gue de duodecim regionis par tibus,vitima
defestainnominatag, fint:fic aéﬁmw,m neg, [Fatwa,necinfcripto no-
mine fepulcranetentnr. §Quibus T verbisficuti & fuperioribus
legibus apparet, non contineri nec fubiici peena €os,qui aliqua
propolitaipecie vireuris,vel v vitarent vitia, morrem fibicaici-
uerunt. SicSamfon,ve Philifteos neearer populo Deiinimicos,
{ua vitg non pepercit, & via,concatiens columnas domus occu-
buit Judic.16. Augaf.1 de cinit Deiyo.26.5t & Ralia, 2. Mach.c.14.
& Eleazarus, 1. Mach. 6. qui fponte occubnerunt pro Deilande.
Laudatique qui pro patria (e denouerunt,Cureins, Fal Max.5.f.
.6 Didugnft.g.de cinit. Deijg.20.Linisn 7. Lallan 3 dinin. Infl.6.
13 Brutns, Val. Max.vbifup.Orofsn 2.D. Aug lib.3. de cinit. Dei.é:
v7.Eloviss [ib rtedoduo Decii,D. dag.in 4 de cinit.Det, c.20. Cre.4.
Rhet.£5in Parad.&8 Tufc. Lis.in 8.Plin. de virillaft.c.26.PliJib.5.
bift mat.c.22,69 alis. Artilins Regulus, Cre.in 3.0ff.Codrns, Juft.in’
2.V al. Max lib.5.6.6.Cic.. Twf Epaminundas, Pal Mazx lib.5.6.4.
Fuernot & alii,qui fpe vite melioris, & tedio huins vite feintes-
emernnt,quos nec laudare , necrecenfere poffum ; nam pro pa-
tria,pro virtute,& potiffimum pro Dei nomine; periculanon re-
f«.:gcrc,dc paratum effealacriter,fi o pus fit mori, fLinferatur ab a-
lio mors, & landabile & venerddum exiftimo: at fibiipli mortem
inferre & manus,nunquam ex quacunque canflacentingat,pro-
bare porui.Honefta mors nunquam eft fugienda, fepe eciamap-
petenda, Marsii ad Cic. Familepift fibarded noneft ininffaIm-~
peratoris, id eft, Dei, de prafidio & flatione vitx decedendum,
Cic.an Cat.Mase ErD.Hicron.c.nan ¢St naffram,23.9.5.inlanam,
Noneit noftrum,inquitymertens arvipere, fed ; its liben -
ter accipere.lnde &5 n perfecationibus,non mibi licet prapriaperire
mans,abfa, eo wbi caffstas periclitatny, fedpercutients colla [ubmrt-

lanerst, ant
i, wnt ferro per-

10

tere.Placuit,vt diximus,in concilio Bracharenfi,¢a p cHstsead.q.
non effe orandam pro iis,qui mottem fibi quoquomedo intule-
rint,uon lepeliendosin cemireriis Chriftianornm, gEt 1 ideo 15

improbanda Ceorilexdefe |
cognofcentes,8zob zratem patriz inuriles,coronati cleuram bi-
bebantye £LLb,3.varbift.c.26 §1u T velantariam mortem pluti- 1%
businuehitur D. £ igultinus 1. de i Deie.20. € fog. Ariftoteles
lib3.Eth.¢.7 antem,non fortis,fed timidianimi efle aic, ob fogi-
endam paupertatem,vel obamorem,aut quid moleftd, mortem
fibi inferre:videtur enim a patura rerum degenerate, qua eft vel-
le viveresnec mortem fibiadfcifcere,veait Egefippus #.3.c ul
etiam éam mortem immanitati adfcribit, vt & probro dandnm
informem laquei nodum,sden lib.4.ca.9.Etproinde D, Chiylo-
ftomus hom fin.notat,a Deo maximo optimaque factum efle,ve
morshonnificum deloreeffer, pe quideloribus cedere morte
decreniffent,eam Iuhent:ﬂ?mc‘ampltﬂerﬂnmr,\rr dolorem ma-
ximum.Plato quoque P‘Mﬂ'a.tﬂisﬂaf}.bér.nmf;;.wﬁ.Ss;F:o;;_
13. mortem omnibus obeundan natura,vetuit autem cogi;
ferri,vel accerfiri fponte, docens ex(pe@andam effe naru-
ram.Sicutnon eportet eos; qui poteftatis imperio traduntur inf
carcerem ; inde diffugere, priufquam poteltas ipfa, qua clanfit,
abire permiferir: effeque nosin dominio Dei,cutus pronidentia
gubc—rmmur,neciuuiw domino quicquam faciendnm. Addit
& aligg]"cptern rationes,quibusdocer mortem illam non oppe-
tendam, Feiat., inquit Cicero 1.7 wfealan. £5 in fomnsa Scipron.
€4 tn Cat.e Maioresille dominans in nobis Dews, inis(fie bune [onof
demigrare.£9 leges verant. vinenla carceram fine corumpere: wifids<
nimus a Deo,tanguam aporeflate legitima ensocarses frrerss Et Macs
tialis b o.
Optirisa mors parca,gue venst apté die.
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710 Synragmatis luris vniverfi, Lib. XXXVI.Cap. 23.8 2.4.

15 gln{ Flandriawon et confifcatio bonoram , nifi in gmuifﬁmis

quinquecriminibus: interqua annumeratut luiipfius parricds
dinm,cum crimine &l maicltads, hzrelfeditione, fugaexacie
in Turcas, Berelerina su Summn rarali, proditione patroniligii,
Supramodum cerce crudeles i videntur, qui (ibi non parcunt,
autmortem fibi parant contra narorale vivendidefiderium, &
fiudinm cominune etam brucis, qui omni nixu & impetueam
propulfare conantur. Ernatura homines omnesgiaaalss gennity
vt eciam capularibus {enibus,quibus vinere mors eft, qaiq; fepe
ob grauiorem zraremmorrem oprant,cum neceffiras moriendi
viget [ummopere durum ficlucem hanc relinquere,vt exAiln:
pico apol:*ga fenis conftat,qui com tedio vice & fahc}:‘uttl,l'ilgr
tem venifle invocatamvidifier, rogabat, ne ibi vim facerer; fed
potius ad lignorum onus refumendd adiutaret. § Cererurn,cam
tiam probatum fuetit, non licere fibimortem nfecre, impune
etiam non ferret,quivolentl occidere fafe opem tulit,velyolen-
tem & poftulantem occidit.Evita Dauid iufteioflic necari Ama-
lechirem,quivolentem Saulem adhue fpirantem interemit, z.
Reg.cr.gimpiaque T 8&zabominanda eftlex Sardoa,ve filii patres
fenio confectos fuftibus cederent, & interemtos {epelirent:ab-
furdam arbicranres,fi delirus fenex vicerius vineret,£lia, dehat
lege,ich.qvavbift.c..

De quibufdam fpecicbusaliishomicidio-
rum. C-.zp. 23

2 Homscidssn dirveélo,oel per indirellum guanda committitur.

3 edmmemerigue.Etiwramentum n.’efr:rc nset, guem [cit pesera-
turars, [leam & tllinsociidere videtsr ammam: vt €5 guipro-
ximio detrabit, &5 enwm odsa baber.

1 Fta 89 mors homints anime, €9, corparis gua.

| Viajvitanon tantum corporis,{ed etiam, eaque pracipua,
anima efh,quai cortalis, & qua corpus viuificatar : ita
aliamorscotpotis,nempe feparatio animz,ab eo: alia mots ani-
ma,non quod anima,quod ad fuam effentiam perdner,intereat,
cum ea fic immortalis : fed quia gratiaDei, qur vera eft viea,qua
adadtiones verasanima viuificatur, privatur. Ve proprio libre de
2 jmmortalitate anim,in ptimo,dc cemus §5ic T homiciditi cor-
poris,vel directo,ve! perindite@um fir :diredo, quando cades
vel vislenteralio modo, quis alii,vel ibiipfi mortem inferr. Per
obliqguum autem necat quis alium, quandooceafion=s morien-
didaveleaquead vite neceflitacem pertinest, fubreahi, vel
adimit:yenecare videtur is,qui alimenta denegar
agwofc.in P. Etreus homici iis, quicum pofiic, fame 1o
bus 8cegenis non ﬁ;l)ll{.‘lﬁ{,c.pﬁﬁ't-,So.d:,{?.c:l_dr 2, 16.9.1
tesepilcopivel ecclefie rapir,homicidaideo céletur,c. gui Chri-
S#6,83 c.quiabfluleritying.2. Quiabonaeccleliz,bonalnnt pau-
perum,c.awruis baber ecclefia,n.q.2.8& famem patientium, Diffe-
rentixhomicidiil ius infummaplures:nam animus,caufla, oc-
cafio,conlilium, culpa, necefliras, cafus, perlonz, minifteriom,
3 officium,vatiant,c.cum bonso ab homnne,z 3.9.5. gln:u T hemici-
diaanimz,cenfetur negare poenitentiam morienti s €4 COghosi-
wi4,16.9.6.ad peterandum [cienteraliquem compellere:atq; qui
defertiuramentam, fuam animam occidit, & eius quem fcit pe-
ieraturim pariter,s.ille;22 g s.quialit derrahit quialinm occidit,
fuzanimz homicidaivdicator, e homicidiorum, depeenit. diffin.1.
qui odit fratrem {uom, homicida eft,. D. foan. epiff.c.3. Peena hu.
inshomicidii: Omnis homicida non habet vitam infe manen-
tem, D. Joan.v.epift.c.3.

lonecare, de ish,
€1tl-

De parricidio. Cap. 24.
Lib.42.P.tit.o. Lib.g.C.tit,17.  Lib.s.Decretitit.10.
Parricidiam triplici lege punitur.
Tum;e:a!f.\:a’rparr:czd gue,d ernspana. &5 3.
Caps!r;t‘pa:m.‘ 94485 guomodo d'ﬁ;?rn{ a caprrale.
Pt”: tcsdarum more maorum, peenaculens, €5c. Et 7.8.9,10.
&8,

eALatricide. Et 17,

Larrirnferce iniriam baket deliGtum fimsle offenfioni Dei, fe-
candim gaids gran 15[q, anam in alos eo,£5 28.

11 Parentesdiligere naipralek:consvaria, necare, €5 necantes dili~

L S

L

13 Foliass lagitivaws fecundum Perfasnungnam occidit patrem.
14 Parvic FEnA fecundum f:}- em Platonts.

15 Parricis
16 Parrscids

b bructs natura talione pridt.,
; i : ; ’ y
ege Gracacoburendsigne ¢5 agnainterdicends. €18,

19 Parentesoceidere,ctiaminflade can(fa furorem,
mouez.£9 2o,
21 Parricidsipenanuns lotum pabeat., fi gnis filios, ant dafien i
tesocciderit, X
12 Filiorum amor naturalis;&4 brutorem etians.
Parricids Solon crr nullas leges confFituerit, co,
23 Parricidaram inforopenitentialipena. €5 2 4.
24 Parricidia excufaninr aliguando guoad penam, vt firop, o
liomodo.€5 2.8.
1§ Cam nonsrcaadulterantem filium pater ocoidens mis
tuy.09 26,
27 fadiciaambigua,in guibusindicesnon babusrsn; qrid digerss
& 28, :
Parricidinm parricidio non vindicandum, eod,
29 Derbices, 65 Maflageta feip(os desorabant.
30 Parricidaram penaex legibus Hypansa, Mediolanenfi, 3 G,).
ligss,

14
& masies cop:

ot Phinie

Liaf fpecies homicidil,fed quod feuerius punatur, particl t

dium eft: quod eripliciter,vr apparebit cx perfonarum, &
proximitatis diftin&ione, punitur. Cornclia de ficariis, que &
hochabebatcapur de particidiis,/, fin.ad leg Cornds faifo lih.g.C.
Theod.tit.19 Pompeia de parricidiis,& more maiorum, Il Fo.
maliproprism,inquit Plutacchus s vits Romuli, guod i nuliong
panamparricide definsifee-hamicidinm OMINE.PArrictdinm nuncy-
parivoluit: guod fauz'mp:‘ymac nefarisim ,illud antem impoffibile
duceret. Neg, qus{guam Romre annzs [¢xcentss post, tale celus perpe-
trawst, [edpost Hanmbalic bellum , Lucins Offins fertur patremoc.
esdife. Ve T parricidas plecticlex Pompeia, Marcel Ly, Manig | 1
3-89 ¢.adleg. Pomnp.deparricid qui patrein,matrem,aunm,auiam,
nepotem,neptem,fratremn,forerem, patruclem, matruelem,ps.
truum;autncnlum;amitam,marerteram , confobrinum, conl.
br%nnm,vxurcm,vi:um,gc!m um, {ccerum, vitricd, privigoum,
privignam,patropum, patronam occiderit:cuinfve dolomaloid
facknm erit,quive emerit venenum , vt parrl daret, legis tamen
Corneliz deficariis peenam imponi readic Marcellus,f1.hoe iy,
9Ert Sczuolaquog; cum frarrem, qui cognoverat tantwm - §
trem emiffe venenum veporrigerer patri, necindicanerat,sele.
gatum effe,& medicum fupplicio affectam fuifle teftarar,Sax )
2.¢odnfciumramen iticidii exiltimandum eft, alioquin
etiam pati paena cum parricida conftins puniendus elt, Fipisnl,
vtran, §. Ciente,7 eod Mcdeftivus autem m/ pesaparnis-
dis,0.ad legems Pomp deparrivid. diltingaic, in paenaimponends
il?lt[ h;h }3CI’]L sinam EUS,(.iU;;‘ﬂI[ER‘A aur matrem,auumanta-
wiam occrdering, mere maiortm peera fenerior] puniendostn-
dit: qui autem parricidium inalias perfonas admiferine, eapis
peena,autvliimo fupplicio. §Capiristpeenam arbitrantur sligui 4
eAcenr(ind.lpena, perquam cinitatem amitrat parricida, qua-
lemdeportationeminin ulam,qua Martiazus fcribit Adrianum
affecifle patrem quendam,qui filium necaucratadulerantécum
nouerea:quod patria poteftas non debeatin arrocitate,fedin pi-
ecarecofiftere. Probo quog; hic capitls peendmorté non habere,
quamauis capiralis pcena mortem habear:& relegatio ad tempus,
velin perpernum,velininfilam, non habeat capitis periculum,
viaic CalliftratusZoapstalinm,de peen. P. Suadet anrem hic capits
peenam non efle mortem,quia Modeftinus ait 4./ pana parric-
dis,ad leg. Pomp.de parri.peenam ellt capits,autylumum fuppli-
cium:& capitis minutio minor,ad deportationem pertineat, §..
decap.dimsn.apud Juftinl fin.eod.titnl P, §Verum T pofltquame

§

xit M »deftinus,ex mote maicrum adhuc pledti eueriori pens,
quam ficariorum,qui patentes alcendentes occiderint, peenm
explicarm .\in:'mn.fpm:apgrr,«": ids,vt parricida virgis ﬁrguinﬂi
verberatus,caleo infnatur cum cane, gallo gallivaceo, & vipers,

deinde in mq
fit, alioquin
nem,quarm pr

e profundum culens factetar, fi mare proximum
beftis fubiiciacur, (ecundsm Adriani conftinuto-
wBanerunt Conftantinus, £ 7. de bis qﬂr'p«'?’f”-"i"r
hb.occiderant., Clunicdeparvicid lib.o .C.Theod titnl.15. &lulti
nianus Conlules,in §.atia,de pubiic.sndic. apud Juffinsanuns. Mes
minit Cicero pro Raofe.aAmerin.€3 1.ad Herenntuns,oa.5 . explict
Czlivs Rhodiginus 4b.m.cap.11.8 Theophilusfb.. froffiist.idr
ciusl tit18.8.e5F lex Pomapeia.Etnosin noftrls optimi Tutifconfal
praludiis (6.2.ca.40. honorem debitum parentibus,exquogr
uius hog fit feelus, rra@amus. Alludit ad hane pesnam Tuuen.Sif
st.referens infigniora crimina,

Conferjinquit, &5 artifices, mercatorema, venens,

Etde
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