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%02 Syntagmatis luris vniucrﬁ,l.ib..XL.Cap. g

exiftimabas,& egaquoque,/.3.cod.quod polleflum eft poftmor-

Lem patris ex dimfione faks per patrems 4.1.§. fin.eaautore pra-

tore, L infte poffidee, 11l permifiers.s2.de acq.pofJef]. P. 1. qui antlore,

180.dereg ur.adindicatione quali de communt fundo,/ fperer-
vorem,i7.de vﬁﬁ‘ap.!’.cc{ﬁonc, Lok folumr, 33. 8. fimihs Tatises,de
vfucapio, P, & alits fimihbus modis. Communeque & veluti fub-

{tanualeefle videtur omnibus prafceiptionibus fen vicapioni-

bus,vtqui peflider,veatur re tanquarmfua, & poflideattanquam

fu :un:.:iloquiu enim,fialio animo, & alia cpinione pofﬁdcat,\: o

przfccibit,glin Lo.§ fafficitsin versere, de agua guor. P.rext.in Lr§.

Fulianas retle ait,C3 Lfidedrin.all priwa.P.l.1.§.arifto,de aqua guot.

Hine fuit neceffaria viuacapio pro {uo, non valdecurantibus Iu-

rifconfulris de examinatione nominis titulorum. Cum &inter

inftas cauffas pree(cribendi (it domini negligentia,/ firtum,27.de
vfiscap.P.& patientia eiusabaliores fuas potfideri permittentis,
4cq.poff.l.alienationss,de verb.fi. traditionilque inftar pa-
tieatia,& voluntas dominiinalium rem fuam transferre volen-
tis,qua rata efle deber & proiuftiffimo titulo, keraditionibns,C.de
pac ‘3 §.p:rrradir£an:m,d: rer.dissificwmfimssl. Etqui nonimpedir,
i ati & conlentire, . €4 fi foree,§. 1 fifer.vind. Pd.2.§.volan-
fol.matrim. P.maxime hodie, cum non [tientiam , fed negli-
g demiaiperpendamusinpraleribendis rebus longo tem-
pereto.vel 20.2nnor.in corporalibus,eodem obfernando fi res
tolinon fint,fed incorporales quainiure confiftunt, qualis viul-
fruus & ceterz feruitutes,dammodobono initio pofleffio te-
neaar, J4ft.in {findeprafc.lontemp.C,

13  qBonum finitiam praefumiturexlapli longi temporis, non
fecus quam exalio ticulo:quia longl temporis confuetudo vicem
{eraitutis,hoceft,conftitutionis & tituli,obtinet,/.2.de ferus. (od.
Verumque explicat Vipia.his verbis, S gues dintarno ufis €9 longa
queali poffeffione s ague ducendenactus fit, non eit ei nece/fe docere
deinre,guoagus conflitutneStyvelnti ex legatovel aliomodo, fed v -
tlem baber aitionems, vt offendat per annosferetot,non vinon clam
non precario poffediffi,ff guis drutsirna s 10 fifer.vin. P. Arg;regula
viderurcommunis viucapionibas,ve fi ins commune nonindu-
cat prafumtionem contra przlcribentem , non exigaturtitulus,
ybielt confuetudinis longz anoritas,c.r.de preferep. én 6.przlu-
mitur enim pro pofleflore,quandin né docetnr de mala fideeius,
§.commioduns,deinterd le.cxflat decresum,desnre fifc. PAA quidens,
C.:i'cc.rccg.Er res alienaspoffidens v refcriplerunt Diocler. & Ma-
xim. Gl licez inflam tenchds canffam non habeat. nonnifi fiam in-
sencionem implentiyreflstucre cogitnr, |, fi.C.derei vind Proinde ex.
{ententia Atcadii & Honerii Gzl cags poff<fforcms abeaqus expe-
tirstitnlum [ polfe(fionts dicere,inoirsle esT, Locogn. 11, depetit.hered.
hib.3.Casz 30l negantes,deall.c.ex literis deprob.cx.z.g 5.

Debonafide requifita invfucapione.
Cap. 3.
Tetulns vfcapionis e[l debet cums bona fide.
Bona fides poffefforis,vel maln,a guo probanda.
lupoffeffione bone,velmalafide:, qus perpendenda.
Malafides faperaeniens vfucapions capie,an interr umpat ean.
i temapore prefiriptionis bona fides intermensre
debeat. 5 [¢4.
5 Dzbitor nonporest prafcribere contracreditorem debitum.

P T

-

Vitus titulus,quiio viucapione exigitur, bonam fidem poftu-

- latialioquinininftus & malzfidei potleHor non viucapit, c.pof-
Jilforsdereganr.an Goveniens,c.vigilanti, &3 c. f§ diligents, G5 c. fi.de
prefird i.Cprohered S n.de vjucap. Bonz fidei exiftumatur poffef-
{or,qui autigaoranicrem efle alienam,aut qui enm qui vendidit,
exiftimabathabereius vendendi,veluti ratus enm effe tutorem
vel curatorem,vel procurarorein dominis/ bonafides, de verb.fign.
"'r:s;Ag!{oi.:s}.z‘,drLOM!ME.:‘MLP. Quivero contrarium noue-
zhdetiudicandus: imo videtur bonz vel malzfidei refti-
monium masime exconfcientia propria poffidentis. Quare qui
ince poflidenfiexiftimerieiurenon poffidere,ueque procedit v-
iLl;.z:-i:',!‘r};-"}z{,g' v.de vfecap. quianon pofﬁder,qui non habet
animumpoffid 4.9.f; peepilives,de vfwe. P. qPra{umitar por-
ot quiliber bone fdei polleffor, nifi contrarium doceatur,lve-
rus, Cde procssrat.cafin. de prefiomsd.mersto, pro foc. P. & praefami-
turignorantiarei aliena,vbifcientianon probatur,/f.derei vin-
dic.C.l.cogs,de petit.hered.C.Ecpro polleflore,viantea dictum, fa-
cit & anckoritas lap i temporis,ve omnia ve aportet prefimantar
wranacka,gwiin aliena oit paseflate,§ jed €5 fi non adieriv,de acquir,

hered...[cienduns, deverb.oblig. P.Ecactore contrariumnon pto-
banteyreus abloluetur,/.qus accufare, (-deedende, In quolubeng
difcedo alententia Bald‘t & aliorum,qui i{) l.2.C.de {eruitugibys
exiftimarunt eum,qui ic_u: feraitutis pafleflione effe c:nlcndi;'
probare debere bonam fidem,per Lii quisdinturno, fi feruj, 'ﬁui
dic.P. vbi fuffizirdicere poffidenti, fenon vi nonclamneg pre-
cario poffediffe:quum ramenilla lex onerer pofleflorem ad pro-
bationem pofleffionis,fed nonad probationem qualitatis, Erjiy
qui obiic.¢ malam fidem pra(criptioni,probare deber, Lpen.C.de
esselt.§.non [olum,l.ei gus agie,de prob.in Pl.attor,C.eod, nifi perfe
manifefta fit malafides,veluti i quis detineat ex contra@ucop.
tra prohibitionem legisinito, Lgsemadmodum, de agric.8 cenf
di.as.(Cvel fi a procuratore colludentefecumin fraudem domj.
ni;velab eo quem fcit pecunias in [cortationes profufuram e.
merit,in Lqgus fandum,§.qus [ciens, €5 L guis.de vfuc.P. ]
§Cererum, | ve quz de mala & bona fide hic obferuanda funt
faciliusinnotefcant, perpendemus res, perfonas, & neg.tiafey
titulos,de quibus diccum eft.In rebus,initium,medium, & com-
plementum temporis vlucapiendi:in perfonis,eas que perfe fibi
acquirunt,& que nomine aliene allis. Initum refercur ad tam.
pustituli & quo contrahitur,quo tempere deberadefle bonaf.
des,L.2.proemto Etintitulo profoluto, tewpus quo foluitur, /s,
prefels.P.Sicinaliis,inquibus, {i initium mala fide initum fitvi -
tinm hocrem ita afficit, vt poflelorem fuccedentem inlocum
malzfidei poflefloris comitetur,/vitia, C.de acqusr paffe(§. dius.
na,de vffscap.Venec per heredisbonam fidem emendari poflict.
[incom.devfucap. P.lvn.§. hoctantummade,de ufscap.transfonii
ex{nabonafide;non defunéticontinuara,preferibere velir, A,
61’9 9.wol.a. Toties & bona fides requiricur, quoties reiceratur
adeprio poflefiionis, etiam fine nouo titulo: v fi quis videpof:
{eflione deieGussrurfum inpofleflicnem redeat, Nam fi tiic co-
guouetitalienam,non viucapir, /. gusfundums, §. qus bona fide, pro
emt.P.qQuod Tpertinetad fuperucnientem tamen mediotem- 4
poremalam fidem,placuit eamnon interrumpere vlicapionem
iure cinili,Lvnic.§.pen.de vfucap. transfor. potillimum in preferi-
prinnil\uslongiﬂim{ remporis3o.vel 4o.ann. quianecin illisti-
tulus exigacur,/ommnes, €9 Lffcnut,de prafer.30.v2l 40.am. lure tamen
pontificto relponfum,neciftas pofle elle fine bora fide,ca fdifs-
genti cvigilantie.fide prafer. f.poﬂg{ﬁr‘dc reg.fur.in 6 Etpurantin
hoc corrigiiuracuilia,gl. Janoe. Imso.S ’.ﬁmr.:ini’c.ﬁd:'pr;;jh-i‘/fng_
&5 Inso.adlfequitar,§ [ viande vfaca, P.Hiccerteam big
trouetfiaeft inlongiffima prefcriptione: naminalia, ﬁ:pcruem.
entem etiam ciuiliiure malam fidem, vitiare eadem expreflere-
{ponfumvidetur, & expofleflore legitimo per cam fieri prado-
nem,/ edetli lege, §.de co,de petitoer. 1 a e de iud.Pl.cortum,de
rei vind.Con fi.§.slloram,in fi.de officind Linrifennii §. fine antem,
de patt, P.Lfi guis emstionts,S.de prafc. 30.vel 40.an. Dubii facic con-
tra praferipticnem,qued ladmitramus malam fidem prodellz,
dicamurimpingerein preceprumiuris, alternm non lzdere: &
inaliud,fusfunmcnique tribuere, /.. §.dnris pracepta.deinft.63in,
P.§.uris pracepta,co.apud Juftin.Ercontra prceprum D.Pauli,vt
nemocircamueniatinnegotio fratrem fui, 7. 4d Theff. £. quod-
ve quis ex fua malitia reportet commodum,/.zn fundo, dereivin-
dic.PLficus de ferait.c plevungue, 23.derefers. Alloquin contraiu-
tis conilicutiones, /. neexdolo,de dels,P.lucrum confequeturex
eo,quod reprehenfionem &pend meretur.Subindenemolegis
auctoritate decipidebet,lude bis gui vem atas.smpe. C. Ec iura la-
pfis,non decipientibus fubuenire folent,/. 2.5 3. fminor femai.
dix.(l.2.ad [enatufconf.Sylla. P. Addere licet,tempus folumnon
videri (mfficizns ad inducendam vel collendam obligationem, 4
obligationnum,§.plazet,de atlionibiss. P.Lf certss annis, Cod. de patlie
Quamauis nonignorem Bartolum;ceterafque fere omnesinter-
pretes, exittimalle illincexc dam hanc prefccptionem tri-
gintavel quadragintaannoram, Bart.in lomnes.nwm.3. € alii Do-
Etores,deprafeription. triginta vel guadraginin annornm , € idents
Bartolinl, finalremratam baber.Contrariam antem fententiam
firmareviderur negligentia creditorum , & poffeflorum vtilitas
publica, &alia qua vincapionam fouent tractatum, de q!.‘ihgli
Deo fauente poltea. Quaniobrem exiftimo veriffimom eflein
forocenicientie, femper poflellorem, qui nouir aliena {& pol-
fidere, ad reftitutionem teneri - neque dimiceioar peceatum,nl-
fireftituacur ablatum | ca.crm t, de fHris, ca. ;ecmr;;np,dc re-
gwlis inris. Neque viucapio , quz bono fincinduéta eft tuum
peccandi prefidiumimptis effe deber,& quz ignorantibuspec-
cate nen adictibuntur, {cientibus & improbis cxcuimlczllbﬂm
ebent

.
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us poll per ;::'{nf.
i3, de .m;-f.if

atyneq; ftatutum muo-
de hoe,quc ducart ad peccatums
reim peIt.nn:uE ius fori & contreuerfiarum ditinéio-
mitcerem : nnm mala fides poffefforis [perueniens nota
ir[&P robata,vel probabilis,anveroigno alii quam pof!eﬁ.,u.
Namin prims o cafo,atbitror fudici Chriftiano [Ct]ll?.\'lflt& id elle,
\:mmid 1CJT1‘LLCliunf:l’hi.a..lmﬁ-‘el‘ iuk et p {eflionem re-
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{t. Eritanunquam prefcribere poterit a-
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D LTyl P ?
cHonibus creditoris inxrafententiar
dovat.Jo.Andr.ad c.2.deexcept. & Card. ade.
Quid enim meruit creditor,vta

cirdebiti per patientiam lo
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eflt index tancum fecundar nallegara &
illictias §.veritas, P.cum fimsl.quan-
reta poflidenti, & nullusapparer actus ex-
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winfecus,imam )i féir.de vficap de occultsfolus eft index Deus,
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uinouit rem ‘Cl" {fiderealie-
ius,vtelt & prado, nifiveftitoar,
m "L’"El’[lohi us CO".U.OUC[[!.
afides polt completamv-
f‘c.||n._>11c1n fea praferiptionem,nullam faciat preefcriptionem:
quam vatie (ol Init glia c.vigilanti,d prafcrip. Egoramen veriffi-
mamillam acbitror {earentian wis remalienam polfideato-
rolotitulo,pura en i s folutionis,polfe té
wmmqummn -\ on refarciantur, c.guod debe-

At fiextirulo ntatitulo donationis, legatl
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patetde debito,debi

Deperfonis pro bona vel mala fide confi-
derandiz. Cap.o.

v Prafiriptioper nobis fiubdires cuins bonan vel malam fidem de-
Jfiderat..
2 Pr'acumzaré'ﬁma velmals fide ex perfona mandantis metien-
&a.
8 Malafides pradece(foris an nocea t, fisceeffors,
1 Vemadmodum ¥ per nosipfos & peralias perfonas acqui-

rimusnobis:ita pro ne
&almru'nextr. ra l‘uab Snam ve‘ i
fnisnobis per filiosfam. vel per [eruos ex "uﬂ‘l pt'c
fteam,fedilloram corfic :
eacal man.. .Fut pol

rinomin

lenmguia
%, Dummc

cnibus. Dc cﬂi.‘&

elitis v(umprme & noi{um

m.Et proinde fi L“l.\]il..nlll'l
tfinos 1gl1cremus,|mpedmlrvﬁ}-
Erstus 1 pro emsto. . Ex con-
& egore-
li viucapio,quiainitid pof~
fariofo,§. prator
o deminus vel
emerewrres,necfcinerincefle

tu viucapionis.

emeretoriuon prodeftign stantia & bona
tractantiom,/. rma,d’e!:& ca
veleinsquim atonoftro e, hm
tecolli gicur, d f:ma C,."mfn:ra eo.d.

1.:1"i'1pm'e‘,rh pl:‘[fdll'i 1t 5
licet e mrf}.per; P. §Artinfocee
ftaro mala f ‘.}'lac:’.uflfm snocer ei
rem a premortao,vt furtivam,non
gue,dﬂf.m.!’ L Cprobered *"f( 1£91
fersme. Quiavitiapofledi
Cafe.n::vpr-*fr”'l..u
ru ‘au.md efundta

¢ peflea ren
(ue-Facit 2
ipfa hicconfideratnr,& vicem de funifuftiner, i
tore,§1.ver Marcellus,e0. Pl hereditas de acgrer. dom. Terti
res & defundus pro eadem habentur pecfona, §.r.de rwrens
Aseth Leum heres,de diner. & temp.prefir. Et g.nemo plusi
alinm cransferre poteft,quam ipfe habeat,/traditio, de a ,m, rer.
a‘am.u,wumﬂﬁ,c delsga. Et hereditasfucceflisining, g
funétus habuit tempore mortis,l bereditas, de reg.in. L
de vert fign.Et pro sinde heredes tenentur exonerare cor
dtfsm“l orum,quibus fuccedant,c.fi. de fepul. Guid. Pap; dec

.8.8 ad reftirutionem iniufte qu
im puuenerli‘r,f vex del.def.in qu
ber.€3 con.bered.ineip.C. Co
fuuce[ﬁ,\nem,qmsuoluccrm
legamm:q;ﬂav e receptam eft, cum
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nam, Ceo.malafides c ntis s legant
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rem el mipum,&eltinb ‘mluh‘ han viris
prafer. peilona deki
eratin

r.£9 temp.
t,quae
polleflionem, tamen ex

lfism §.de anliorts,

f-.n‘p:r ot

deexcep.
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aliqui,ie 4,

cilo patcicu

ad particularem etiam
Deeffed

1 Praferibensexeipst Ej‘.ag"vrrfsmmm Contidguainta,.

2 Praferiptionts excepti efiaiionens.

3 Exceptionc peremtoriasimden nonpoteSt fupplere, fi non cbifci=

anturalitigantibus.

YRacpuns effedus vl
{efforibus /.1.89 3.de2
lo anteasin finitione. ST vris,q
C)ZC“'P[].R_\HC tacus r'[ ;.‘L‘t’?}ﬂ! &
prodan.C. Poffi: & aduerfus enm,
euiceritadtione tanquam dominus repctere,! § griis emtionss,S.
deprefero.vel 4 c.amn.C. thma s Fnlenads $lcapi
Eoriratem haber.Zfn. P10 [0, P. I’IJeoT&m[,n it o
exceptio vlucapionis,litis conteltarionem,e. 1.dz ¢ .co
Soc.in c.cuns olim ns.19.€0.ap.Greg. Guid Pap. decif 41
menobfernidumeft, hancesce ptiopem viica
prodefle ei qui viucepic,fi obiicratur abeo. Na
wur,iadex non pore 1tm'|cf‘wpp\erc&d.,m.neu Guid.
2:1.Bar. C.fmjzda adverb.funt viiformes,annot fin.ns. qu des
ﬁr:ﬂ;,r valfurage €9 risieres,in rﬁ)p- iinince patety
lhe m I{[P‘J! Huinin CLLLU}tf‘(CE!JuU- ] 'lu\? !. non (‘]" ponan-
tur,nen ]1‘1%[’21’1 lone eatum ,ac l] non com l l"\‘.'ﬂ ent IHUPCG
pronuntiacur.Qued illuftra pluribus pr bus Guido Pas
pxi]s,(‘[‘lfm VlﬂCFE\ @ (EG‘CIJ’ZZI.
Derationibusinducendz & approband & viu-
capionis. Cap. .
Vucapio ad conferaationem revum pertinet; &5
Negligentes legibus pun
Lites minzuere [copues Turifcor
d ,Jmpiarm N ft-.:-;. COREYa NALHyam: a’

alia, vt pertot.C,
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Luribus T poffem firmare rationibus viilitatent , & cauf- g
fam viucaptonum & prafcriptionum , nift me flylds ad alia
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