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magisnecefacia vocaret:fed tribus rantum contentus ero. Qua-
am prior,ex rebusipfisfirmamentum habet:aliera,ex perfonis:
{trema,ex negoriorum viilicate. Ad rerum igitar primo ne-
litatem & conferuarionem peranet viicapio. Futurum enim
¢l fi res a dominis conténantur,nullo andenteillas colere, meta
ne eaincantor perpetuo, vt fordefcanr,& prorius fteriles reddan-
wrr,dumis & fentibus obfitz, carie vel rubigine exel, Loums no-
viffims, de prafer.go.vel 4o ann.Auth.agricultorss, guares pign.obl.
pofl-C.Theoph.in§.1.de yfica.
Fertrlis affiduc finonrenouctur aratro,

Nilnifienm [pins gramen habebit ager. Onid.5.de Triffib.
EtHoratius Serm.1.fat.3, tantuin,
Iis vrendafilix innafoitur agres.
lucka dicicur viucapio bono publico,ne dominiarerum
incerto fiat,/1.de vfuc. . §Secunda ratio perfonas refpicir,ve
mew,nerebus fuis Pr!'uentut domini neghgemcs scoganturre-
bus fuis animumintendere,& ex fegnitiead laborem oprimo ex-
emplodil dsmimum prouecentur, &ad propriam naturam re-
uccentus:cum hominibus lexconftituta i fdore valte tuive-
fcerts panetso, Gene[3 ¢a. Etfertar quidam Ephefinuslegislator,
legem vlacapionis tuliffe ea (ola ratione,ad-esitandam miferor s
Jegnitiem,e. w_’gr.’umi,é:pr-tﬁ.(;}_u:m?.‘_i modum & luftinianus alia
emodum fimilifi
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nat,ve fac differentia inter defides, & dili-
cntes,/. vt perfecting, C.de annal.exeepr. EtSolon etiam,in negli-
nces & es muldtam & peenam conflituir, auctore Plurar-

1 Romanos quoque
sros (1os m]ui}':vr,&
titumillod, diligen-
illss,guainfra #.re-

2 1
chosn Selen. Et Gellius referc b g.6.12.2

1ot punitos, qui indiligenter
pafli fuillent vineas fuasfordefeere. Ferr
tibus non negligentibus iura fabuenire,/;
3 dis. P.qTerriat pertinetad minuenda negotia,ad lites & contro-
uetfiasfopiendas,pene immortales, i liceret poft longg antlon-
'g Qimum tempustes repecere ab aliis bona fide excultas. Ira, &
veficlidam F;‘,is,apprubameﬁ,!ﬁpraﬁw,. n P,
Vocatideovlucapionem Cicero,tinem {olicit
cin. Nam lire carere,certe pars beatz vice mercaliseft: ficreda
mus Martiali,fb.10. Epig epig. 47.dum ait,
Fitamquefacinnt beatiorem,
Tucundifime  VCartialis,hac funt.:
Res mon paria labore, fedrelicia:
Nt ingraius ager, focws perennis,
L BEHGUAM 074 ¥ AV A TENS g:{t‘lm,&c.
Neg;vincapio fola fedalia pleraque minuendarum litium cauffa
introdudta funt, edam conrra ftrictam difputandi ratonem, ve
tranflatio /fratris.detranf C.Heremodicium, . properandum, C.
deindic. & altaplura,§.item ver ﬁymm,drtrmm'f;’qw!.:‘z’cm. difpen-
diofam,deind.c.finem litibus,de dolo 3 contum. ER euim principa-

Syntagmiatis Iuris vniuerfi, Lib. X'L .Cap.s.

lis cura & fines legislarorum, lites minuere vel exftinguere, ;.4
nono Cod fac.CH.r.depanatembing, § Quibust d
{fum probare eorum lenrentiam,qu putante
capionesintroduétas efle: pard enim mihivide
rationesin eas conieétz,quarum prima,Naturalia e
biliaiure cinili,§ feduataraliade iure nat.f.eas de c.dem isst Py
de legit.agnat.tut.l.2..fi.de vfisfr. ear.rer.gue vfis confu. Py dormis
niafunt de iuregentinm,inquiunt, 1. de acg poff L ex boc iHre.de
snftir. 9 inr.Ergo avferrinon poflunt dominis per viucanion
quaiuriscinil's funt. Alrera ratio eft, quodiare naturz equum
non fir,cumalrerius damno locuplerari, Lnam bocnaturads cop.
dit.indeb.P Likre natrre,dereg.iur. P.clocupletnrs,eo.in 6, Etenim
priorargamentatio fic rollicar. Erquod faltum fe dominia eff
iuris naruralis.Nam jure narurz omniacommunia, & inreciuilj
hoctuam,hoc meum,e.g#osure,8.4if.veruntamen nihileminus
iure gentinm ex confenfu videlicergentium diftribura dominia,
Sed eadem rnrione,quaiurciiemium vilaettiufta diftributio do.
miniorum,eadem vifa zquitlima eft confernatio & translatioah
vnoinalium. Alioquin fruftrade contra&ibus traslatiris domi-
nii difputaremus.qui & lurifgentium dicuntur, / SHTi{Fenting, de
patkLexhoginre, deinff.¢4 inr. Adde nihil tam equum efle nary.
18,quam voluntatem domini in aliom rem fuam teansferce voa
lentis,ratamn haberi,§ per traditionens, dever. dérrf> quiautem rem
fuam pavitur viueapi,alienare (poate videtur,falienationsc de ver,
fiz.Sedpon potelt,inquies, alienatam & v fucapram repetere,ve-
rum,becideo tamen damnanda vﬁjmpia:cum n.:anjcealpmn:'.
tere,necin aliis maodis transferendi dominii. Locupletari autem
cum alreriusiactura viuca ntein; negamus: nam & primi rem
prodereli¢to habuiffe videtur,qui randin pafllus eft rem foamab
alio pr:ﬂid:ri,&;res rediiffein priftinam communitatem videtur,
vtpoflicelle tanquam nullius prius occupantis,vtante diximug,
c.rdetitulintitalo prodereliGo. Ecindignus eft priuilegiodo-
minif,quicc_sabutiru::c.pvir ginm11g, 5.catuarum, de promileg.
Neque quilquam fani indicii refponderit, peznam delinquentic
buasimpofitam,dicidebere ’t;ﬁ.:ncm:qus'a eaq nitur, reliog
redditor,Lfipana.2o0.depen.in P. 1. C.adleg. Il veper. & eius ex-
emplo plures,.capitalinn,28.§.fimofor, depuen.in P. Docuimus
autemalibi,fegnes,otiofos, & res fuas contemnentes, peena dis
goosencriminibus extraord Negsluft or pofler effe poena, quam
vtperrerum ademtionem, in quibus quis peccanir, pledatur,
Sapien. 11.Lfifugitiniyz C.a’e;an.dig';iquein{upcrin*pmbl,qui&
fuis priventur,& fame pereant,.bona fides,dspof P Eflent & limi-
les negligentes cani olitoris,qui nec caules comedit,nec finit
alioscomedere:& hi neque colerent res, nec fi-
nerent,aliorum cum maxima iadura,
celeze diligentes.
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DE SVCCESSIONIBYVS

CONVENTIONALIBYS, LIB XLIL

Defucceflionibus & hereditate in vni-
uerfum. Car. 1

v Libri 41.ad fuperiores continuatio.

x  Polantaris vitme fnor C5 cff eClo.
3 Tellwmeniaimplersdebint. &3 principali € pontificali anlors-
raie.

& Teffamenium turis publici, &3 lex firmifima, voluntw vi-
trma.

5 Sucoelfor & fucce(foyuid, fiens beres quis dicatur, €8 vnde.

&  Suceceffio gromode deferimr heredibua.

7 Succelfionum ex voluntate marientinm gaatuor [pecics, ex con-

tratin epiftola.teffamente, codicillss
Tateftase fucoe(io ex prafumsta defianéls voluntate defertnr.
Hereassnaberemortuss, qHare tloram interest.
yo Hereditais dinifio in teftamentaviam, legitimsam , & bowora-
riam.,
1w Hevedivatés finito. 0 nuwms plius iws quam res refpiciat..
12 Hereditas jucce(lia moritni,non vinentis.
i L:ru&.s appeltatio lat1ffima, &5 banorsimm poffefor quando dictes
erés,

‘gé‘\gg@; E negotils, T queinter fe gerunt hominesvinen- 5
9 !?’ 3% tes,& quae pendente illorum vira (ortinotuceffe.
i) %ﬁ?gj}ry}é &urfl & 1‘0Ibt_lr,ﬁ?pcriosih_usil’ci‘.ls tertiz partis Syn-
(AN =5y wagmatislibris ditam efle abunde viderur, Nune
SEEL gicendumelt de negotifs, quz polt mortem exvo-
luntate mortuorum in iure celebrem & difficilem pleramque
habent guaftionem. Tantaenim eft immortalis animein mors
teli corpore digniras,vt poft corporis interirum prorogetimpe.
rium,& religniss cogitationum relinquar. Nihssl esF,vt ait Cone
ftanti nus Czlan, . Cide faervfsecief quod magis hominibus debea-
18y, quam vt fiprema voluntatis, poftauam alvied vellenon o)
droer 1t [Fylus, €5 liciinms gusd iternm nonvedit arbitrinm. §Volun-
tas T tamen ex co tempore pendet,quoanima corpori ft
fed eficasad tempus,quo foluitar Hla coniun@io, differear, |
deteftam.in P. Et quia fatis inhumanumeft vifum,vios quides
faam tetam familiama e alienare poffe, morlentibus auremati-
merehoiufiwodi licéian:reli&aeadem morituris poreltas,que
viuris permifla.g fin.de lege Fuf Cani. toll. apud Juffinian.Exlege
12.tab.cavtum, Cre.2.de susen.Lverbis legis,de werb fig.Jx. ad L. Fale.
kib.3y. P.tst. 2. Paterfa. vte fuper famtlia pecuniave [walegafit. sta i
effe. Alicquin vidiccbaiPlat. 0.4z lege.Horredaresfimca m:f]{';ﬂl‘
licowit
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liehissmicungue wolo dare,dnm amr:j or.Leges cmﬂ;s quogue vo-
Juntates hasimpleri facaguntivriple Augutlusde Virgilii volun-
mgereftatur, .
Legibus al [eraanda fides,[mpremavolunie gl
Quodmand it fierig, inbet parerenecelfe eSt. idemsin ca.illud,
fi.de [ideic:
Ermeminit Plinins.fi.7.c.20 EtI’x;Enianus,:’!ﬂwd{w. §3.de
ered. Quamuisinquic,ffricto inre, nullacencantur atlone
twm faciendi m,m'/;mP;—mcx’pg.’:‘w:pon.'.rﬁ. iali antlo-
viatecompellnniar ad obfequinm [wpreme voluntatis. Bt heres,qui
judicium defenéipoftannum aindice monitusnonimplet,o-
moilucra hereditatls exuaitur, §./fques veronan imple.dehered, €5
s authen.anth bog ampliva C.de fidssc. Evin piis cauffis exfe-
curio reffamentorum poitannum ad epifcopumdeuoluitur, ¢a.
m!.;widcm,m:xmm’m,dc .reﬂa.%ﬁ'gui;d{,’r‘muqm,a': r;-ce.“n. in &=
then.collas.g Inaliis,per lus r.municmn,p.mt.{-ex_zr.tcu{:c;t here-
dicontemnentiimplere voluntatem morieatis fruétus &caliae-
molumenta herediratis percipere,exanttoritace concilii Maga-
1in[,r.ﬁf;.rrm'ps.dez:ﬁJ,Eadcm enim ratfone quaiuftum vifum eft
morientibus (maram rerum difpofitionem componere,& vifum
eftinftum veratade his haberetur horum voluntas. Persret ensim.
sliogmin,vrait Seneca,; Declama. _ﬁa_mm:omm anltoritas,fi virs
negligerent imperiamortsorsm Ecicalu blatz leges, qua volunta-
tes morientium,nead effeétum perducc'.'enmr,:mpcd:cb.n'.r,t.;.
4dehis guepane nowsi.in seffuslin cod:z.r‘:!uf.."s.ﬁ, Curitg 1. g {Et
{nftam caullam manifeftz offenfc commififferefcriprum etk eos,
quimaiétimhm:r‘.ti factionem interdixi L s{'ﬁmwmi,z;.‘dla
inaffiz.tefba.C.Publiciiuris teftamentum dicirar,f3.deegffa.vola-
s vltimalex§.difponas;de nup.in ane o publisis attibus mbillege
publicagrasdimsyt tradit Cicero_,'j’rb;'a’:p. 2.1 prifatis, n:f‘:fﬂm;;z;;
teftamenta. Ecpubliceinterelle refpsnfum h’-i)semzho_rﬂ num
indlciafortici effeum,/ w!mgfxrr.gx;maize_(f,;.ap:r.]’:‘g(lpuu,
quu-.linh:c voluntatis vidma cauffaagirar, it eleckio voiusvel
plucium exviuentibus,quiinlocam deficientis lubrogentur, 86
yefubrogatiquz placuerint mot iruris faciant, o y
§ gTEtprciuuﬁnegut:;,qux '.;icma:ht;tur,ﬁ::q-‘l.z:_: nominé
{uccellionis vninerfalisdicuntar, & guilocum derandti i
faccelores:& fignificantins, hereditaria fucce jo, & luc
heredes.Heres fecundamaliquos,diciturab hero,id eft, domino,
Litems Mela, €8 ibigl.ad leg. Agseil Bt proculdubio evam veraeft,
facee(lrem heredem dominamdictuma Pamponio lurilcon-
o,lobid, 44.¢0d.0am heredibusinttitutis, dominiumadillos
fivelin,tranfiv,.com heredes, 2 5. de acquii poff; Etproheredeie
gerere nibilaliud,quam pro domine e habece,ts prober.veteres
cnim hzredes pradominisapp sbant,§.item extranes, §. fin.de
hered.qual &3 differ.d g,r;.:damj:}nr,Gz,de.z.-'yu.:-.-r.dz-m.‘Sic Feftas
Pampeiusde verb.fign beres apud antiguos,pro domsine pansbazir.
Aliis placuic heredem declinariab hereo, quod rebus defundit
inhereat,& locum defunctiteneat: & heres, & heredirasrepra-
[entent defundam,! bereditasde acquir.ver.dom.P. Aliiabzre,
quod herediras fi pecunia defan&i,quzadnos peruenit. Neca-
lienama verc ate nomenabaipin, fze, e quodeft,
oceupo, cor,& capio.Palam enime
1e,tili polt aditam vel nadkam heredirat, i or
bered ! fiexre doming, a8, § fin. de fH;
Reaep fentitet 8.5.6. i
&usad(rmpu: I Ortis reRal
Plomniafereinra.nsy.
non valde in his moror.Quamuis enim prior 8
tiarcpﬂgnent arthographie heredis,ci inpr
gus,inpnﬂ:r:m’.dcﬁ jath.tamen
& hereditats,omnes acceder
Gpmm de nominum declinati
riadefertur heredibus,vel volu
flante, & exexprefla & probata voluntated &i.vel fine tefta-
¥ tione exvolanrate pm‘a\u tadecedentinm. § T Ex cxprc!fz &te-
flacavoluntate decedentinm,psndent guatuot {uccedendiinlo-
comdefan&iformule,v | et contractu,vel ex rpiﬁola,velextc-
8 famento,vel ex codic ¢ T Exprefumea voluprare,illaquzab
inteftaro dicitur,cum lexin (ubAdium valuntatis uunc::prelﬁr,
mortorum bonaad eos defe yximos,ordine & gradu,quos
magis prefumita pra: ira eos heredes infa-
eorum,heredes ha-
0.2 tite, .vefint c@

T

;
y{!;fmh

ad mongmen

Al
fale

mnondicive-
e, 20.deacy.
rusor. P.Jul. Pasllib.z.
o crahatur cffe-

¢4 .deacq.ber.

endlit di;)hthl‘p
htanriam heredis

T Succefiio porro heredita-
catafcuteltationeco

De A&ionibus. De Succellionibusconueritionalib:

bere ne bona temereabillis occupen
3 8.P.rat.10. & neiniuriaafh

vifum fuir.fine herede decefiifl
§.Jrcer autems domino,cum [uss ver[qs
Inftnia. Cumdubium non fitinia remipus poft
mottem extendi pofle:& famam lzdi N (‘(‘ilﬂ—
tati;Lex indiciorsm.de accnfation.l.. 3
dedonatsnt.vir.€3 v Brrelatumett b Arf
Nice.tes vinérium & famam ad de.
nus ratuseft,animam defond
§. n0s dgitar videntes denupt.
mis,bonadefunéti veluti vacas
quod fieri nequeat,quin eapub
(isins;inguit CiceroproP. Quintio bona cx ed
108 omnis fama €4 exyffimatio (ums bonss ,?:;:x!}
belliin celebervinas locir conflztunntur £36.4 TVI
tem,S.1.gnainfrand.cred.liim fine,de e
clés hereditatem, & itafuceellionem [1’3])1‘}-2:.111:{
riam,legitimam,honerariam:quiadefertur fucceffio,vel ex vire-
{tamenti,vel alege (ola,m I farnlibert,25.8.1 de fia li.P.L1.depets.
ber. P.vel auGorirate pratoris,que etiarn b
quibus otdinencbis dicendum poftea. & 1 -
trackatur in omnibus, et (rece(fio in Dninerfirm ises guod defuntius
babuit temspore movtis,Lbereditan & 5.de ?'rg.;nr. 5D, 1 uibil alisd;
24.dever fign.Povs maxime in {uccellio potius,quam &
hereditariz confiderantur, 1§ incorpora'es , de rer. din
poralesdereb.corpo.veliniorp.& Pompon
latio.119,deverb. fir Hered rf40 CORLINEL BEIAE
damnofum beveditatem: Furss enimn it boriorsm paffef~
fro.Ex V]pian.i.quo.r:ea',g.§.Fjer:dw,r!eb:fed.rn,@:f.P.!.qsra:dam, 9.§:
nshil de eden. P. Inris (ucce(Jores funt heredes &5 fiplures infFituantur
dinidi ateffatore is dnter eosroportet iquod finon fiat, emnes equa-
liter heredei fint,In quo & fucceflic acontradu differt , guod c6a
tralus Facti fit,& res non tranfeat fine traditione in contrahen-
tem,f.confiilio,de cur.frr, kgnoties,15.C.dereiwindic, Eflg; heredi-
tatis voinerfitatisius,nonrerum fisgalarum , /1. Cod. deensilia,
9

tamen,|

caufmansnon lic.apud

aturinfa-
utum-daii:
e & vendantar.
b paflidenter b
s df;,-:;a i~

ntres !}1.;--

ABCOT-

appellatio f

preh €5
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ita ratone heredicatis, pérere non poflanrfed parrem
proindinifo: guar m pofteai cio famihzercifcundzacs-
muniene poflint dilceder J.m?zpq;ﬁmw,ﬁpm;f:are‘Fer‘P. Mo-
net 8¢ non confiderari tantum corpara hereditatis,quantum fs:
quod,qaarm:uscorpn[ainii;;rf: onenon fint, tamen bereditas
(i‘ci(llr:i.b:ra'd!k‘ﬂd_ah'p.::.l’:t‘)‘.f’.i‘“u(ﬂ(,"[ cer res inftita.
tus,{ialius heres ei non confungatur; omninm benorum here-
diratem obtincar, Papr.lcoheredi s 1.6 finde v §.f7 ex fient~
dolfiquisita,7 A.deheriniti. P& T Ceterum,verbailla i
i""“’i‘iﬂf"”‘lf“"' habust teimpore mortss, In 1t hereditatemeefle
fneceflicnem inlocum mori,nec vinentisvilam dici heredita-
tem,lipro ber.Plrde hered vel alt.vend Lneminew L gwi fuperfti-
tis,de acq. srquamuisaditione hereditatis confandivide-
antut bona defunéti,& patrimonii heredis,/.debitors , C. de pall.
& tuncexhereditate fiar propriom patrimonium fuccefloris, 4
Jedfiplures,§ [iliode valg n&ratione praceriti temparis,
heteditatem appell Sicuti & infula dicitur etiam ea, quz
nunc non eft.{ed fnitaliquan Lo,/ infkla,de acg.rer.dom. Semper
ramé fuccefiores einfdem furis funtin bonis defundti, coius erac
defun@us cum vineret:nec plus nec minus qramipfe habererin
heredem transfunditur,/beredem, Lquiinisis, €5 Lonod 5
nilegia inmopfu;:'wzb-.;’.nmm_n!za commads, dereg.inr.
peztinentad quafcung; gradus fuccefforum, & ad o
heredum:heredes enim omnes dicantar,fineab o fucce=
dant, nam £5 illi heredes dicuntur,€5 bereditas illorim fisccefi
debtr.aé"Nh%‘mi.&d&ber&r{.gk:cm’rmt.c!"_}“e!.ﬁﬁu i i
inre prazotio,fine direétefine per fideicommil
peliatione,170.de verb fignif-Lantiquitis devf
poffeflio quogue hereditas dicitur, /.2
appellatione,i33.2) fign.l.2.69 3.4
fiat bonorumj r,non heres
pretor,debons pofl:
eftacquilitionisd:

@ reih

benorum
! heredirats
uisa prator

de, pro dominio cratfe ge=

rere,§.fi.de her.gual €8 differ. poft mottem vid

qui potiusmalur fibireternare,quam heredibt
re.Quod |>erpu?rl't‘:!ocetH-.:

Pauper Opimpis argents pofittintits £ anrty
Qe Vesentansm otare diebiss

5, 5ermo0.2 S

Yyr

planusfu l.quide- 18

f Proinde quamnis plures heredesinftiruti fint , pro parte res 1£
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Dec Hereditate,quzex Contraé&tu defertur: pri-
mumgqueex donatione caufla mortis.
Cﬂ:“- 2

Lib.aInftivtizg.. Lib.jo.P.tirs.  Lib.8.C.ritsz.

Hereditas defertur ex donatione canffamortis , & ex patta quo-
modo.
2 Donatio canffamortis gramads flat quid s guomodo legato con-

HENIAL Y eOCALHT ANLE IAOTIEI . PraInOTiEnte donatario.cod. 4.,

-

§.656,
3 Adoriiscan(fa donationss, €8 mortis canffa opinionis differentia.
7 Lagatumin guibm differat a donat.can.aior.
& Donatro canffa mortis ?zgorxado differat a donatione snter vi-

> €9 quande equiparetnr vitima

#os,infinHALtione Nk €0 ea
volwntats.C3 ni.g.

1 DEﬁ:r*ur hereditas T ex contra&u , vel ex donatione caufla

mortis,vel ex pato Donatio hac,mortis caufam haber, fci-

i prerinftans

licercoglratior

mortis ingenere velinfp
. ' 1
&imi G

eale
antum valeatdonatio,l.2.3. £.5.6. de wior.cas
b g,

2 O e Mortis canffa donatio et yraitl
s:0,de donation.apud Iuftin.que proprer moriss fit |
manstus et contigifet, habe

"y CHINLs
4 quiacce-
cellus au-
[fa donatia o5t

1[ite cums cHi

ermixiffet is , guidonanit a

(
cat,/.1.de mor.can

1ibis , donaads eft:
riatur,ali-

x ‘s
§ T Mottis

[E e ers 1 2.
moriis c i) P. quzdiffertado.
ionecaullamortis.Ex rurft io | canfladifs

f ilis , haec mini-

uscapia

1aishzcdonatiolegato,
d luftin. I.fin. de donar.
§ fi.e0.tiz. P. quamal-
gatis,(icex hac dona-
Lpen,C. ad leg. Fale.
in var.maliere de dona.canmor, P,
ftirarioin legatis fideicomiflo-
d. P. Quipoteft
101tis accipere, /o«
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