UNIVERSITATS-
BIBLIOTHEK
PADERBORN

Bartolvs A Saxo Ferrato In primam Codicis Partem

Bartolus

Lugduni, 1567

Quorum appellationes non recipiuntur.

urn:nbn:de:hbz:466:1-96119

Visual \\Llibrary


https://nbn-resolving.org/urn:nbn:de:hbz:466:1-96119

Bartolad Septimumlib, £od.

b ALE X, (CRonappellat.Ct vicit Baldnl, s,

Zfum.foe dam.infe.z ibi e hoc oiriz ibip Dy Zertio quero,ins
-quo oifferat pamum refponfum a fecundo rifo,/Riideo,tres funt
lecPaima,qz inpaimo cafuvictus appellauit,z profequitur, in
fecundo cafu appellanit 2 non profequitur,z haic vobis pofisi,
Sieeundo g in piimo cafun appellauit,in fecido noniftam vobis
reprobaui. ertialec.eft noftroium voc.fatismotabilis,ves g in
pumo cafu vicro: volebat appellare,qromifit fuder condénatios
nem expenfarnm, Jufecundo volebat appellare,q: omific conde
Aare remnin vna er rebuis petitis, vel in yno articulo cum petitio
plures articulos contineret.Et refpondetur g non poteftimo 1t
der fuper.toto cognofcet,zita intelligunt hicooctozes,
ADDITIO,

8 ALEX.[%rpenfarii. Ena tapatione erpenfarii poflic appellart,
vide tepantab epecutoreinpaindfoe app.Be materiabui?Lyvis
de Spe.intioe app.f.in quibus aiit cafibus,in ver.l5 victoscus
-ouobus,ver.fequen.e anfiquis appellanit,a fozte tm.videatur
‘appellafle ab expenfis, vide per ZDod.in Leil in vna.oe appellas
110.Sed aghanc legé quero pone tuder condénauit reiiin foste,z

Jdn erpendis ablaluit,z reus acquienit fnie,fed acto? appellauit a
Aiia erpénforum,inmngdiu ca appellationis reus poterit conque
rive niquicate fiefortis Buioe Suzabict3q8 non,q2 princis
pale nenrecipicfomenti a fucceflozio.Lnuda.oe Shen.z comtnit,
dhip.gp limita,arg.¢ozn que bic picunturindfiexpreflim. Ecidefi
actoz appellanit abyno capitulo,tonpdtrens appellans profes
quiinarticulo appellationis, Zd -hoe c.cordivzc.cum fit iRoms
na.oc app.invjideo veergs appeller.c.Rapn.z ¢.IRaynaldus.oe
teft 1Pe.oe ancancjioe caufpoflef.z prapuie.vbictid videtur ter,
2 vide £y.7 Bar.in LA quis hbellos:s.0¢ app.2in Lamphioz.co.
ti.contra psedicta tenet o, Zitin c.cuin Fo,oe fide tinftr. Eldde
@ not.Fo.and.maddi,ad Spe.vbié.oicit opinSuioe fiza.pros
dbariin c.vno.pe confe.ecclevel altalibyf

‘Quorum appellationes non recipiuntur.
€ Zontinuavein glofl.
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5 ¥ Juder ficanfanon cognita,zpartibusoncitatis,z ficincon
" “tmenti,refpugt appellationem,non poteft appellari,

‘ ¢ 1derus contumarno appellaf,
us qu Ll:.t.stp.oc lLabeod. quoz qn
wd.z 1z poft.§.findtocu,Solic loquitur inves
2\l ro contumace,ibiin ficto, €L Dicienr verus contus
| 43 mag fin iftam gl.qui perfonaliter citatus 16 venit,
‘e iroc noanl.ex confenfinin fitfoe ap.z Liffioe i intexeftples
e per £y.in Lpzoperandii.g.fingitd.oe in.Opp.oe Lereditonf,
1uifns.foc ap, Sol. Bbi fne cotumar né refticuédo,lucinnd ves
niendo,que fola contumacia punitur,vt appellaread poflit. £t p
hio.gl.g contumar in non nrdde oc caliima pot appellare. Yde
viditis no.mLi.g.finauté rens.oeiurcal.z v olcreditongiiufe
fus.®p.sbic.fummatim * negotio perfcrutato,ime videtur g
vebeat plenc cognofcl,ve 3.0eduddindices,z Lproperandiifiie,
iS5 eltribus od.prittio ¢ fummatimideo 82,92 vnaparseft
abfens. il refpectt abfentis &1 fummatim,refpectu paefentis co
gnofcitur plene.Secundi iftum modii loguendiintellige gl.que
eftind Sulcinins.§.j.quier caufin pofea.vbivicit,q adveditios
né proceditur negotio fummatim coguito, Pnrellige fummarim
velpecru ablentis, g2 refpectn eius femper 81 fummanm,fed refpe
ctu prefentis fenp cognefcitur plenc,ve videbitis m Lij.o¢ bo.
autindi.pof.l Scdo modo fol.glo.q6 hicerat cd,in qua fufficics
bat fummaria cogmitio,z vide glict ex hoe habes @ in3ctibus,
in gbus fufficit fummaria cognirio verns gorunar 1o appellat.?
@ Zertio modo foluitur,q8 oebeat cogrolci plenarie, vt in cons
trarijs.Hec obit.bic tex.q2illud aduerbium fummatim,refpicit fe
quentia.q.0.an appellatio reciprogbeat veloi,d3 cognolcl (i
matim,fed fupernegotio prcipali plenarie 10 cognofcecyr,Fita
Tec.non plz glqtan appellatio fit recipienda plene oebet eramis
nari&tvide glier hoe ro.rogo te.quod fiudex non oebet refpue
recappellationem,mfi caufa cognira,z fic vebet fieri partibuscita
tis 7 couocatis,vt Lin caufe.f.canfa cognita.ffoe minosst pros
pter hocfunder refpuat appellationem meontinenti ab ifta rele
ctiong poflet appellart, . {

Rub.LXV.

ADDITIONES.

ALE XL Summatiz, \Ho.quot modis dicatur cognofci fumma
tnari¢,z ad inceilectumiftozum,z iftus legis hic vide per @od,
i Lex confenfu.g.eusm guicirca pain.oe ap.z adde,zvide gs not,
Bar,in cptraugadycpumendn verfummarie, i

¢ ALEX. CRefpucre.Judernd poteft e

otibio fuder oebet beferre appellationt idein e t“‘i%

admittere articulos circa pzobationem.ecunds i
ertraoe teftibusadem Bald,in Lproperandum,
: : 3 {puere
nifi parte citata z canla aperta,alias poteft appelly
bene.facit quod not.BaliLoc ftat.fne oe fraberrs
no Balinl {ciendum.oe app.rec.vbi contrariiiz
oicit Balin Laddictos.3.0¢ epifc.and.z Pnnim e
fic,ocle vbi ponit cafium , quod licet refiftere l'ud‘
Balin1j8.vnde viper glodncfine culpaoeiuins
L facultas,z in Lprobibiti.j.oe inr.fiClib,r.z Lquon
polt.gloffm Lyt vim.foeuftiziur, )

LESC 11

3 ¥rLonfeffio facta mety tozmentomm tocet fifnea

* Baeuiter vicit.t 21

a =
& @; +non poffic

&,,‘ V§ fit conuictus,z {ponte céfziﬁls,ﬁ ggﬁlmu 0
& pellatio admittitur.b.o.{CIHOt.quod videtur effe caf

ficium porefk probari perinftruméta. ftam a.oifon T o
qua Zyn.ponit in Liciat.8.oe g:ob.@ixivob?a bcﬁ%h; J

natus,m pan.ad tur. Opp.oc¢ Ledititutiones.fo
wirlj. Sol.£allit in cafibus,in qubus codenaty:
pellat,qui ponuntur in dhs IL{CTtem opp.oe I;
app.z&.o¢ epif.aud Laddictos.Sol. Fbinon fuit
cofellus poft fententiam,vel 1bind fuit conmicey

3 oelifomusfioeq.Sali, Konfeflo facta m

nocet,nifi i ea perfeneretur. Yam vebetishog
ro,vtrii hec lex habeat locumdin alijs cafiby
merantur bic.Auidamdicuut quod non.g
fa,2 fic reftringenda glbicaidetur teneres
§.iuffus.oe appalnon tantum.eod.titul
“veram,per Labftinendum.j.co.tituzibt

b Pad quidpredeft appellare confello. IR¥

confeffionem incaula appel.fi nom reuoc
erro.aduoa notan Lerediton g influs,oe

ADDITIONESH

8 ALEX. CObferuare.gnhacLobfernared

materia an verus contuinar appellat,oe quain
appel.vbivide,fed fure Lano,oicitnr g confeli
appellare,in c.cum fpeciale,§,poro,0e appiiic
Iib.vj,.Secus fi eft conuictus ante fententiama;
tunc non oenegatur appellatio.gleft nonlio

poflit appellare.Bicic Bald. g eft factum.videpe
lit.cote.z 1n Lfi debitozi.oe tudizz un Lait pietors,
anin.alias Bald.in reperto, Jum.oicit ¢ appellatus
“cto1n confeflum,z ¢ potelt probari error yi.canla
pellatio m verfiappellatur a multis.z videnot.per
tantum,oe appel.z [ate per Hug,in repe.ginfls,
Balno,in Ly.8.ne ex oelic.oefun Jeemiifa Lim
oirin Lion tantuin.foc app. late per Zugan
oe appel. £t vide per Balno.m rub.d.ne ex velics
Llimita per gluot.in Lnon tantii.ff.oc app.zibivy
fus gppellet,z ?uomodo,vtdz.;f Jtum oe appely
1 j.8.0¢ confel.Sed an valeat Eaturnim,g cont
tumagia nd conteftado aliter ve.crimine pollitco
tem:picit Spec.quod ficin tit.oe fidel.Yden
nouel.in c.veritaris.in fi.oe 0olo 7 contumacia e
capd Saniurig.verfic.feu furcum,oe pactiurafing
ad fin.qui facrene st oirrmLyide SSalin Ly.C.gu
dond.per Zud,in Llex Comelia.ad fil.e Baliig
ve.3,0¢ fer.fug.Sacit Lfi feruus.s.oe his qui ad ec
teier Spec.z Fo, Elnd.in $.fequitur.alleg.glink
agro vefer.z efiam firmat ¢ valeat om. IHeloe [2
opere bamuitoum,z quod not. Balin Ly.C.o¢ ¢
populiz per Bal.mrubcommo.in fine. £t habe
‘ettam fi aliquis er foxma ftatuti habeatnr p1o col
Bald.inLomues populiz ffoe inftiz mre, Quidfi
tur,quod contumaran refpondendo pofitioniou
confeflo,z conuicto , an tunc potertt appellars,
wfulam.inverfi,oud autem fi ffatuto canetur,

b A LE X g Sed quero.Biat Balnotanlfis.oep:

nal fi quis fit ex vehementibus indicije to1t1s,2 (0
appellat.Secus fi ey aliquibug MdicHs 1o Grau

fcﬁtiwmmt-m

s
i E oI} LRI, 0t app,
£t ifta eft canomzata.y.q.v.funt quorundayz vide nlque
tid.j.oe pe.per Spe,oe materia in o,titoe confelli:
fed nunquid.zin titoe ;agpeuationib,ﬁ.ﬁ.verﬁ.z
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anfellus fuit,quod nota bene p10 pamnatione ¢x prefiunptios
:uc iurie,zoe furenion potelt appellari.Fra vicitnot.Bald.per ils
JumtepdinLii quiadulterd.j.o¢ adult,

LEX I1TL

e

Shria contra el data be velicto cdimilTo in officio per euns

GO ydein fudiccabllo fudice nd appel.fecus fim alia can

fafuit victus.b.o. LIBIC fuit queftio,eft ne verd indiltincee quod

officialia condemuatus a findico ud appellat,quida vicunt quiod

fieperhuic tepta£g0 reperio titam Lliniitatd.paiino ¢ hicloquis

aur quandoeft condemnatus criminaliter oe oeliceo commiffo iy

officto,zita fentit hic gt, € Secundo in eo quod bic vicitnr, p202

piij {udicis, iftaler uqbnber locnin,wifi guado nunctus,v¢l 104

tarins vel affeffoz condénatur ab o tudice, cuins erat officialis,

b non enimprefiuniter®quod iuder ferat ctraciiniquam fenens

riain,2 nifi clare repertifer oelictum. gfta furt opi. ]Eaiqc.qua Jﬁgp

ponit hicin fumma fna,z gLinris Canontmteligunt itd Ranc L
Qe qui.gnuliiquo que,vbieft canontzata iftalegs

‘ ADDITI1O. l ; :

([ Rl officialii Et adde quod iffan Lalleg.int Lue ofu,

: ‘é;f' )e{,agﬁwﬁcia[is comittens furtnin fis officio poffit conues

niri offionrante;vide Jal.in Lif. §.eodé modo.fnancanp Bene

facitLoaturfadlink repe. e vide quod not.n auth.ve indifine

‘ 10qHo f\tﬂ%ﬂ.‘lgl.ntccﬁltnmudlgl not.quid in €0 quing committit

fuit it in oy’?m‘o,nec offictj conteinplatione oicit hic Sul.quod nonpos

ctus teft oe e findicarh,fequirnr Bal.perilli ter,Cobi de ratiocinis

agioporquod paberur in Liin.fnau.caupo,

b ALEXqPrefmiturIRefertzfequitur ]{B:r,bz.‘i.‘luc.lu& ¢IRos

manaf.contrabentesde foro comp.in v, Reperio quod Spe.tes

et confranumiiiitoe compe.iud.ad . fequitur. verfi, not.alleg,

LEX TILK

4 %ﬂl’nen du"l sBebitor publicus victus

0 *on appellat hoe oicits

& @ Quero,quid velit bicere, o bicit bic,publici aut pais

uati, Bieunt quidam painati, cilicer, patriimoni) mperatotiss

ufdam alij ictunt pzinati, [Gilicet. cuotuhber, Sed tuncifta lex vis

S{arzmrcontraremnlam it lvzin maiobus.B.0¢c appel, Sed intels

ligthic confeffos,id eft,connictos,z fic ucn poteric appellare,ve
oiiin Lobfernare..codem,

i ADDITILO. i 0k
¢ AND. B AR B. [ Elbftincudum.&ide vo, Bbb.in coufiprri..
LEX V. :

§ @ Bppellari poteft abeo qui male interpictatus fuit fain fens
tentian,

3 v t Hberecutione 1on pos
1 E CrfCﬂtimiftm appellari,nifi cxcedas

fit TRoxo
confellins po

1S, puuitgtu Q
latuy @ progelibe turmodus i crequendo, 7 tuilc res niobtles, z Mictis
anfaappu AR yermobilis fequeltrantur ¢ perperd appellans punitur hoc vicit

COppaneappel.Lin maioribus, Solu, Dicit glabexrecutione
factinenpoteftappellari Fta eft cafis hic,Sed fiinder pronuins
claret fententiamercquendan, vel non, oehoc pofict appellari,
Fealoquithrlepcontraria,z vide gli Pdem noanlab cpecurote,

s foeappelBranono. o abmterlocutosia,que fertur poitoiffis
fluam fentenitia apncllacur, € Opp.d.ve probifequepel i Sol,

_ Boceltlpeciale 4T Hrem opp S.oe appelappellanone.Sol. vt in
{ glo.quamnot.bene.Er quo nct.t quod fi aliquis capitur paopeer
ocbittim, 2 abipla captura appellatur . non.oebet itatin relaras

¢ fiffedpendente appel,oebet vetineri,ficut vicimus hicocaliare
b mobili.que pebet poniin fequefiruim, COppo.contra paedicta®
o Eﬂnperatmes.g'.bc appel.Sol. Poi rimebatur oc vilapidatios
ufilictnum.alias fecus, @ Dppoad fiz videtur quod alia pena
Hilatur.vt 8.0¢ appell.cos.fue temerez landicibus.codtit.lRes

A ide vt ibi oirim Lindicibus, € 1Quero , qualiter ercedatur:
i erequendo. .Blo.oicit g poreft effe refpecturei, inqua
fificutiorelpectn quantitaris, p1o qua fit refpecty tempois,
lgio fit,refpectu canfe,quia erat crceptio,que poterat oppoin

§ inepeeptione, vt patet ¢k glonmmtquod i cafibus il qlubuvs oz
¢ fipoffeerceptioncmCoppont poftfitennd, ved, ociura facigno,
ioteft opponi etiam poft quadrimefire cempus, Jea tenet bic
goamirabiliter fuper verii.crcedat.cirea med, €1 ucro,anab
oqmmale interprecatus fuit fuam feitentian, poffic appellar,
Ievtin glz cafus cft in Lab excecutore ffeo.BHeitur bic.fiaps
pellatabarticulo. @ uero,quid appeliarni bic arniculus.Plurcs
untopio.niter alias eft via,zillai tene menti,quod articalum
Sppellant interlocutoziam. @nde appellans ab interlocuroia,
Ll Rerperam fuccuinbens punictur peia buitis legis;zc,
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Tiug oe appel
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a Alrlikﬁiﬂela L appellatur a captura,captus nonrelas
L&\»‘l_h -led penes guiem i noebet reciieri talis carceratus,vi

¥ detin L.z quodibi virifFoe cufto.reo,
1}2% L'E "({ € Oppicontra predicta, Pena appeliantis fruftra per

ﬂ!d.,i.ms}f‘arr.m Lapraconfulibus,foe appel,

¢ é’LEX.QT,:l’_‘.LQl?UO'I LEEEceptio.que poteft oponi poft fentens
ﬂ;ltll!z‘,ﬁglrlagcm ,%;ng“ polt quadrimeftre,non tamen poft ere
¢ L CLILIL LI D tur,2 Factfgio,a contrario fenfin,z tbi
Bal.z Baldbic.glofvide,

LEX Vi,

& i T . » HBec ¢ o T, i
3 % 4 1 _ fiRec teRamentum aperiatur,vel for
%- (.ﬂlfq:us*pnw Betes i poifleMonem mictatur’
“R&Z appellarinon potehoc ocit,
L.Ee X VL%
1 YFHE quibus fententifs fterlocntorfis poffit appellari,
4 ?}'s' i tc % Hbinterlocutoia appellari nd potefth.o;
I > *+ L Opp fFoe appel, reciLi. qui fatif.cog.lars

5 bitro.3,0¢ appel Lfi quis prouocatione ff.o¢ mino.Lintra
veile.propter quas leges vicunt quidi,quodregula eft quod pos
telt appellariabinterlocurotia, $aillit hoc in iftisindicibus, qui
bic nominantur.glnoftra tenee contrarinm.z ad dictas leges res
Tpondet. Zu autein vt omnia coplectaris, Yoicas fic, 1 Hut inters

2 locutosia profertur poft oiffinitinam fententiam,z poteit appelia
11, vt Lhabuiftis no.8.eodiin Lab ercecutione. Hut profertur anie,
ztunc ant nulta alia viffinitina (peratur,zpoteft appellari,ve Laie
preton. f, permittitur.f.oe mino, Hnt fperatur alia viffinitinag, z
tiinc aut granamenillatum ab interlocutozia nou poteftrepioba
11 per appellationé oiffimting,z poteft appellari ve.L.Foe appe.
recip.z qui fatid.cog.l Hrbitro, Hut pétreparari,z tiicaut oft tas
lis interlocutoria,qufe perimit totnm negotinm z poterit appella

¢ ri,vtlinera vaile,foe mino, Zlnt totum negotiuin © non periivic,z
appellari non poterit,ve hic,z Lijioc epifc,aud.

ADDTT IO

& 1Po concordia. Fdnerte,fententia mterfocutora que becidit
quafi totam caufam oe inre cimli,patiter appellationem,licet tas
le grauamen poffit reparari per-appellationem a oiffinitina, Yta
JBart,inbac Lante.contrarinmalleg.vellen Lij.foe appelrezin
Lintra vtile.ff,oc mino, Solutvt per Bartolin o.lintra.zibi eft
{peciale propter illam intevlocn.que datur fuper erate, 7 faciting
quoadomnes zin alijs canfis, Eel Hlue fecundum no,vift.oe
quainhacLante,

a ALEX. CHute,Jltum text.alle. Balduot.in Li.quando fi. yel
priva.quod afententia lara fuper erecutione on potelt appellas
i Bart.videtur tenere contrarium inla oivo.foe re indic,

b A LEX.q[ Zomplectaris.[Bis verbis ipfe vtitur in Lquodiuflit,
fioe veindic,

¢ ALEX, CZotum negonium.Contrarium tenet Bar,in Ljcirca
pun.ffoe appeliz i olantra vorde,

LBX, VIIL
s 11Publicus tebitos, mas
; @ Wth Caruln‘ nifefte connictus,né,aps
pellat.hocoicit.

Sipendente appellatione mors interue-

nerit. RubricaLX VL.
Zontinua vtinglofla,,
LEX I

iy 3 Baeniter bfcir@!uﬁanﬁa cans
i {f,’lgf‘\;‘i‘g’z’lﬂ"l I}O “feappellatio.ad beredem trans

; \I,‘;);ﬁr_boc oicit. L Opp.jlproriz L. Solut.Zbi fuit aps
E‘\’ ;—.‘E-_-r'@ps[latum incanfa criminali, ic iu ciuilt, Be tta mates
ria gualizer inftantia tranfeat ad’!;crﬁq‘em‘vc[ alium fuccefTosetn,
oiri vobis plene,in Lfi cm omienioc ffdeinfloz,

BEX I,

P it f ad Secundum lectur.inagis notabis
@2 ;-‘-‘3%3 Eus qi;iﬂcm Baeuiter vicit.  Zb anmotas
ry :</§}’§r1oncpom[tsﬂ.ppcllzn, 7 appellatione p_endrmyumm
Fb,_"‘_’;',‘.}rebpumcningmqm-.:;«or oictt L i?pp.]_.l‘plop,";'ohl.
quandogue ab ipfa annotatione aby 1,7 tue |3lb€f‘.?f15]‘}[
iftaler,quandoque appellatur a fententia bata fuper crirmine piiie
cipalt;z 1ta habet locum i, L plorima, € Quero qualiter fiebat
1fta annotatio.@ic veHabes in glofl,
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