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Nequeoad rem facic Martiani refponfum, quod contorquent in
contrariam partem,cuinsverbahec,lfifeguens,is.ad SenatufSyb 4
[, Ssfequensgra dsts vltus fuaerit necenseflatoris, an prioris heredsi-
(usad sl srausferatsr? Et ast Papinianiss non effe hoe. Nam pee-
padllind, bins praminm effe non deber. Nam illa verba reie indi-
campnmum,m'lagi de {ubftitarione valgad, led fideicommil-

furi,f1 dicas fubftitutum poftaditionem exipe@are hereditatem, 10

Ecproinde tnncfifcuspendente vitainfticun & conditione,rede 1

erc'pitﬁu& 1s heredicais reftituendz, luxta (izgularem 1. Sea-
tus Florus,§. Cornelio, de furefile. P. Velfiagide fubftiratione
yulgari contendis,recte excludicus ibi fubflicucus.tanqud fine iu-

re.afifco,quodiama priore adica Fuiflt hereditas, & irain culpa 15

efler,quod non vindicaflet morcem defandi.l. 3.§. eleganter; eod.

nomode emm privari poflera filco heredicare,inoudum eam
nackus efler? Privatio enim prafupponic hsbitum. /. decems, de
verbobliga | Iulianys de disor.P.Quin & fi dicasante aditam hie-
redicarem vindicandam etlealiquaudo mortem defanéeiguando
st adstionens velpoStvindscanda et vaors defuntt, wideglof ma-

nam,ad Lowm [rarrens, 9. ad ver.non Vereaninr.dé s, guth vLin-
dip. C.ab herede,inidem reciditfolutio: nam quiante aditioncm
vindicar, vulcelfe heres, & ita excludituc {ubfiicutos.

NumRepudiante hereditatem inftituto filio vel fer-
uo, pater vel dominus adenntes, excludant
| fubfticutum vulgacem.
Car 14

v e feenndafiliigus dicatwr.E; pater repudiante heredimtem
delatam fiiso.quando adenndo eam fibs acquirit.
2 Heredscatemsrepudsare filinfa w fine patre, 5 contra pater [ine
fitsa anpoffit.
Repudsatioh eveditatis [ilitfam.adeuntepatre , an excludat fub-
Sritutnm 'uxfgarzw?_\;:rumquomado,@i’,n qusbus detersarems
condstionem domini facere ‘,ruﬁis, eod,

1 ViaTiure Codicis lultinianei cautum eft, ve i filiusfam, he-
cesabaliquo toftieutus fic, 8 isin fecundazrate fir, id eft, in
eninqua conlen{us eius requiratur,& nolueritadire, patridetar
licentlaadeundi, ve ad eum perueniat heredicas pleno inre, tam
petvfamfradtam,quam per dominium,quafi ipfe pacer fuifletab
initio heres inftitatas, Lewm nox folzena,8.8.fin awtem in [eounda a-
3 tare, €5 §.frmslsg, wmodo,de bon.gua 5.€50.i0.6.C.it. 6 @ Cum Tet-
{am iure Pandcékarum ex [ententia Vlpiani./iqss ss heres,13.§.fi. de
acquir.hered. Neg, filtss frrepudiands finc patre,nig, pater (ine iz,
alterinocet 1 Utrig, antem poffisnt repudiare. Proprerius, qu. d pa-
terhabebac plenum qaiden in quzlitis per fitumfamil.quio-
mnfa patriiare antiquo querebac./placet eo.hodie quead viam-
frukam. /. fin.de boas guelih §.1.85 2. per quas per[-nob.ang. Eita
deteriorem hen liceat pa:ri;mndiuo.sc-i. facere repud:
;ﬁf:m.C,de paéi.ng,nomi.-éct. g ldeot queritur hic,n
plam yerum fitquando filio repudianti datus eft ate
fcutus vulgaris: & sum pacer adeunde,repudiante filio, gxclu.
dat b ficutam: Er putaruntinterpretes guidam ,excludi fabii-
tucum proprer proximecitata. Sed veriorelt meo guidem iudi-
clo contratia fententia, pro quanaihi videtur textus exprefins in
1. quiliberis,§.hzec verba.de yulg.P. Vbi {erto repudiante domi-
nus non potelt fubftitarum expellere. Pote ft enim eriamioben-
te domino, [cruus nolleadice, & italocum fiibfticuta fa:
exprefle refcripli ¢ Alexander Cefar, fcum proponas, 3 de b
Jiir.C. Quemad modum & adeundo poreft querere here
domino,& ita excludere fubftitutnm,adirione alium |
ciendo. I, fipaterfamilias, 4 0.¢0.P.Neque hic opor
reexvulgari rezala, fetnum né poile prziudicium v 1
domino, L/ersus,de paél.Cl.feruainsito adTre iaillnd per-
perno intelligendam eft iniam quafids, nen in quare ndis per
{eraum, in quibns nolens querere, praindicare potelt./ fin.C.de
acquir.hered. Qui enim non valtacquirere, fraudem facere non
dicitur: quia s pattiimoniumnon diminuit, vraic Vlpianus, iz /.
gui antem rumpa_,ﬂu’?é,S.qu;'nfmud_cnd.'rar inP.

Deeffetta vulgarisfubﬂ;i:utionis,&:ciusin:ctiw.
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1 Subffitutionss valgariseffelins, &3 [eq.num.
A Teltamentuns,defrciente wnffitmiianis gradu, g-‘&dnﬂ'a a [wbfitu-
tions ires cApi.

tore fiiba

red.in-
itatem

De Actionibus. De Effe@uvulgar {ubflic. &c.

14 Copulatine tripliciser guomods plursbus fiae vnigaris fuabftis

va operetut T valgacis fubftiturio nunc explicandd eft,ne

Dicunt quidam, primgm per eamt silt fuitatem : quod Eama € jam
anteafupra, dum de tranli
mus fip.c.53.1.3.9 Secundo, effi it haee [ubftitunio,ve defi
te primo leuanteriore gradu,reftamentam acciplatviresa fubfti-
tionis gradu. /.3,§ fin.de (1h ;
wniinprin.decad.toll. Nifl anterior gradus nullus efler proprer | i
qualitatzm teflatoris,veluri fireftaci uon peller, vt in [ g%s 1h po= i
teftate, € Lgna etate,detefta. P.aut fubiturio ipfa eflet inutilis;
1.5 ego,deiminft rup.P. aut primaus gradus rumpererar aguationd
pofthumi pracerit,quia & tunclequentes gradus rumpetentur, | |
{Lnam &3 [ [ubconditione, § runpendo, eod aut i emancipatus eflet
in prin o preetericus; & in [ecunde iniufie exheredarus, /nen pu-
tasmit,§.4 prims gradu,de bon
quia firmatura gradu fublftitc
feratur venientibusab inteftate ad facceflionem reRtatoris, Lbe-
res infbituta, C.de impube, 8 quamndin fuccedi poteft ex reftamen- i
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Subffitutis valgaris prefertur venientibws abinteflato. e
Subftstutus 'z;xfgamfxcwd::iwmvdfmr tefFurors, nen inflitutos
Mnrranjmzm‘sua';ccdm:inﬂsmm.g‘mudu.snuw f
celliersss era inflisntus, €3 inre accrefcends expelit conisntist,
quandoantem sonfeguatnr paspiilarem bereds:arem. huon. §.
6.7.8.¢4 9.
Swubfitutio uslzaris guando contineat tacitam pupillarers.
1 Subffitntio vislyarss ?mém modus ex(pirat, & curtollatur ads
rsone falla per inftrntun, & num.12.13 & 19. I

fiie

tHrL0.
Difiuniline guando dicatnr facln vslgaris[i bftirutia.

1t rraatio vel contranerfia:

perperam inftizatade eavidea

fariis ageremus , fallum effe docui-
eicns &

§.Lucins.davnlg. Pib

&5 poftdex f

cant.tab. § Quot firg.loco,vt 3
{onis teftamétum, fabftitutus pra-

to,ceflat intefati fuccellio. Lguamdin deregm.inr.l. antequans C.
comm.de fiecce[J ourm [irmil. § Et + confrquenter quartoicce, pet 4
yulgarem [ubititunonem non deficient inftituro, fed teftatori
immediatefucoeditnr.§.1de valp.lega.60.9 § q -onftitntionis §
yulgarls perfonale videtur, ve zont ranfmictatur ad heredes {ub-
fricuri,i1s deceflericanrequam pofli efielacus fubftitutient, L5
ex plurib. de fisss €5 !rg:r.btr..’-".i.mm:de acq.her. Pl guiplurc: 2. il
de ulg. P berodes maei§ . st stz ad Trobell. . quiafubffautso gus
nondweia cametii ¢xtrabona noftraest,verelpondit Paulus , L fub-
Shitutiorq2. deacq.rerdo P, Eridemad heredes plusiaris,qud ha-
beat moriens,nun crausfere. Lnemo pa‘wiurrk.a‘rrg.r’ar.mwﬁ)ni.
g 6.Subficutns T vocatur in omue tus,qued habiturus fuillerin- €
{titucus ex teftamento celtatoris, fi adiffer hereditatem. 1. fiTitins
coherediy27.de valy. P. § 7.Quod tiusaccrefcenditranfit ad e, 7
ad quem tranfic puttioture huius fub ficadonis. Lewm ex filie,39. |
§.fin.cod. & kopedit T & 8. neinreaccrefcendi pars fub conditio- 3
nerelictaperueniatad pure €x alia eriam parte inftitutum. Mart,
in Leum beresinftisutss 52.8.fin deacq.hered P.C4 Pomp anlfite (o=
lumn, 17 .de hered.mftit. Sicfubltitutus excloditconiunéum, 2 §,
fiduo de bon.paffifec.tmb Luni §.mprimo,€§§.ﬁna:t.‘:m alegurd, &5 §.
cum autem decadaoll.nifide coptrariamente reftatoris confter,Z |
4 (deinftis fubaond fattlgaidam teflamento de vuilg. Povel nil fic
fubtitacio diredta copulatiue pluribus facta, arg prexime citat. ll.
quiaconditionon intetligirar verificata vpo ecrum decedente [
jIb:rea’z‘p[um,a‘rcam:‘u.;@f{x}.%udmn‘.eudiucrfum eftin fubfti- bt
tuticne conmadim plurbus facka, Lfin§ pen.deleg. 2.l Lucins, §. i il
(o, ad Trebell. Verum in hac quaftione cofidera, quando con- | |
jandiv & fubftiruris in cadem pex onacécurrunt, vein Lgui pas Btk
tri, 5 9.des P. quiatunc {ubfticatic & coniun&io (e iuuit, i
nonautéexpellun nltefamento,C.deimpub.l.vni.quando
nun pecen.par. § 9. Subfticutas T vulgarirer poteft nang fcihe- ¢
rediratem pup Harem,incafu Lexduobus,; 4.§. filium impube-
rem, de valg. P.
g Poftrerso. i
&a,porrigicura

q.her.

iratio yulgaris filio imapuberi teftatoris fa- 14
illarem tacitaro: pifi deconrraria yoluntare
teltatonsappare L.quamnis,C. deimpub. Ly.in fine, €3 Liam boe
furedevnly Pljfinden 1,65 fubftit.fub candﬁJ%E}.C..".gmj}md;.m,
§.?mﬁr‘wm\a¢'a Jy. P, Nam qlmdcm;:if:tmurpupl“‘u-s tacita
avertfimil colligior: venfimile enim eft reltacorem.fiearm ca-
fum J‘Y::fﬁ'l,lglb{hu‘ﬁ:.’ pupillaricer. Ec proinde idipfum dis
cendam eftac fi fubfticni e L Tetsoes.§ Lucisa;de libe. €5 posthum.
Lialepatlum,$ depall. Pl cumresde leg 1. Adhzcfimens con-
tratia appaceat, cellac prafumeic, Lowm de indebito, deprobatio P.

quiain conditiomibus priuceps eft voluntas teftatoris, L i conds-
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Glall«s , de liber,
10nis,
ide ,-exn\HL-u
pe qui in refta-
quinon pendent exvolantate
um folemnibas,velbabent d:f-
p r1s MOrtls, aut
eflo facile prcnbﬂ‘\l‘s‘,
eftam.| fista quis anffe:

w.§. 8 ychum,ds legat.2. | potil-
us,viinconcradibus, :q'euf

Mz '; it malrin, P

Fatwe wim , deri-

f'g;:s be;
z lativrem mearis inter-

iex verbis fubi
cheres perpupiliarem, &
ccerte videantur virague ex re-
Lubtrepngnant acod.l[iri
oris, vt viroquecaluis
-8 [i pupillus nonefler
e decederet.Travern eft,
e m;:lpiuu iforma

lere fi

fu' nficheres per valgarem,
pugnantia & contrar.etae rei
plird C.:Jr ;

heres &14.1

s { b ticationibus impona-
1ando fubftrucio vul-
locum né habear.
:b";cx?{f;‘uu\[ur. Quo-
as a o‘nf’!t 1to, cui fadka
fepatn C'drﬁnm Lfi guis
oI nlequen-
nds, vid. 1odl. C;’fr—up'f-
ks A«n,{lnw theredem, £ 3.§6.

1 (i

pus heres effer D‘l‘

\_,a"r:’" n,Tveh

]
dguod contra.§.z
penl.Quod &i
ety

2 annor.Casues | c?‘(]'#z‘ft—?.‘lﬂt-idﬂ debered. inflitn. P.§ reffituim defi-
dreicom bered.l ficwt.C.derepud.vel abfl rired. Et poltiemo, vbi
hered acht, dlt.rut c;l"_ nf.un fitque patrimoniaum eios
quiad ”m[. fures, §. § L.§. veteres , ds
acquir.pe[fe ur o ftituro fuccedere
fed teftar Seius mibt heves cfto, de

ad

hereditas: nam eum
herede fegererenona
res quippe, quiagno
direiure ciuili fecundum
clufus.
13 € QuinT&exfiftentiafuihe
nem, v aditio heredi r.sn;,!.[,mrs;,m v
(i plur ¢s fint heredesinfi atres vel quatwor,vnius a-
atfubftitatia, etivm auoad alios, fi copulatine flat
pula l“.’\am'(":;-‘,! fi
-chupur‘tm
siuto, fineque Ty
p:cmwrmzm fz.. ,(.. onem [ibfistsen, 1bi
nullum earam effe heredem, & itavagade
[Ramento.de vuiga.P. Barto.inl}
ita, ad Trebell.P. | hoc articulo,de berinfl. P. S
fubirnat [f[hn] Citer,a I-Lil\ﬁ &1 i-.ll,. non adiancta, veq;
tiva,nequenegs atina: velt it i dicar, Tatrwms &7 Seium beredes infti-
110, €3 fi pradséli heredes non fint, Cemm[”é fitwo. Nam vono hotd

pem, pro
deiuredel ber. He-
rzrotio,viderur a-

cinili fuiffer ex

garé fubftitutio-
Bartinlieod. Quo

iter. Primum, fiteftaror

tio. gusdam !

adeunte, exfis
Lu[u!-”.i’.'l'lff SLI

5 excl fubi:
is. 4. cem guidam, C. ::fe smiputber. Terig,
am, €9 !ll“i"u.‘lw}‘.ilul‘l Ti-
Tf‘ sits €5 Caios heredes non g
ditione voius ex cahe.
It .,.b‘t tutio, qued pertinet d alinm ye}

erj- 2 lered

b.rzt,mrr, s s 0f]

ali ssad

cind. lcmugm.
i, :i’h'l!:'&.f 6.1,
. c}a.ek_. rcommunidustum domi. 17

dam, Pasl [
@ Nifi {1a
o/ % . ¢
porur, herediinfticuto,
rum, decondit. &8 m:ﬂﬂdﬂlfi' Sig m tunc h{dl‘ 1as influ voius de.
mini partema ._Jlr.ei’\tuﬂ um::..s alterius partem !rpud‘c[ (b
Tutis ac dmittitur ad paccem repudiantis: quia verba iufiationis
relara ad (eruum communem,intelliguntur feparatim & difign.
&ue adieSa. Qu n-dnmd-l.n (‘lm[!dn te Eaim mb[tu.uc dife

Proculo.de legardff bereds.§.quiduo.

bitit 140 Sempronisis. Quu caltyy-
el u;n‘ru-l_»,\uo\ pertinet ad eurn, nonquo
¢ ita,viroque non exfiftente herede, adnnu[.
itcitue, & alvero moriente ante adi
rtem quoque eius. /pensl, de smigflo
P lex awb §.iliwms, €5 Lewm ex [ilo.§ fin. & Levbereds, § beres,
de wwlg. Erita incelliguncar omnia iura,qu traduit lubfituric.
rri coniut&o w!w:g 'rﬁfccmr.w decad.toll, mg;«g.
fidno.debon.poff fec.tab.l.guz pater.de ac 7. hered.

q Ergo T aditaheceditate, [ubiti -'i(‘nulha..s primum exfpi-1¢
rat. 2. Eadem locum non habet,{i fubftirutas repudier heredica-
tem. [ finemo ;.zrr'r car. A'l' fi j.antequam coun (v 1i1b=ilm[10-
nica luenerit,dece i{*r\r' m- a fubftitut Iu.q « nondum ce umpe-
tit,non tranlmicticur. Ljubfferutio . de acqui.rer.dom. Lioties,ds acq,
ﬁ:rr:d Lheredes med §.cums étaad Senarnfc. Trebell Lfiex pluribin, de
Jois €8 legiti. hered. Aur 4. []cm;chrimpl.'nr spofitadefecerit, Lff
pluresde condit.emftst.P L. 1 desndic.viditoll.C. Lrpuf!rmm i fub-
ftiturus necauerit infticutom. £ Cicero, de peen P.Lfab boffibus§,
ﬁn.ﬁ»’mnn—.m."’.

Defubftitutione pupillari, einfque definitione
& dimfione .;lp 17

eprllarss comtra iss commune, Et eins [ubfistur.dus

Fan InfFiser.cigesl Lo “h('“l e UHlg
dLomoyibus, €3 Liams bac fure,de
ypulus hoc fibi veendo & moribus fatue-
i iptis legibus « flicere, & eas de.
elintoro., .r'ds" i
re I\ omana,fen monbus vientivm,reces
ena communi, / more noffre ciustais
miore maserum,deinrisd omn.spdlmore Romans, de
r:.cps-u n, 64 moselty
Er b H 5 f:t-"fﬁ (¢ ] ] iy, f—"f.‘?’d "!’E'J?’,‘fc
june confie-

nem, Theoph.fn g\ deprp.fa

poftes
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videlicet, refterur, 2
ia voluntatisne
wea 1.0, P eapida
fl I T\at':q isa b

§ Primum, Tquod p:
cum jus commune refpua
fteae nonettiencer
torias,deteflans.m [.’

‘5a
Tr.'i‘g, z'm
hancde i
fq!ﬂdtd ¢ éb-:fr.:rfrﬁ § preterea, -";fi b non eft perm. fec.te
VU LAt ALer per €am privar legitima pe flic. L Payimas
ns, ﬁ/’:dwr :Wﬁm}: s, de 1 cﬂ,."‘f: teffamen. contra lLpars &5 i

ventibus, codens titulP. 83§ fednvs de 8. C. Tertullia.l. 1.
dens.  Papillaris ab @tace etus, coui fic, d - ;
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