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De A&ionil
Hucidainterualla hoc modo fubfti-
empuoreiph perfe teftari
C.Etceflacratiol E’!pc‘ atoris,quiin L
y mod o fi fariofian-
itd. {fent,

e4ift. lrcm fi fariofi hat
l.]lneq ti I\ 4] L‘mm :

nEet
fatiu w, loper-
morte nonde-
[éq qutb.tion
| \d.n_-m[fm. 0-
[Nequetol-

requam ..mncouara"enmr,[cii".
fubftirni non p. offic exemplaricer : legiti
ente furorisimpeditmento, aon:
{,ﬂugtarvcdcrc, LiscaidereffaP.
off perm fire. teff. Mortuo quippe &
fuas, Bald, mr’ L humanitatis,d.s.§ furiol 5
licfemper factum,quod impedire pc lecfaciend
V. ,iugf. inr.c (aEknumeod.in 6.l parre furiofs, detis g
.!;:)J.z:zr o : ] : :
1j  qSecundo, Texemplarisfieri poteft muto, furdo,& prodig
durm ramenifticivs morbifint,quiteftaci omninononpoll
g ludsferetss, Cg‘t're,l?s fa. P:mpoff Etitainterp
Bart. Bald.snd.lex fabto, Bald. Pawnl.Caftr. Alex. Ia.
taris, Gusll. Bene.sn ver.abfgae liberds, 2 in cxem;
6.Sanz porro mentis Blio fi nowpoteﬂ:c"
Sal »cetus,sndl br;warrmm, ol.eaconditi ior
filins oz mendis fariofus, vel prod
ficererar. Ec unc etam :x'g_l.m ¥
1alic factas fueritaliternon valer, Al
Guillelmi Bened.wbifupnn.8. Negsin ha
inpoteltate : nam & emancipatis Scamatre |
A Lhumanitatis, Attamen oblecuatur, veisc
ftimnentisnon ficrecaltrus o poreftaremal
g, velante farorem fatus non f t
cus, vt in b Manichaos,C.ds haretiets, putaqu
filia.§ irritsem de tninffo rap.P. &c.
tamtem fabte c_lzm.)JLl l'e p la

nus»:elomncs, tancim [hbﬂ- [ :

beat nonfapientes,fed frarres ancum vel fororesilli s

omnes fubftitnantucrancum, Virea aatem

cedic. Exproinde, i neque fili,neque fratres ei fint, extrane
naceft lubftituere.

17 {Finis 7 huius fubl'tlrurlr-m,xc:sc 1i fabftitnitur, qnl te

petfe non porerar, cum herededecedar, Irem fecundo, ing

i

hamanitatis,vr occafione hulus fubfti emplum pu-
pillaris, querelanullacontra eornm teflament: Qui
antern voluerit stiofe videre,in quibus cum puy tueio-

neconueniat hzc exemplaris, & in quibus dif Jaomodoa
vulgari,compendiofa, 8zbremloquadi [ideat 1L Be+
ned:Gum,ad ver.i abfgueliberts, 2. in exzmy
18 totum traGatam. § Arque T proprer i
lemeffe dubium nonelt : nam primuz
remabinceltato venientes,8cmater,vein pupill
fublticato veniente extéltamento; d. L b
Bened, vbi (upra num.15. Eodem mod
deficiencibus & frartibas,excludat m
vhidifputatnr, &5 glo.in§.qua ratisite, de b
fu::r.;w.mr ei,cutl Jh-L.[U T
19 [edfiplures,§.ad iy
unt, quando exemplaris loca
farueadum. Ceflacaurem exet
prapeerquam licuir fabfticuere, fi ft

pid. n‘,,z.f:f dt vy ol t,f_." CR.CHTH
habeantliberoslegic nlum‘.’x_m.[mmu d.l. hum;
bad.Lex fullo ratie cvfc::ma"urr
§ucetm antem d
o Na'nquamu

pohl.m mm‘m.ln.'
ﬂ‘ﬂhere tamen coutraétum fine furore,in furore cetiner, 4. dile.
filises,de ponfa. Evin bac fubfivuti one direétine
* legitimos fimul & narurales filios
ﬁmr,fnw.aum ixr, quamuisin 00![”]1.‘1&& fid

quando exvoluurate teftatoris coudido fine li deficeret pee
naturales tantam, L. ex falto, §. 7. ad Trebell. P. olim permiflosex
Concubinatu: non hodie, vetito cuumbmam & effzCistantum
fpuriis omnibus fine matrimopioi fi. C.dsconcahi Ex
quandolexdefiderat filios, intelli gic .i.;- airiim m& iralibus
fimul, Lgeneraliter, §.pen. deinfti, m" fibomnd falF. C. Tertio, fini-
tuchee exemplaris, fi prodigus ,aut fixdas; mucs, aut furiofis

De Militari fubftitutione.

fibi condarreftaméram, e
recidatin furorem : aliogu
cellinte motbo ceffar qu
bo, retinerur, Le -‘%z:m,a’e'vmrm R gﬂ:aa'g.wmo f
explicard. Benvbs fiup.n#.48.65 49.

v Militaris fubfFitutioguid,guealic.

3
5
f f.} Llitare T teftamentum exrraivris

wure railes igicur fubf
deada
puhdul

furt & iV'L;! ari,quod yulgaris adita heredirate exf

1
tione Iﬂ ‘ﬂ'ﬂ.l tarem & E!C}WTC';

d:bus tradicy ad ver.ff ablgme | u?swa
procam per rail
ftaroris,ndaliter,cor

& milirare

tunca foperiori capite de militari teffamenta. §

&4 fferentiasc
lelmus Benedichus, in tratatu compendi

emporedilucidiintern
adiudicentur,vel {1 i:q?r[n‘-u: i
cned. vbi fap. num.50.Qu

cte morc-

endansy
De Militari Subftitutione.
Card

ifferat & vuly. Etpupill.di-

wifio de 744:5?4 reb
Compendiaofa b/ fﬂm-aa

f guas alds conrineat.

2 comprehendst exs legstimant

lis communes reou
3, * = r
n:o::uv:‘\:mi;: te, L 1.de
tea. Poteft & 2 !
tituere 5 i ibiteur
10t. S b‘l! dr:')rﬂl'[ms, eftlubttiturio qua

pluribus donatum eft pr
i reff. C. vedocuimus propri

KL um pe :n 5,014
nre faéko,

t.:n apit fubi(bi

jentem pjt:!s“.’\":J}m.tm.wt-':-l,4-
; 5, de msj‘:zgf?;x. , [ubfti-
edere patri, {ed pupillo, §. 1. de

H. ™y
i L) T

at, Lpost adia
s,miaime, Erita miles hic,cum fub-
'th -‘ff.f-!" Heueus ad seum dug-

as, /. ﬂm)drorrm,\ w‘rdm,du
fam, & taci
n ‘D.;J certumee l')pUiS]lG 1emi heredeminft: .u,: , "L po
ali guerebatnr,§ fin.£5 l/x...um f: ved
t3,qua contnerur fub compendi
icommiffl, vt én Lprecibus, in fine, dewstlya

m fadtam p

Co
amento, 1 .de il

ED“:T

;\.cﬁc;ntsfuui;'rua‘ mis&;.au-.,msl&auspl
generis funt,acmilitaris teltamenti: &ideoeaon

prater hze,quod concludit Go Benedictus,
i wer, ffabfgue itberss, 2 mam,20.quodin fubfirurione:
is diredtis facta, venit legirima filii , ira qued 1
h _‘:rdcm terineri: & vniue 1{1 bona teftator
wwum, Er hoc latius examinat pr
ariam g lo.fina.in E‘:.-
as fubfti
fideicemmiflaria fubfti

.lz.pf'rr-b' entesade. ] u\r‘\ru'
eris; 2 dereft iabunde videbisder

erflunm fir ea, quz ibi ordinate dicta funt,in hanc

De Compendiofa Subftirutione,
Cap. 2
1 Cempendiofa (ubfYitutio accedst militars, num fit b fFitstio, quid
fix, dinsfio , formuia eisss , €5 guas alias contin
4o f

nHRE. R, 3.

Cece
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54 Syntagm, [uris vniuertiy

b Perbadivelta,obliqgna & communiaqus ; quandodivecimobli-
q;rfnmr,c‘j contrd.

6 o Milstaris fubftuatiog
pub.axplicatio,

¢ boma contineat Et . Precibos , de Im-

7 Mihtaris dir bititutio in quo fimilis fideicommei(fa
i,

8  Comwendiofam quid operetur quande coniinet fideicomsmeifa-
rians.

o

9 Legitimafideic ommiffo granari quando potef

10 Conspendrafa [t fitutio mxtisn guomodo dicarur fiers.

11 Compendiofs fuita verbis obliguis vel communibus continet fi-
deicommfariam:num idem [ divectis.

72 Pﬁ;'if!l'ﬂr’!;:‘,emtmr‘-‘L’.‘iru', €5 alra in compendiofa :amprr!;mﬁc, €x-
preffe.nen taciie cenfentar, (9 excladuntmatrem.
Hicariffubftirationiaccedic compendiofa,fic enim Bart.fen-
tire videtur,dum aic, i Lprecibus, nums. o.de simpn. &5 inl. cen-

twriann. v devsly. Compendiafa fubflitntio guandecungue estfub-

Jitutionss (pecies diffincla ab aliis: vt guands fir a s Lste post aditam
bereditatess 23 walet sure divello, vt L.Centurio,devaulga.P.Qnan-
doguenon eit fubflitutionss [pecies fed est quadars adseitio, vt guan-
do fir apagano:fea enims nihil valet iure pupillaris direétepost aditam
beredstarcms , vel fdeicomsmifi, vt infra videbits, Pde tunc non oSt
fusb fituatsonis [pecies per fe.fed adielio guedans Hee ille.Quod Guil-
lelmus Benediasintelligitquoad effectum, ratione cuius &in
vulgacem,pa pilia plarem,aut udcicumm:i?"._téam trafic:
contra quoad formam, propriam etiamin paganoelle (peciem,
Guil. Benein c.x’\’z{}'ﬁz!:}e;,m ver. n.ﬂgf'-;w liberis,z.an ccm;mdéa,ﬁa,r;!.‘.

» -8 5. Compendiofa, Teft fubftiturioquz compendio verbo-

rum [eu breaitate fermouwds fit,fub vnamords condirione vel alia,
plaratempora, qn adalias fubftituciones fimplices referri pol-
{unt,continen: nitro Bar.inlcenturionam g.devalza. Hac
duplex,vrdixi;ex Bart.propriainmilite, &cadie&tioaliarum in pa-
gano. 4 O familite fic, habet mutumm‘:‘da bonarc__l't:{oris,
quzadinftitatum perueniuntquea p:‘gmn,{' um fubftira-
tionum quas compled aturam, & exforn ubftitnendi,

il fubftituendicompendiofe co-
» quarumalia refpiciunt eum cuific
Heurum:vel dire@a,aut obl
iGum. Dire&a ﬂmc_.l e

seat

infticaco fub®itatum capere,v p:
filsg de vnily.lciem quidam,in 1.de
g4.P.Cominuniz,quibus teltator
tem exponere, &inquibusqaid potins

oblique mé-
nferitquididum fae-

 Lnam hocisresds voly compé-
diofa 0bi : nam dire@is & « a fieri poteft,

e filieeod. nonautem ob tranfic
quam fideicommillatiam. Et verbaquidemdi-
lunr,aliguandocrahuntur
s17.ad Senatwf Trebell. led vixvaqud
aut peirac tis cali-
omnlite neqe e §.f
gatis flat verbis obliguis bl
efta commutancur, L7 T itins,de condianft. i huma-

Ritnit,cfipater , dsteffa.om
as acceptiones paffant
edinnt,quincompendiofa fubti-
turio directa fiuve (reftator viatur verbo, detur , quod fbi natara
dicitur obliquum, Lfund: Trebatiani, de vfisfi#. lega. Ponihilomi-
nus fubficutie exit direcka:quia hic non denotat fubftantiam fub-
fticurionis,fed ssodum eam exlequendi, visn /.fguss ad declinan-
dam, C.de egif €5 cler.whieSt quidem inflitutio diredla, edmodis ex-
[equends obiguus perexfecutores datos, Guill. Bene, in ver.ﬁa!}[fé li-

eris,in 1.60 compen[ubftit navm.57.

communis , finm menm inffituo, Ej”zuann’amnﬁ
/ talem. Vide ibi'diGtionem, guandocungue,
cempledti pluratempora;, ex quibus plures l'i;et:is.i fubftitatio-
pum oriner,Lempus nempe anteaditionem,vode vulgarisitem-
pusaste pu atem,vnde pupillatis:8& cempus pubertatis.Item,
limitatio ficinterdum tempotis, vt , guandocunguc filins mews in-
tra 2 §.annum dece[Jerst s talem fiubftituo, L centurio; detunlg, Inter-
dum fircum alia coaditione adiedtaindefinito tempori,vr, gran-
dscangne fine liberis g{tcgﬁi'i;,ip-mﬁw,cidg imp#b.lnﬁ:icimr por-

d.J.coheredi,§
inpropriam ob

- o .
queinredirecto spe

cafisl. Antoninusde

fataran
sitatis deiws {J.f:’h",?‘qga:g it 1.heredsnm in,

elle diredta & obliqua,nenir

5

Lib. X L H. Cap. 26

Lo pc:ibu:: eius, cuielt aafi
diftinguamus. Nam eiusrat
continebuntar in.cor
fit cuiﬁampng.moi
war aote aditam hereditatem co
vulgatem, Bar tom dud.centurio &3 aliignlprecibes
p.:ftadi:i-unc:.‘n,'.'amum pupillarem,&aditione ex
Sipaft puberratem decedat,adhuc diftingue,an furiofo, prodipa,
velalii cui exemplariter fubRitui poteft,compendiof Faéta fucric
analteri:fi furiolo,& isin furore moriatur, continebitar qacouﬁ
exemplaris,& excludetur mater &aliiabinteftato vcnitntcs,v:in
pupillari,Siantem aliis fiar,& moriantur poft puberratem, infpi-
citut num fiara milite, vela pagano. @ Erfhi fata fira milite, fub.
fticurus ex militari fab fticurione eapietomniabona, qua teftarg
herediinititato religuir, iure hereditatis, eviam exclufis veni
busabinteltato, & militaris incompendiofa
centuriodevalga.Dico ea qua teftator heredir aliqm:,_\ue
tutionis :nam alia que heres inftitutus propria habuic, aur dona-
tiones,aut pralegara etiamateftatere procedentia, non veniung
in militarem (ubltiruticnem, quia eorum,non teftatoris fanr, A
Jexcan.inl.Marcells,§.qusdans ad Trebel.P.Sicintelligendal pres
cibus,deimpub.C. veiu fubili ae militari compendiofa, ma-
ter fuccedat, non oblt tlone filio puberiabinteftarg:
fubftitucasvero: to omnibus bonis pattis refta-
toris. Sicq;ibifubitis itarisin bonis patris fccedic dite-
Gequidem fed, ve/ur ex canffs, i eiconzaaiffiy id eft,
perindz ac fidei mif3 ione rogatus filins fuiffer
heredit

m & finem =in
svel pauciores

n: &ira velur ex fideicommifs

(imiliseft ideicom-
commillatiam né tenetur filins pro-
¢, 4 goberedi,§. com filie de wulga T,
fic neq;ex mikicar. I\l(ﬂ, hicimmerzborinsefellendis !”enremiil
Pauli Caftrenfis &aliorom,quialiter de explicatione L precibus,
fentiunt:mihiiquidem cum aliisquibe{dam, verior videmr [en-

)

?

tentia pradidta. § :\f';'ﬁ]ﬂql‘.amu{dealiu quam milite,compen- 4

diofam faciente,his cui fub ftitutum efthoc modo, poit pub:m-
temadira hereditate decellerit, cGtinebitur fub haccompendio-
fa,per verba communia fadta, fideicommiflaria quequeshocg; ea
operabitur,ve marer quidem &alii venientesab inteftaco, fuccea
dant filio inftitato in bonis propriis, fed per fideicommiflume-
neantur paterna bona relticuere (ubftituro compédiofe per ver-
bacommunia, §NecTenim bona propria fili

lijalionde quamapa

tre qllzﬁm,i:: reftirurinnem fideicommilli veniunt,nec donatis=
nes,ne l)r::lcga‘.a el ﬁ:'h,:]z‘.:; vtante diximus,dicuarar eius pro
pria bona, Alexaninl. Marcelln,§. guidanad Sena.Trebh. Bart. &
Talinlenmvirum,C.de fideicom. Qzamobrcm notabileeft quod
obleruat & concludit Beaed: @us, sn trall.compendions. 48.in tas
Liretitutione fideicommifli heredicatis pacris detraherar legitie
mafilii,in qua non potuit gravari, c. Raynwsins,de teffa.iinrelligs
turreliGum Gdeicommiffumabipfo filio,hoceft, fifilinsipfece.
featur gravawas de refticuenda hereditate:quiatunc ng poteftim-
ponigrauames filioin legiri ontra, ( Gdeicommillumrelie
Gum ficab eiv biticutus vel heresgrauaripo-
velt, / fundun eicomvni(finm,§ fin.cuna l[eq. de loga. 1. Siigttur
compendisfafl tutioa filio nominatim fada fir, & fideicome
miffumab eoreliCtom eritive.guandacung, (ilins mess morietsress
dem talem fisbfliimo, & legitima detrahetur. Sivero relidum fit
nominatim ab herede,né detrahetur. At quando dubium eft,en
afilic,aucab herede reli@um fic:cuncy ginterpremm fone fen-
tentiz, guasrsfart €5 earum probationes Guil Bene.prad.sratt. come
pennx.48. Egoautem p bo,cenleri reliGumahli , L.cobereds, §.
cuzm filie. de wnly.dcodicillis, i princ.de vlufin.lega €3 bi Barr. Q4
{ diffintes. Franc.Aresidate, in config san8. Eils
putss verbis, par.conf & legitimamab he-
am {ideicommil-
lio, c.ff parer,deteftam. in 6. Fir T 8cmixtim
(2, com verbis communibus & cafisfeu
diecta. Vbiidem ac in fuperiori obferuan-
im interpretes difputar Guillelmus
r,g-:esz:;a'r'r HHHE
{hicard

fi-*-’: Eduibll,

fubfitutioco
conditione al
dum propem
Benedidtus, v 49.50.5%. vt fidicatu
filines moens decefferat fine liberis, taleei fbffituo. Nam haey
poreltinpupillari,& poft P : zratem.[dé i dicGa fic 1bialne
te, fF filiva mews decefferit fine liberss, (b (Fitno talé, velvolo t’-a_ namen
perusnirs ad Titizi. Namillicopendiofa eft,& céliu;:ptp\';!arfm
] vulgas

roxime,nn

2
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reim,exemplarem fi furiofus, & fideicommiffariam, édems co.

\h
yulpa
i § 369 1 6. favenns! eoufare.§.T stims,ad Senat. Trebell . fi quis ferno
deman.tgffadNico Boer.dectf38.num 10, Ang.eArerinan L§ gui fi-

deicammi[fariam,de bered.inf?. Reloluit & Boerius, degif 3 8. nig. 11.
verba, fheres erityadieCta compendiof,nonimpedire quin ea fic
fideicommiflaria, - de eflentiaancfubftantia compendio-
eveinillay Fhereserit, ¢[fevit fine lbers mafenlisex fiocorpo-
11 penatis,eo cafs wolo,cde. & Erfomnes quideme. nlentiunt c.omti-
pere & fideicomm am, c ompendiofam, liea fiat verbis . bli-
quisaut communib: i codirillis, vbimredire@onon lub
Rirnitar. Sed num, fredtis fiat, vo per verba,infitseo, fubffitno,
serrunt : gam pupillarem & valgarem contineri , &
) fatentur quidam , fed fide commtflarfam negant.
Obrinuic tamencontravia fencentia, & verior haberar.poritlimd
cam claufitla apponatur in teftamentis, [inon valerquadago vt a-
e codicellownm idque cblique. Echanc qua{t:onem
tara,& ita conclufum apud Guill.Bened.inc.Raynu-
i[i fiablqueliberis.in compendioias num. 1.vfguead
citl.Sczuola,ad Trebel.P.de Ferrariis in pract.in ¢ for-
agitur ex {ubtticucione, inver.compendivie : glo
bus,devalga.dicens femper clanfulamillam , /
commillaciam, § Tanta T porro eft vis iftius
pradiétz {ubltitutiones p:ay]iiaris,excm plaris,
commillaria, in ca coutentz cenfeantur, expretle,
Szideo pupillaris & exemplaris,ex ea locum hat s
lanc matrem, sdem Bene.in compen.nuns, 6.65 meradln vuly.
dnc.vr pupillarls exprefla, inlprecibus, de impah. C. & ex-
emplaris, / bumanitatis,zod. Proinde & rationes generales fub ti-
warionum, & ingulaves cuinfque (peciei, 8 canfl voluntatis (ufti-
nendzdefanéti, robur huic fubftitutionicom pendiofz dare du-
biumnon eft.
DeSubftitutione Breniloqua, fen Reciproca.
AT w27
iofe €5 recizrose praciphi differentia,
{o disrdavsr quot € qua & finb-
[frentiones st 5.1.3.4.5:.69 6.
7 Fideicomms|[area fabffitutio nsm continearnr [ith reciproca dif-
psmmr.c{g.
9 Keczpmceﬁ:.‘fh‘f:}rfriqmmadomcen::
promodo inflstutionss,aninpartes v
1o Subffitutosin vivilis pavies vocare volu) [fe teftatarem quandeap-

&gz,

inlverh
12 nefrberis , €l
compe
vul

>

1 Subffitutionis compen.

n partesdeficiz tinm,an

Jec
165,

Fd?‘ddhl'{.
13 Bresiloge

emodumque fimilis fubfirnrioni comprndio-

2. Sedin hoc maxime differunt, quod breui-
aon poted oifi plaribus infiitatis,vnin
1ern| alures non contineat fubitiz
iofa 8 vnifieri poflit, &ad voam falam {peciem
"w.}i‘ﬁr,proutcaﬁlscuutingit,m!z it
fiapta fic plures [pecies cotinere.
yque reciproca,in Liam hoc sure,de visly.
ouerfia , quz exphcataeftde compen-
spmpnzf fcutionis, Nam Bacr,
Lifenibi, negantefle,fed dicuntad-

tatie vesk

3 catnefl
Erdehach
diol

3
ie€tionem qua , ficat diGum eftdeadionibusin-
fhicoria, trit

nomene
deteffain
refoloa
noncas
Acgrer.

tses,in bresilogua. Subinde
m, [::;Fd]:;rch
\ArgH Ladzo,§. cxrs e
onrra, inter {ub-
one,

priam fpeciem
(Famento,de milit.reft.C. Alil
clesreciprocam ConNUMErant,
de pusj iruh.de valga.Bald.in cgHdn
ro,desmpub. (. Etfic Modeftinus quoqae cam diftingaitabaliis,
Liam baciure, § guodins de valy. Evverius certe eft quod Alexan-
dercradic,in . Lucius,eod. vations forme vec procam efle proprid
fubfitutionis [peciem: quod percnetantemad effeum, mini-
me proprium habete. Et docetur idipfuma finiticne. § Recipro-
j cat quippeeftiubltitutio,qua plarium perlonaram fubflitutio-

nes, Ltelbamento,de vmprh. C.adnuizem, [ 4 bacinre, 81 Lu-
s

cins,deyslga Lowm in teftansento § bhacverbas de bered inffs.P.vno
brenifermone compleétitur.
4 §Protdivificneifiiusreciproce, v ruandum in
przieana puto,quam quode -rduin vnam , interdum plares

R
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fubftirnclonum (pecies, habita ratione perfonarum inflitucaruca
heres

& lublticutarum,continet. Nam (i pater duos filios imm 3 1
exhecedatos innicem fubflitnic,hgc reciproca fubtirurio nd con- :

nbe-

tinet, nifi pupillarem reciprocam, feurationed
rum,duas isupillares,vn:\minquulib:( perfona pupi
vulgarem,quia filii infbicuti non font, G . Bened.a
tos ad verfi-fiabfgueiberis, 1.in breuilog.ns pupi
dem exheredans pater fubRituere poteft,l2.§.feafiego, devnl
P.§.non tantum,de pupsl. (iue bonamente, vrsn lmnitinon , a
€5 pojth.P. fine obingratitadinem exhetedet: vt inloum quids
C.de legat,Labexheredato, § fin.deleg.r.linrations §.fin.ad leg.Fale
aconusimponcre non potettillis,quosnon inftitair, Labeo ,§.de it
frdeccommfa. b cobereds, §. cums filta,de vuig. P Sicreciproca facta !
duobus furiolis puberibus exheredatis ob cauflam ingratitudi- i
nisaliqguam commiflam ante dementiam, corinebic tantum duas
exemplares,(eavoam (peciem fubttrarions exempl

plarss.lafon ta-
men exiltimauic, 1/ s reffamento,in 1.de tefta.milit. non poflecd-
tineritantnm duas Exﬂlﬂpla[t‘siﬂ TCCiPTUCﬂ ; ratus non pUﬂ"C €i=
L—;1111|afcm heri (.'Xht?\'cv.ht!s,pt'[ !i1-.1\11anira:is,(3.c!¢ i L‘.‘)plih-SGd fi
noa adeatnr hereditasdementium , duas valgares aic contineris
Quod (ifubltitutio reciproca fiat duobus impuberibus heradi-
sinftitutisa patre velauo paterno , quatuor contineti poffunt,
Narm [i ante aditionem decedant,contnet vulgares duas:fiin pu-
p laripottaditionem,duas popiilaces, sams boc inre de valga. At-
que tnter omnes conuehit, pupillaresiftas contentas inhacreci-
proca,efl: expteflas ratione effectus , quamnuis fintracitzeratione
verbornm : &ideo quiaexpreffe, fubfticuram excludere exhac
compendisia mateem, L Lucins €8 ihi Bart.nu. 7.e0d. Quod non
facitracia pupiila:is, Bald.in 4. Luciws,col.6.65 ibi Imol. € Alex.
Trem quatuor fubfitutienes continebuaturin reciprota, quan=
do fic puberibus mentc captis, velaliis cui exemplariterfubftitai | il
potefta patre yel matre. Nam continetante aditam hereditatem |
duas vulgares,poftaditam duas exem phrcs,in ptr[o11=cuh1s.ﬁ: i
compendiofa regiprocz factg furiofis addatur,eéo continebun-
rur,quatuor proxime txplicatz, duz vulgares,duz exemplares, 8
vitra doz fideicommiflaria, & duz pupillares vt fiitadidtum fic,
Impuberes duosmeosfilios mente captos inflitus, € fF decefferint in
pupillari atate,vel] o5k in dementia,vel pos tquandocungse,eos it I
cem fubffitwo.Quad f cumpendioﬁaddnmrrecipmcginduobus
pupillisnon menre capris,fed continebuntur duz pupillares,dug e
ynlgarss,duz fideicommifaciasvt fiiradiGam, nffitwo drosfilfos
meos mpuberes &5 fidece[ferentin prrps';’;’xrs, wvelalias q;m-'l.:'owt 1GRes
cosmisrcem [wbfisena, Et hze pro exemplisfint, quando duotan-
ram inftirati & fi:bRicuri innicem funt: nam fi plares
funtinfticuri &abeari multiplicant interpretes numern 1 i
fticionuro :ve fiocko impuberibus fadtafir, totidens ge
rec

elligendafint quando pmfm\.: [titutz ca- §

rionum, quas dicimus contineriin reclproca, |
e qualitatis,non alitec, L2, dedmpee. €. Nam (i papil- |
cai‘uu:cc]ni;n:ndioﬁs, ! i

[’."n‘r'» fuat
& xquals i
lo,pubere, & extraneo infticatis,fac rcci}
continetur ritnm vulgarisreciproca, quiailla pariterin omnibus i
loci habere poteftreciproce,ndaliz,d.Lalin teftamento.C.derteff.
mile. |, iam bac inve , de valg fiquidem excraneo pupillarisnon fir,
nec puberi.Etquia pupillus non poceft cis pupillariter fuccedere,
non poterant etamilliréciproce pupillo pupillaricer in o cafx

ﬁ:cccdc{e.[tadilparlraspcrE’.nnrnmar,_,ui:diucrfammenremte— il e

faroris, [ aliter non exprimatur ;alcer enim fuus,alter extraneus,
neciraextranens dile@uas ve fuus, ve pares cenfeatur teftatorvo-
luifle ficece. Nemo enim cenferar alienam [obolem propriz an-
tepofunlle, etfamfi filinm nominatim grauet dereftituenda reli-
®ta hereditate.gencralizer,§ cam antem,de infhitnt fub conditio fult.
Lesems axeus, de cond. €3 demonfp. P.L.cum acniffimi, C. de fideicom.
LE: atio,Tquiaquandoy erbum referriy ad duo vel plura,re- 4
fatiointelligi deber, (i zqualitereaf fic determinare.Nec folum
inhac fubfittutione, L bereditatem,l guansuss, C.dempub.fed &in
aliis, vtin vulgari, d. hauamuis, p upiliari, /. am boctsre, dewnlga.
Lin teffamento,r.deeffa. mils. C. breniloqua, /. Luciss, devnlga.P.
in (ententis L fi.defent. 63 inter.omn.ind. C.legatis, L filegatarins,
2.8 cnmrtade Jegar.3- & fimilibns, Bart.€9 eAdicx.ind .l Luciiss,Sa-
lyc.con Bald.m dlex refBamento. Ideo voius etiam ex pluribus dil- |
pariras etiami multos zquales , facir,ne etiaminterzquales
admsixco inequali, fab firacionesahe, quam v ulgares lscum ha-
beanrr, Guil. Benz.in fisbjFi.brenilog. ad ver ([ abfg, iberis, 2.n4. 37
Si ramen de concraria fententia teltaroris conftet, eatn fequimur,
Ccece 2




	Seite 853
	Seite 854
	Seite 855

