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reim,exemplarem fi furiofus, & fideicommiffariam, édems co.

\h
yulpa
i § 369 1 6. favenns! eoufare.§.T stims,ad Senat. Trebell . fi quis ferno
deman.tgffadNico Boer.dectf38.num 10, Ang.eArerinan L§ gui fi-

deicammi[fariam,de bered.inf?. Reloluit & Boerius, degif 3 8. nig. 11.
verba, fheres erityadieCta compendiof,nonimpedire quin ea fic
fideicommiflaria, - de eflentiaancfubftantia compendio-
eveinillay Fhereserit, ¢[fevit fine lbers mafenlisex fiocorpo-
11 penatis,eo cafs wolo,cde. & Erfomnes quideme. nlentiunt c.omti-
pere & fideicomm am, c ompendiofam, liea fiat verbis . bli-
quisaut communib: i codirillis, vbimredire@onon lub
Rirnitar. Sed num, fredtis fiat, vo per verba,infitseo, fubffitno,
serrunt : gam pupillarem & valgarem contineri , &
) fatentur quidam , fed fide commtflarfam negant.
Obrinuic tamencontravia fencentia, & verior haberar.poritlimd
cam claufitla apponatur in teftamentis, [inon valerquadago vt a-
e codicellownm idque cblique. Echanc qua{t:onem
tara,& ita conclufum apud Guill.Bened.inc.Raynu-
i[i fiablqueliberis.in compendioias num. 1.vfguead
citl.Sczuola,ad Trebel.P.de Ferrariis in pract.in ¢ for-
agitur ex {ubtticucione, inver.compendivie : glo
bus,devalga.dicens femper clanfulamillam , /
commillaciam, § Tanta T porro eft vis iftius
pradiétz {ubltitutiones p:ay]iiaris,excm plaris,
commillaria, in ca coutentz cenfeantur, expretle,
Szideo pupillaris & exemplaris,ex ea locum hat s
lanc matrem, sdem Bene.in compen.nuns, 6.65 meradln vuly.
dnc.vr pupillarls exprefla, inlprecibus, de impah. C. & ex-
emplaris, / bumanitatis,zod. Proinde & rationes generales fub ti-
warionum, & ingulaves cuinfque (peciei, 8 canfl voluntatis (ufti-
nendzdefanéti, robur huic fubftitutionicom pendiofz dare du-
biumnon eft.
DeSubftitutione Breniloqua, fen Reciproca.
AT w27
iofe €5 recizrose praciphi differentia,
{o disrdavsr quot € qua & finb-
[frentiones st 5.1.3.4.5:.69 6.
7 Fideicomms|[area fabffitutio nsm continearnr [ith reciproca dif-
psmmr.c{g.
9 Keczpmceﬁ:.‘fh‘f:}rfriqmmadomcen::
promodo inflstutionss,aninpartes v
1o Subffitutosin vivilis pavies vocare volu) [fe teftatarem quandeap-

&gz,

inlverh
12 nefrberis , €l
compe
vul

>

1 Subffitutionis compen.

n partesdeficiz tinm,an

Jec
165,

Fd?‘ddhl'{.
13 Bresiloge

emodumque fimilis fubfirnrioni comprndio-

2. Sedin hoc maxime differunt, quod breui-
aon poted oifi plaribus infiitatis,vnin
1ern| alures non contineat fubitiz
iofa 8 vnifieri poflit, &ad voam falam {peciem
"w.}i‘ﬁr,proutcaﬁlscuutingit,m!z it
fiapta fic plures [pecies cotinere.
yque reciproca,in Liam hoc sure,de visly.
ouerfia , quz exphcataeftde compen-
spmpnzf fcutionis, Nam Bacr,
Lifenibi, negantefle,fed dicuntad-

tatie vesk

3 catnefl
Erdehach
diol

3
ie€tionem qua , ficat diGum eftdeadionibusin-
fhicoria, trit

nomene
deteffain
refoloa
noncas
Acgrer.

tses,in bresilogua. Subinde
m, [::;Fd]:;rch
\ArgH Ladzo,§. cxrs e
onrra, inter {ub-
one,

priam fpeciem
(Famento,de milit.reft.C. Alil
clesreciprocam ConNUMErant,
de pusj iruh.de valga.Bald.in cgHdn
ro,desmpub. (. Etfic Modeftinus quoqae cam diftingaitabaliis,
Liam baciure, § guodins de valy. Evverius certe eft quod Alexan-
dercradic,in . Lucius,eod. vations forme vec procam efle proprid
fubfitutionis [peciem: quod percnetantemad effeum, mini-
me proprium habete. Et docetur idipfuma finiticne. § Recipro-
j cat quippeeftiubltitutio,qua plarium perlonaram fubflitutio-

nes, Ltelbamento,de vmprh. C.adnuizem, [ 4 bacinre, 81 Lu-
s

cins,deyslga Lowm in teftansento § bhacverbas de bered inffs.P.vno
brenifermone compleétitur.
4 §Protdivificneifiiusreciproce, v ruandum in
przieana puto,quam quode -rduin vnam , interdum plares

R
1obft

De A&ionibus., DeSubftitutione Breuiloqua, &c.

855

fubftirnclonum (pecies, habita ratione perfonarum inflitucaruca
heres

& lublticutarum,continet. Nam (i pater duos filios imm 3 1
exhecedatos innicem fubflitnic,hgc reciproca fubtirurio nd con- :

nbe-

tinet, nifi pupillarem reciprocam, feurationed
rum,duas isupillares,vn:\minquulib:( perfona pupi
vulgarem,quia filii infbicuti non font, G . Bened.a
tos ad verfi-fiabfgueiberis, 1.in breuilog.ns pupi
dem exheredans pater fubRituere poteft,l2.§.feafiego, devnl
P.§.non tantum,de pupsl. (iue bonamente, vrsn lmnitinon , a
€5 pojth.P. fine obingratitadinem exhetedet: vt inloum quids
C.de legat,Labexheredato, § fin.deleg.r.linrations §.fin.ad leg.Fale
aconusimponcre non potettillis,quosnon inftitair, Labeo ,§.de it
frdeccommfa. b cobereds, §. cums filta,de vuig. P Sicreciproca facta !
duobus furiolis puberibus exheredatis ob cauflam ingratitudi- i
nisaliqguam commiflam ante dementiam, corinebic tantum duas
exemplares,(eavoam (peciem fubttrarions exempl

plarss.lafon ta-
men exiltimauic, 1/ s reffamento,in 1.de tefta.milit. non poflecd-
tineritantnm duas Exﬂlﬂpla[t‘siﬂ TCCiPTUCﬂ ; ratus non pUﬂ"C €i=
L—;1111|afcm heri (.'Xht?\'cv.ht!s,pt'[ !i1-.1\11anira:is,(3.c!¢ i L‘.‘)plih-SGd fi
noa adeatnr hereditasdementium , duas valgares aic contineris
Quod (ifubltitutio reciproca fiat duobus impuberibus heradi-
sinftitutisa patre velauo paterno , quatuor contineti poffunt,
Narm [i ante aditionem decedant,contnet vulgares duas:fiin pu-
p laripottaditionem,duas popiilaces, sams boc inre de valga. At-
que tnter omnes conuehit, pupillaresiftas contentas inhacreci-
proca,efl: expteflas ratione effectus , quamnuis fintracitzeratione
verbornm : &ideo quiaexpreffe, fubfticuram excludere exhac
compendisia mateem, L Lucins €8 ihi Bart.nu. 7.e0d. Quod non
facitracia pupiila:is, Bald.in 4. Luciws,col.6.65 ibi Imol. € Alex.
Trem quatuor fubfitutienes continebuaturin reciprota, quan=
do fic puberibus mentc captis, velaliis cui exemplariterfubftitai | il
potefta patre yel matre. Nam continetante aditam hereditatem |
duas vulgares,poftaditam duas exem phrcs,in ptr[o11=cuh1s.ﬁ: i
compendiofa regiprocz factg furiofis addatur,eéo continebun-
rur,quatuor proxime txplicatz, duz vulgares,duz exemplares, 8
vitra doz fideicommiflaria, & duz pupillares vt fiitadidtum fic,
Impuberes duosmeosfilios mente captos inflitus, € fF decefferint in
pupillari atate,vel] o5k in dementia,vel pos tquandocungse,eos it I
cem fubffitwo.Quad f cumpendioﬁaddnmrrecipmcginduobus
pupillisnon menre capris,fed continebuntur duz pupillares,dug e
ynlgarss,duz fideicommifaciasvt fiiradiGam, nffitwo drosfilfos
meos mpuberes &5 fidece[ferentin prrps';’;’xrs, wvelalias q;m-'l.:'owt 1GRes
cosmisrcem [wbfisena, Et hze pro exemplisfint, quando duotan-
ram inftirati & fi:bRicuri innicem funt: nam fi plares
funtinfticuri &abeari multiplicant interpretes numern 1 i
fticionuro :ve fiocko impuberibus fadtafir, totidens ge
rec

elligendafint quando pmfm\.: [titutz ca- §

rionum, quas dicimus contineriin reclproca, |
e qualitatis,non alitec, L2, dedmpee. €. Nam (i papil- |
cai‘uu:cc]ni;n:ndioﬁs, ! i

[’."n‘r'» fuat
& xquals i
lo,pubere, & extraneo infticatis,fac rcci}
continetur ritnm vulgarisreciproca, quiailla pariterin omnibus i
loci habere poteftreciproce,ndaliz,d.Lalin teftamento.C.derteff.
mile. |, iam bac inve , de valg fiquidem excraneo pupillarisnon fir,
nec puberi.Etquia pupillus non poceft cis pupillariter fuccedere,
non poterant etamilliréciproce pupillo pupillaricer in o cafx

ﬁ:cccdc{e.[tadilparlraspcrE’.nnrnmar,_,ui:diucrfammenremte— il e

faroris, [ aliter non exprimatur ;alcer enim fuus,alter extraneus,
neciraextranens dile@uas ve fuus, ve pares cenfeatur teftatorvo-
luifle ficece. Nemo enim cenferar alienam [obolem propriz an-
tepofunlle, etfamfi filinm nominatim grauet dereftituenda reli-
®ta hereditate.gencralizer,§ cam antem,de infhitnt fub conditio fult.
Lesems axeus, de cond. €3 demonfp. P.L.cum acniffimi, C. de fideicom.
LE: atio,Tquiaquandoy erbum referriy ad duo vel plura,re- 4
fatiointelligi deber, (i zqualitereaf fic determinare.Nec folum
inhac fubfittutione, L bereditatem,l guansuss, C.dempub.fed &in
aliis, vtin vulgari, d. hauamuis, p upiliari, /. am boctsre, dewnlga.
Lin teffamento,r.deeffa. mils. C. breniloqua, /. Luciss, devnlga.P.
in (ententis L fi.defent. 63 inter.omn.ind. C.legatis, L filegatarins,
2.8 cnmrtade Jegar.3- & fimilibns, Bart.€9 eAdicx.ind .l Luciiss,Sa-
lyc.con Bald.m dlex refBamento. Ideo voius etiam ex pluribus dil- |
pariras etiami multos zquales , facir,ne etiaminterzquales
admsixco inequali, fab firacionesahe, quam v ulgares lscum ha-
beanrr, Guil. Benz.in fisbjFi.brenilog. ad ver ([ abfg, iberis, 2.n4. 37
Si ramen de concraria fententia teltaroris conftet, eatn fequimur,
Ccece 2
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copeurtere nominatisnem cum appellatino nomine, quo cafut
;,Ppci]l:m viriles facit partes:& appellatione 1~.1u1£)u.~; ad-htzi,

rocertiort demonfratione habentur, it decifrsm in [pecie, L fi o~
NS [erReEs 37 deftipn. Eramo.In quzitione tamen, fireftacordi-
cerits Relingna ab beredibus qrsos fiapranominaii: vel, fih Hireso he-
vedes,gmos[pra nominani. Num heredesiftigranarivel v i
{eantut pro virili, aut pro postione hereditaria. Scindi
Jralorum a Gallicana. Aiunt enim Irali;nominatim videri vocatos
8¢ grauaros. Quam fententiam i'eqnilur Cyr nl.2.Cdeimy ub.
Nésauiem reétins meo iudicio , contrari iorem dicimus
{eatentiam, & nominatos eos appcﬂacilso omine,nen proprio,
&idcicco pro portionibusheredirariis grauatos &vacatos.Quod
S defendic Bate, in d.Lnrpiasnns, 2.de lega.1.69inl. Lucins,§. Lu-
cins,delega.2. Eviare expreflum id repe ] ilio, 0.dé vnlg.
P, Sed & notandum ex his, fiquando qu natim [ubti-
ati, alii per appellationem inueniantur, illos per vi
iftos s fecundum poktiones hereditarias fuceefluros,adue
fubfticurione, hqus complures,3 2. eod. Formulz fecundum
fit fubfticutio breuiloqua feu recip -oca,funt. Prior quz propria
C-;frcquezltior elt, Eosinnicems [wbftstno,lfi lrsves, €5 . sam boc
reeod. Iremn, vter eorssms viset, [ Titins €5 Sesues, crira Lfeq.de bered.
inftir i fundwm [ub condstiane,§ his verbis, de lega. 1. Eft & fubfti-
zati ciptoce fideicommiffarie formula, gaicung, berednm
meornmdece|ferit fine liberis alierive[titnat heredstatem, Linbensses,
C.ad Trebell feonndum Salyce.inlin sefFamento,de teftatmilit. C.51
rmen dictum (ir,guicangume eorsm decefferit [ine liberisyalter fit he-
resvel alternm [ubftitao, fic direCta reciproca, non fideicommilla~
tia, Guifl. Bened.in track.vecipr. num, 1. Cuiautem pofﬁt fierir
proca, iamapg aruitex his que notauimusin explicatione quz-
{Honis,quzconcineantur flubftitutiones fubhac reciproca:& huc
etiam transferri oporter,que in fingulis vulgnris,pt‘pii‘.:us,\:: ex-
emplaris fubftitutionis tractatione di@a funt, quave de effedti-
bus earam, & rationibus.

DeFideicommiffaria Subftitutione.
Cap. 248,

I

¥

FideicomsmsifJorsem origo.
Fedeicomnsifisms smsproprie quomodo di catar fubfiratio.
Fideicomm Jism quid diatstr, €9 de pratore fideicommilforsms.
Fideicommisjjaria fibjbitutio guid s qisotuplexs s de quibies rebus
frat.num.5.6.69 11.
Fideicommi[Ji grasamen imponi m:,rporcﬁf
Fideicommp{Jum vislgare alssd ; alswed prpi
3 diftinéiio,
9 Papillare fidgicommilfumquids € ot ex/piret.
10 Legitimaan granari poffic fideicommiJo, & perfovafilsi vel eins
heredss A [putatsrnoso intellefis.
11 Fideicommsstere guis poffit.deforma fid eicommiittends, €4 guan-
do fendum vemar inveftisutionens fidescommilfi. nume.13.69
[eq:17-
wdescommiffiens €3 pure,[iab die,C3 [ih conditione fieri potzst: €5
quomeda reling
15 Familta refbitutio

16 Elet sdis prava ;h;;,'::)f.;,

1
i
3
3
4

dtrarelictum.
are,Cd eorwm vires

ea™~1

g F

COTIM:

condjtia s aransferre
tuio.

20 Fideicornmi(fi clanfisla, fifine liberis moria fay &5
taoita.

21 Clanfula,

22 Filitgn
decej]

23 Fulis tantsm leg
deicommi[Jarsnm per clanfilam 5 fi fine liver:
1627,

24 Lrg.-rf wiatiLs per referiptun: Ir;rin;-igi: nou proprie legitiniti nec
esufdem izris ac legitinaues natvralis.

Talistamen guando fuccedat proximis patri.nu.18.

iy E/!:da’,")flzd.'- 83 legitimatiinyis eiufdem , &8 minoris aliquandole-
etimeats.

36 Monafberis ingre fies non tallit fideicommi(Juns,, fi fine liberss e
[0 corpare nais moriatur nec loco filiornms ef I

fine liberés,an perpet

ed unt fideicomm

De A&ionibus.. De Fideicommiffariafubftitatione.

29 Fulis funtin conditione clanfile
tione,€3 vocatiad fideicommifuns €3 |

30 L. generaliter; C. de inftitnt. veffitut, |
teo.

31 Filiiinclanfula ffine liberis ,quandotacirecenfint
tateteftantis vocats ad | [i

33 Fideicommiffiminiunilum
dentibues, non habet clas el
[ibintelligitsrin defce

314 Toluntas veffatoris pr 4

35 Filiorum mafenlorum adiettioin fidetcamsnaiffos i s lberisyan
vocet ad fideiconsms

36 Fudeicommaifjarins patervogatusde reftituendofiliis, an vnnm e
ligere pof #q. ;

35 InfFusseri ant fibjfbisseri plieres greosmodlo , €5 i ek
cedant aptima diffinctionts copulatine G dsfiu
narumC3 aliorum. &3 féq.

38 Difunétindvelalternaiina diftio polita intersperfonis, grando
refoluarsr velnon i consuniiinan. )

39’ Subffitutrsyer fideicommifium liberis , an oporteas ex
mortem omninm liberoruns: an verofalign
admittatzr remiffine.

4o Fnffitutiplures per diltionem com,gsomod

&1 Frdéicommiffiin non indutitur per verba co
wd fimpliciter, néc tago.

42 Clanfisle fideicommiffariz faciant |

mente confPer,C8 perfone fintidone
teftamento nilloguando >

S Fperelt f nuac, vede poftrema
deicommiffo, logus Notnm
quomodo panlatim ex fide particulari, fideico
tatem venerint fub Augulto,; id enimin fuisinfticac

L. explica-

% volen-

turin vliomavelantarisg.

(520

fHises , €5 perfo=
» & perf

notius eft, fidei I g
fiue dici fubftitutionem, Ltatores;40.8.beves de admisur.quiaver=
ba poriusiure directo explicaridebent, c.1 deteftaminé. plo.inl,
werbis cinilibus,de vrlga, Quofit, veinterpretes dicant ,verba fta<
tucorum, qua de fubiti iione loquuntor, nencomprehendere
fideicommiffam. Quia fideicommiflarius proprie non dicatur
inftivacas vel heres, L Lzcius,infine, de leg.3.Lpofiuiante,ad Trebel,
P.nec fideicommiflum hereditas, & f Tstus, de lega. 3. cum fidei-
commiflarins nsateftacore, fed per manus fiduciarii heredis gra-
wati accipiat hereditatem, Acogs, ¢ Lgwiapoterat sad Trebell, 2L
tem, quod hoc fideicommilum & fine pracedenteinfticurione
relinquatar aliquande
ficinntur, 63 lguod pers
teftalbereditatem, C.d
mé lamrovocabulo,

7 antem,de

b cond.f

q lcic;?_mmiﬁ ".z‘aj dicitgr, id omne quod ex Adealicuius
pender,quali commifium fidei:ynde fiduciarivs heresis; cuius fi-
de hereditas reftitnenda relicta eft perfonz a teftatore expreflz,
I pofiulante, 6.9, fin.ad Trebell, Evexfolafideinttitnri olim pen.
ac hze reftitutio, pofteaadhibita eft coactio, cum p: fal-
1bitus

wa

aeg

lerent datam fidem inftivuti, 4. §. 1.de fideic. hered. Imo
prator, qui de fidsicommiffisexfequendis cognolcerer./.2.§ pri-

wr. P
ibftitario eft ea, per quam q
oblique; fenmedi

wass deinde dinns,deo

1am teftavor

cl.quoties, de
ad L Falci. in qua

donat. que

¥ aberl [
§.dos , vbiBarto.ad . Falcid.

nibus. Cum dinerfam videbimus obf
mus,dequa folumagimus. Hee duplex, vel vniue ¢
cularis, § Vniuerfalis T eft, quando ex ea reftiruendaeti |
tas, vtlparsill:usin quota, fit.de fide coms, beved. apud Iuffin. Nam :

Cceec . 3
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