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862 Syntagmatis Jurisvniverfi, Lib. XL I1. Cap.28.8 29.

38 @ Act(iplures perfonz;inter quasaffe@ionis ordo cadit, vo-

32

40 inigft.rap.icri.tef

41

cancar peralternatinam: pura: inffiruo Tstiums, vel ¢ius filios, ranc
videntur vocatinon imal vel femel, fed ordine fucceffiuo. Pri-
mo Titius,deinceps eius filii per fideicommiffam & inhoccon-
jant omnesinterpretes. Deci.confil. o mums. 4.Obleruareta-
1oportet.]pen.C.de verb.fig.que per difiunctiuam vocatos,
zqualancevocatosait,& refoluiin coniunctam : nifi dicas zqua
Tancefuccedere,ilicetordine vel imul, ialiud non prohibeat.
Quareli quis fabtitnat filios vel nepores Titii, difiun&anonre-
foluicur in coniun&am, propter ordinatam affeionem, vnde
means teftacoris eliciturineque quamdinaliquis ex filiis fupererit,
vllus ex nepotibusadmitcetur, Parificonfi.21num. 1. vol.3. & dil-
pofido factade perfonis, qua mutuofibi accedere polfuat ab
inteftato, indubio intelligitur eomodo & ordine, quo de iure
communivel municipaliad facceionem ab inteftato vocarea-
tuc, Socim.conf1 0 4.mu. 26,51 ve fiomnes de familianomine col~
le&iuo vocati fant.ve, SubfFituo onsncs de frmilia mea , cenfentur
vocati gradarim etiam pl-.ucs.[cd ineodé grcdufpximiores>"ﬁ.c‘.
deverb fig.glin Loumita,§.dn fideicomiffo, in verb. nomnats [snt,de
2. Suct.conf43.0.8.65 con[.86.1.8.1b.3. Crrt.iam.conf22.n.02.
confz.n. 4 1.0ib.1.65 conf38 m.1.Jib.2.con[ Vodelequitar,ve
s, quiin eodé gradu funt, mqualiterab inteftatolnceedit
Giut,§.1.de here.absnteftveniinanth. ue remotioris gra-
vere neg, fratres,eo. & filios quog; vocate dfidelcomfsa
aalicer: neq; in eleGione patris effe.alter exilliseligere.Quia
pataffe@io prafmitur reRatoris,nifi contrarium appareanino-
mues,acergavoum exfiliis: omnes enim in eodem gradu.

g Porrot filubear profequi vitca, num, filiberis Liberi velalii
fublticuri fiat,oporceat exfpedareiftos,qui fabtituri funtliberis,
mertem omnium liberorum: anvero vao moriente, fabRitatas
velfabfticatiper fideicommiffum adillias partem admictantar,
vide quzcradtanurinl.cam quidam duobus,l10.8 1bigldeim-
pub.C.Bartin L heredes meis§.camitaad Trebellia. P. 1. pen. de
am.P. & Ceterum,Tquando plares perfonz,
inter quas cadir ordoaffackionis,vocantur per dickionem, eane,
infRitieo T izisens coens Muwio esus filinhoccaf, Titdas & Mguias
ncur fimal & (emelnon ordine fucce(fino. Zafin [ Gallus,
. 3 0.4 556,69 pafFh. P. Sivero plures vocaatur
a5 cum alils, {ab daplici denominatione pata,
¢s Msuii, nepores plures provaa peefona
1n¢ hersditacem cum Titioin patres ®qnales,
itione. Soc.sun.conf o4 mum.2 5 dib.1. Del. Clar.
mentom g.80.nmm.7 facit Lfiquis Tio rrefp.
ceref- Vide ramen latius hanc queltionem tractatam,
1text &cgl & ibidemperinterpr.C.de impub.

d T hze hactenus de claufula, Si fine liberss,didafinr,gnam

s nali morris fidelcommiflo diximus.Pergo,dico-
iionesapponipofle, vt in Lfideicommi[fa,11.5.c8m
smmiffumss §.ff cuiyde leg. 3. [ecandum voluntacem

Jliacungue verba,dammodo fint difpoficiua. 2.
namque confilil,veladulatorianoni
Quia mens fideicomm -tendi teftatoris non
valicapite3 2.de vfs & viufruleg P.Lowmpater, 7
X ¢ leg.. | parer filiwm 35.8 pen.de leg.3. Necverba (T
citer enangiatiua probant mentem,¢.ff Papa,cap.1o & ibitnte
priuskin 6. nifi quod fafkam eltab enantiante referantidqne fise
prziudicioalrering, & tantum vt probent contra re fereotem &
confitentem. Lex bac [Criptura, 1 6.de donatio. in P. Negque ve
iactantize deinfticae ndoaliqnem heredem,enm heredem faciir,
Leinsbond, 3 v.deteffam P. N iocad xerir, rgatr»"}err:irm
Eucia. Ldium Traianus,25.dém !f.C.dereft. Vi ueque
ubligatio nafciturexhis,quz pr ymoittuacar ioco,vel ennnciatine
demonfrationiscaulla, Lobligasionsms fubffantia, 5. de all. € obli.
P. aut f confilii cauMaalicui masdata funt. /. 2.§ fn.mans. P. Ex-
emper,vt monui,voluntare teftatoris .j:‘:*arm,q'!n& pet
ntitina induc: im,fiadg tam dirigi-
xempla paliminince accurrunt, vt il onwns ex famiita §.
i prin.dsleg. 2 dpater filium §.rendeleg. 3. Arque

m

s
q5c

iiel, b

miffiens it Neratius,/.€5 eo modo,121.¢0d.69 eo moda réliili,
exigo,defidero vt des, fideicormmsi(fiem valet. Sed & 1in volo héredsta-
tems mzam Tiris effe. Scio bereduatern meams te reflitsitstriim Tatro.

42 qPorro T fideicommifla quocunquefermone relinqui poffunt,

Latino,Punico, Grzcosvelalio, Lfideicommi[fa, 11.de lege.3.abIn-

teftato, & ex teftamentoin epiftela, 11§ hoc antem Senatufeonfis
tums, ad Treb.Leam quans;1.5 in epyb.c3 Lex teffamento,C.de fidese
coms.§ preterea de fideicom. heredsr. & inteftamento pullo, pura ex
defectulolénitatis: dommodo eiappofita fit claufula: Ss non g,
let inve teffamentiyvaleat inre codicillorums. Guil, Benedsil in vy,
abfg, lsberisyin fdsicommiflaria;nn.7. § Form ulz T fideicommif,
forum predicte & fimiles,itademum hdeicommiflum pq
fide formata feu cerca voluntare appasear difponentis, iy
famentis,fine in codicillis,vel ine feriptura,im 1.6 fine/ Ya
§.ad Senar.Trebell C.aliter prohara: & lepit ma perione ﬁ.-‘.t:
feuidonez,quibus reftitatio facienda eft. Deilbs rgicur pancage
dereliquis,quz ad fideicommiffa pertinent, dicenda funt,

Deiis, quibusfideicommiffum relinqui poteft:& de
reliquis, quz ad hanc {ubfticutionem fi-
deicommiffariam pertinent.

Car. 29

1 Fideicommiffum olimrelinguebatur factionss paffine teftamenti
incapactbus.& cap acibiss : quo aniem [recceffu caperit appro-
bari.nw.2.89 3.

4 Fiders pro fideicommiffa sncapaci relinguends accommedars
non st licstwnts,

s Bz - [brrits quomedo non liceat fideicommsi/fiers relinguera, i«
tems C5 alus.

6 Fudeicomnsiffumindignarelictunms quando fifeo applicetnr.

7 Fideicommu/faria [ubftizntionis fines €9 effeltus aligui.

8  Fideicommi[fum purans,non conditionale (ranfmittitnr.

9 Frduciarins heres etiam incapax guando cogstur adire , €5 quas
16,63 quibus allionib. nw.10.69 11,

12 Fideicommiffireftustio re & verbes fit,65 quomodo,

13 Sub/tit 13 fideicommiffaria tus grmnda tranfeat % beredim

[oehiFizsetispo anie veftitutam hereditatem mortno.

14 Edeicommiffirefbientio qus fimulcontineat reflituenda,

15 Fiduciaris non cavet reftituendo fideicomsmifurio fed comtrafia

deicomm(Jarivs fiduciariode enillionerernma

16 Pralegatagnands veniantinvefhirationem fideicommifi.

17 Condtions: émplendz fidescommiffi can/fa g:«&da refbitui debeat
ab inftataro fideicommsfario.

18 Sepulcré ins remanes penes inflitutnns veflituentem fideicome
ratffunt.

19 Erallusperceptibereditati a grasato guwando ion reffitanntur
cum fideicommo. 65 10.

21 Reffetntio fideicommiffi, quanda ante diem fisrs vel non fieré
pofiit.

2t Donatio falla vxorinewvenit in reffitationem fideicommili o
fninntiia mario.

23 Reffitutionires [wbiclla quan dorelle afiduciarioalisnentny, 8
AN reRocarsa ﬁdﬂcsmmiﬁﬁrmpaﬂﬁm: .‘:ff,’m;i‘de 1) ﬂgli‘!FﬂF
72,65 quas altiones habratsu.2z.4.65 25.

26 Inreffaarionem fideicommslfinon venisnt quedam alia vemifs
[fue anzotnta,

) Ecfonz, T quibusolim fideicommilfaria refticuenda erat he- ¢
reditas vellegatum, fationem non habebaat, ve plerumgue
amillis cum non paflent hereditatem vel legataa-
linguere,reftitui fideicsmitrebant illorurs, qui ex tefla-
yere poterant. §. 1.ds fdeicom.bered. Et ita primis tem-
Jfirmia erant fideicommifla,quia nemoinuitustenebis
re, vepote quod fides et dataaductfusea, quz a lege
on dubiszm, C. de legib. . pactaque contra,C.de
Gentium,§ prator ast,cod .. guissngulinis,§ finde leg.
r.cam qiid enim direcke prohibirum eit,non debet perobliqui
infraudem legis permitt!, howm gaid,de Feg aur.capue,de procar.
¢.confbatistres,de conce prab.l.4.8.6 antern ad Senat.Mac.P.luppo-
fidione pecfonaram,colis.de donat.int vir.C5 vaord hacrations.
sontattws,cod.titin P fiout nonfuo,46 dyff. Quo cafu & plures
habebant petfidiz excofationem in male promiffis fidem relcin-
dendam. c.in malis,conufguisg, 2 2.quaff.4.cum fimil. @ Fuernnt
T & aliquando poftea relicta fideicommiffa capacibus fub ea-#
dem fideaccipiéntium,certisde cauflisindiredto,fides tamenacs
commodara honeftis & bonis voluntatibus nonimplebatar, ¥
plerumgqueab heredibus,cum de modo hoc difponendi nondi
flatutum foiffer. Ideo clamitafaéum & indirecto, videbatur ad
quandamlegistranfgreffionem peninerr,vtprgn‘é&a,quzrc]iu-
quebantur incapacibus.arg./ fiderit.nu; 1 P.lnon intelligiteer; 3 1%
pries
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di eraca-
o €L¥O Conflae-

ollar. § Qu
3 falibys prim data c“u‘ﬁ!tab Aunguftocogr
Aaranempe vt viderent, ficontraleges refticu 110iUn-
¢ fuiflet,vt reticimprobaretar:(in contra, implereretur. A con-
falibnsad erdinariam furifdi&ionem pratoris, §.1.4z fideic hered.
028, post deinde disies de orig iur P2 Cogui potic.in pign.
w17k perlegens,de lega. 8.1 cai de cond. & demonfir.
Plasiflgurad li.proclam.pofi&1n pmuir}c;és pre my l. conts
whigm j.dereb.ored. Citem,hacde re tranfinitnotio. Leges dein-
de latz funt,quz omnibus magiftcatibus formamiudicandi dei-
ftisimpofuerant: vt etiam nunc implorato officio fudicis extra
Alnem incerpellace poffint, L pecumie, 178.in fine.de verb. fignif.
lafores,& cogi, L.oogs, &5 Lawiapoterat,ad Senat. Treb.P. tan-
qaam creditores Lon frandem,27.qu1 €3 4 guib ,m.m:{.,":i:__w:anﬂ-ar:r.
4 glnf'crzu;n tramen eftlegibus,ueias a!.:a:iq._u:n& optimeton-
ititatum Jzderetur,neincapaces fadtionisteftamend, qui & pre-
{entibus legibus tales fant, pero infli sffing, neillis
tiare.Quapr

ehacfide

nuncpdli
1.de heredib i proxon ferds
t Marrianus,
VstEMIL

s.qusdrelinguatur, guodipfé
opier gualicarem relicti,vel
habers senpotuit y alsus tas
comp Arari tantam ¢-
gricqualitatem einsculrelin-
tmatio deberar. [ fideicomimiffas 1 £,

i
wlisir g
Wi hoc habsrs parsst
[Fimationem accivier.
it,non enim eriamaliters
w0, de liga. 3.
[on Tliceranremrelinguere diredto,nec confequentérpet
ilam hliis ex damnato coitu nacls,adul i, ince=
cfariis, §.7.guih.monat effic./i. inanth.anth.ex complexsn,
acefb s, C.anth Jices patri denas.bic.per venerabilems, in fi.gui
wt legit Apuitiis, /. bumanitatis,8 cum anth. [¢q. denas libs.cxce-
pusalimentis,idque de zquitate cananica & eleemef; :Jfa,
nonaliter, c.owm baberet in fin.de o gui duxeinmatvi. guamprins
Fuff.;rrads;.‘::ri’xmEj-a;’u' ghofl'idem it riseltde z\‘?is,qui!:us?ura
prohibentaliquid relinqni, g orum aliques enumerar glo.in §.
ath,deleg.apud lnftin. & gl 1inl.1 deince Aifin P, Ecin fum-
ma emnibus non expr bizisl

Giarsd
nrrandemtac
cuis, i 3 dnep

deanoin L edicto,deiuce
1
quife defer.lib.to. C. Vi excufatur peena

qui palam rogatur, L3 deiure fife. P. vel G (ecuus, L f tacitinz, ad le-
vt indign. P

gem Falgid, velfilius eft, Linfrandens§.0.
quirsgaturreftitucreindigno.
- ¥ Cererum T fideicommiffariz fibficationi
! & effeus (i I i .
eliedus funcpluzes, fingulares c
tes{criprusintefaméo nulloexde
teftes non funcadh

rebate fines
. 1. Vehe-
muitatis, putaquia
s, vt filius elt pretecitus,

aufula appo-
tnre sodicrllarsm, here-
desabinteftaro vénientes tenea i hereditatem in-
ftituto, ranquam abiareftato p icommiflum vecate. Quz
decifio eftaurea & notab. Guill Benediék. énc, Raynnt. adverb.f§
abfgue liberss 7.£918. quod & prorogatad
yrefla, Aramen fubintel-

nen-
ticutum, excons

nex minus (olemnivoluntate nonde-
{12, nifi per heredem finc agaica: [ verinds; €.

toteltatoris,ex m
laetuding patrie:

penturfideicommi

. Quibusfideicom relinqui poteft, &e.

de fideizoms. & AliusTeffect
milfum, vediGum eft ffep. proxirs
deboc Guillel. Bened.in ver.
66.67.68.69.70,nanco
fideicommiffis heres co
rem fideicommilfam fubftituro,Leags. 15,65,
vfg,ad 17.ad Trebell.P.§ 1.4z :
licatis fideicommiffi, vel puti, v
pereat fideicommillany:live heres firc
fineincapax faftus fiericex propriac
citatemramenineo exfiften

iram tedh mi
eI 0475

10 eius fadto heredita
cara fuerit. Nam fifcas tantum p fideicomm
ex Trebel
3.8 fin.ad Treb. eoinrequo gravarus incapax fackis ret
& 1ead diem reltitationis. 7, Statins Florss, §. Corne-
{picimus in hac re
uth,quam grauaci: hifi
omai tempore inftitutionis,vc e pro non |
gloinleamguam, Cde fideic. Quo cal pericfibitic
nientesab inteftato, aut fifcus tenencurreftiviere fd
fom. Lfin meiallm,deiis guib.ut indign, Exceptis
in qaibasfit reftitutio, 1.fi incapax fit proprer delictnm a grava-
tocircateltamentum commillam, i filfus,§.f.ad leg. Corm. de il
1 finds bis gua pronon (Gript. babe.aut fi 2, heredis inftirutio nest
valeaz ob errorem teftaroris, Leam guam, C. de fideic. facitlfin. dé
bered.inffit.P.aur 3.6 fideicommiflum efler ad pias cauflas reli-
awm.Lpaser filinm, §. Jalianus s de lega.3. videndres de iftss cafibus
Guill Bensd.prad,
immifcere hereditari, fi granatus fit: quia per benefi
dicomparaturextraneo.nam nec emancivatss, de |
peusautem cogituradire,etiam f repudialler here
ﬂf.f‘:‘m_r 1men,§ufi patersad T reb, Pone fideicommiffum perearvo-

ritione po
incapax f
a habeatur.

abftingn-
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gC
canfla: t ¢, nec perconfequés
reftiruere, S ranc officio iudicts cogitur.d.lguiapateratéo.§.quia
antens,de fideic bered, Auradiuit {pante quidem, fae
itituere: Sz tunca&tione direGavel veiliextefftament:

Jineferiptaras .ad Treb.C. Quadfi heresiuffusadire,
intea illod cempus,quoinfiaseft, decedac fineadit! i
retfideicommiffas n,fi habeac fub fitutum valgarem,ille reftis
tuere cogernt, L. noninffam,3.cod. fin minus,heces elus cnjuloun<
que generis iz, (ue cekamentarins, fue abintefato, Lpo/t confan-
greineot.infin.d legitoered.C.

aurre,aut verbis. Reipfa, fipaffuselt g
ditarias, antvarasaut aliquas poffideri a fabftitn
ate,vt isvelicrefticy fofelpere. Verbls, (i verb:

pernuatium,vel perep I

linsrefticeeri 1 habuerit ¢

Vo in é.:’fﬂ ; .:,}'.':"fq_rf;;far_;f:,“ §.1

63.ad Sen ratis petfonis,que fole vel cum
re,ve ent.i.L.§.fast guafiinm.C5d Lreftitnts)

§ff.ea. Bt Hzcaccurate ¢ fcripro fernanda fine
ditasaditanon fit per heredé,Scisancequdinterpellare
tione, & paftrempus deliberandi mortaus fuerit,exftioguira
deicomiffam param, Lilleaguo, § fds teffamenio, ad Tre
debetarab eius herede, nifi poft mortem elus effetlo ar
miffionisin heredes,vt i gravatus ficde fuis,Liza tamen § f pazer.
ea.P.lwni,deiss gisi ante ap.tab. C. velintra tempora deliberandl
teanfmittat iusadeundislowme antiguior de iure delib. ( vel adfine
cafsalii, inquibus hereditas non adita reanfmicritur, vel granas
tus minor2y.annis decederer,quo cafu ecidifte ad heredes trani=
mitterecins reftirarionis non poftularzin fanorem fideicsmifs
fariorum MbRicutorum, Panorms.de acq herd. favitin arg dowms
inplures meflem ocar.P.probat Lawod i miner 25 1 fF nainoris allaws)
deadmi.tet.P. aut (i poftinterpellationem adeundi mortuus eft
vt dickd eft. In Galliatamen,quia ommifli reftitutio patius’
dicitur fuccellis qudlolutio, Luon enim folutso, 18. ad Senat. Treb.
& cum fuccefliones non exigant iilam necellario realena & for-
malemaditioné, (ed mortuotefta ato ftacim ex con-
fuetudine in'polleflione cenfea terillam donfues
tudivem,qua le wort (4 vede fuis ivra’
refpr;ndcm #0 fiets &5 poft ine.cx gusb,
¢au-piaio.do.Fab.inti.deiniter.ap. i) faifit levifs

loz.amim.75.76.77, 6 Cogicar T etiam & faus fe 18




364 Syntagmatis urisvniuerfi, Lib. X LT1. Cap 0.

13 Sict dicimusobdefefum cefkirationisinterpellatz tamen
velexee quod heres i[,i'c pola tadire, velaliter pon adiuit heres
ditatem, non ideo extpirare inbftitutionem, fi amen dies cefle-
ric& venevit pendente vira gravati & fubficuti, fed perindeeftac
@i fuffee ceftivutlo fada. Etiraiudicariin curiafuprema Tholofa-

llelmus Bened.&.ad ¢. Raynutius ad ver.fi ablque li-

fideicommillavia (ubRicationenuw.8 .69 idem Guill.

d.eo.in fibftst.com.numn.65.05 ad verba,mortuoitag teffatore,

1.72.89 feg.vbsexplc.illnd axioma le woort faifie e vif, facst

! fadla .6 3.0d Treb. P Idquelecundum zquicatem cananicam,qua

id.pfum receprum eft, per c.in prafentia, guodadid péderat Bal-

dus,de probat.apud Gregor. Sicque confuerudo facere poteft;ve
fineadl uo extrinfecatsansferacar polfeflio realis,vrinl. ra-
proces indllis ve:b:;.i'n’m:ﬂim.fpaj i9,69¢. C.deepilco. &

g Ex T hisexplicaris & diltinékis planum fiet facilius, quid

iatin reftlrutionem fideicommiffi. Nam palam eft ex pradi-

ora hereditaria reflitnenda,item omnesafiones here-
faas & paflivas transferri in fideicommiflarium, fine
lo ipfinsgrauati, ex previfione Trebelliani Senatnfcen-
H ne Annea Seneca, & Trebellio Maximo
reffstsin, de fid 4,33 confules fuerant,

prof
prione vinatnr vedeilli;in gra-
gantcantia debito-
ucd fideicommillariis

resde enittione pradiorum

crnm fideicommiilario, cumre-

ditatem: guiniaso in contrarium caueri heredi opor-
eui¢tam efler eorum,que abipflo herede veniflent,fei-
vait Neratis. Lde exiltione,$9.ad TrebellP.

: tui: T & heres gravatus pr:zlsga:a, fi poft prelegataro-
gauit defundus heredem perdenem fuam abfolure reftituere
nonaster,fi reganitanm portionem hereditariamreftirue.
YC,3 §.qreidam lebigrisfin fideicommiffariam;69.§ fi.eoant fi poft-
quam roganicdereftituenda purdone,eidem pralegauit, LTstidy
ad leg. Faze.P. vel pralegaraalieaard prohibuit,eriam fiadie@afic
claviula, vt guicgusd ad hevede huc peraenerit reflitnatior. ). Laciss
Totins, 78§ pluribus,ad SenaTreb.P.Quamuisiftaclaufola fuina-
tuta ;x.‘gar,niii de voluutate contraria appareat, eeftirutionem
quuq; praelegatorum.in Lowm virum,16.C.defidescommf.

L7 & Nont reftititur quoque quod heredi dandumet, ve im-
pleatiplee ionem reftitutionis, nec ei auferendum, fi coa-
ctusre rario ?zl'r:t‘u'-:z;‘i 74 g heredi dare,

44 S.cmm hereditas,da cond. € demion. contia (i capiara fideicom-

18 myilario valuerfali, Lis gus. de cond infti. P. @ Refticuta T quoque

Litate dura fepalcrorumapnd heredem manent, /L guis per-

Trebeil.P. 8¢ ius patronatus ecclefiz. vt ait idem Be-

i liberes s in o Bdiofa,nurttd.

m frudkus hereditars a fiduciarlo herede

1, velcete

2

i confilio 331.
¢tus; feprem
are reminifct oportet diftinétionis modi fi-
 diem, 8 fub conditione, vt faperiori ca-
I ndemus breniter, qued fruétus
quidemante heredirater m apure gragato percepti fidei-
commitlatio.fea fubfticuro re tivuendifemper erunt,/ sz tamen,
erissmiad Trebell P. & guedconque heredirati jacenti accele
fir,vel pec vluras, vel ferni heveditariiinduttsia. leg. deduita, eod.
Contra, i poftaditam percepti fint,vel viurz aduenerint,vel fer-
uus hereditarivs herediterem aliam quafieric: quia hecapud he-
redemadeantem remarent, Lin ,’:'r!nzomm'-ﬂfdr.'am,ipqﬁ’m!anre,g'.
4. 1§ fifernuns.lus 2, €5 L fuctn.§ fi beves,eod Erque
ante aditio de nomine veniunt,
poltea percipiuntur, cumadita hereditas non amp'lius
tas, fed heredis banisannamererar, heredi quarantur
litati,d.len his ceftituendis né
res.eod, Nifi teftator dicatvelle he-
tanc erenimcellat przfumtio,
s(fariam. Fru-
it, quicquid fert
170 4. delingna
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pitecouclea

fane s fin.€5

& frudtus quo
&Eusvoco, q

matr.PLin pecudum,de vfur.D.§.in pecudwm , derer. dinifl wipp,
des, depetitso.hered. Lpradsorum,cs Lufara,de T.’j;‘{frﬁ_,’.,;;j-’rkﬂn &
vfifr.lega.P. X

§ Hic T tamen quis mirari poterlt,cut heres qui tenetur pure
reftiuere, non teaeatur ad fructus polt aditionem perceptos,
cumvideatur ceffifle & venifle dies reftitutionis poft aditionem;
& reltirutionisnomen omnem cauffam & frutus percepros 5.
tineat, quos habiturus fuiffec fubfitncus, i favim facka fuiffer re.
fticutiodreftitnere antem 33.69 Lreftituere videtur,75.65 1 de ger,
fignP.lpraterea.de rermm vindi. P Lewm fundus, deveb.credi g i
cert.pera. Pl Iulianws, § fim.ad exhib. melises in Lin condewmations,
13 4.§.1.deveg.sur.P.Ceternm,ratio potelt effe ex eo,quad fubfli.
tucus inmora elt petendi, & quod heres non fit poffeflor malzf.
del. Siquidem,quidonare aliquid tenetur fine incerto die, non
efficitur morolus finelnterpellatione, /S ex legats ean(fa, de verp,
oblig. P.l.quote. ficert. peta. & ideoa petitionis tempore tantum
debet frutus, &id quedintereft, d.L reffituere, 35. & Lvinum, f
cert.peta.P.lmora,devfur.vide expreflam &5 ibi gledin L1.3.65 4.4s
vfur.C.08defru.lega.fen fideic.81n moratamen et quinen petit,
&ideo meracftillinaciva: quia mora cuiliber comirteati eam,
nocere deber. i condemnatione,13 4.5, vnicnigue, devegn.inrl
mora,de verb,oblig.P.Ex cum in colendis fundis & colligédis fru.
&ibus fiduciarius heresoperam confum{erit, non eftaquum, ve
Marcellus (cribir, in Lpoffulante, §. fn. adTrebell. P.cum reddere
frudtus, & alterius procuratorem conftitui. Vr contra liquido
conftar,ab herede comiflain reftitnendo mora, fructus in refli-
tutioné venire.d.l fidescomsmifariam,Lita tamen.§ .1.leg.poffulante,
§.fin.£5 Ldedncta,ad Treb. P. Sl autem de fideicommitioin diem,
velfub conditionem reftituendo qugramus,eadem penevtemur
diftintione fru&uum, acin puro. Nam fi fruétus anre aditam
hereditatem perceptianttemporeiacétis hereditatis,fintip s
hereditatis: & ideo reftituendi. Qui vero percepti funt medio
rempore ante diem refticutionis faciendz, vel ante euentumco-
ditionis, heredis funt & [ncce(Moris eius,non fubRituci. /& Pawlis,
devfif.l.ex affe;ad Trebell. P. Exidem de vluris eo tempore perces
pis, quadde fruékibus dicendum eft, Ldeduds §. guspoit.od. er-
iam fiteftator dixerit, Ouicguid =x heredimre, bonifve meis ade
perucnerit,crm morieris reftitsas, nam nec fructus une veniont,
Lguod bis werbis de lega.3. Sicutinee in clanfula, gxanta pecunia
ex herediiate ad heredem pernewsffee. Lferibir.ad Trebell.necinili,
guicqnid ad te s beredsiate bonifve meis peraanerst, sd omme poft
wiortens tnamtalireflituas | beredesmsi eod, necinilla guicguidex
7 Fitoras, 8. . dednéin, §. quodex
amimentem tﬂﬁ:\mrls,quz
efficitvr &fr 11 debeastpercepti,fide eaméteapeit's
in voluntate precedentibus & fequentib edturis liqueat,
wtinl.Balyte, ced.l 2.§. nonnungrans,devfir LPdcnm :jff!.!:d §.20.
lier,dedore prete.

g Colligitur T&mensreftarorls ex difin@&ionecerriffimaPle- 11
1: num dies reftirutionis adiiciattic & eius delatio, in favoreny
is: & tuncnen teneatut reftiruere fructus medio tempere
petceptos. An vero in fauorem legatarii feu fideicomiflarii ub-
thiratd,veluri i intempus pubertatis eiquiimpubes fic fideicom.
miffam rel:Gum fir: & tuncetlam fructus antecedentis tempotis
re(ticanntar. L ia,§. Pegafiu,de leg.2. facit I 2.§. cum Polidius, de
ofisr. Quo cafa notandum eft obiter,in fauorem fideicommill
riiin diem fufpenia reftitutione, non pofle reftitai ei ante diem
tute hereditatem 'a]loqui:}ﬁ anrediem reftirueric heres, nollo
medeliberaruseft.

¢ Contra, T [i in fau :
Scasclin llibers rné,de annats leg P quia fi velic, pote
tempust 1ere.d,pos ;:;'G?’A‘IPL-‘L(.‘.r.frfl‘tff.NsD\":lll[iilIE‘ﬂi[U?i‘J'
nem queqae donatig,quam in vXorem granataminter vinos ¥
tulir, ¢ i od heres habituras effer, f alins fui
a bovadefund computarideb t
dit Paulus: quamuis nominatim vxoris fidei mariius comumities
re polfic,vt eam reftituat. sz Ifequeens guaftio,yo deleg.r.

& Restantemalienatz <b herede renocantar afubftitato,quiz 3
fubiedts ceftirutioni alienari nequeunt./ in.§./6d guia nofframi-
seft.com.deleg C. fifine aeceflicate cogente hereditatis alienatio
fiatfpos {inlicredis,non herediratis cauffam. Et mihiplacet
featentia Azonis,m d.Lfi§.2d guiaalienationiz reuocationem el
fein arbitrio fubfticati,ve (i velit renocer, vel permiztat imputatt
alienatum in quartam Trebellianicam granato luxta inra an-
tiqua.
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.iqua,i; §.res qud,ﬂéﬁnd!:a Gon.Treb. P.Ne r!(,m_r n:ai‘:? delinquen-
diheredibus.Et propterea quodinalienis bonisnulla debecnon
dominisconced rahendi ex arbitrio faculras, L nemo exterss,
de Ind. C.air de reb.alien.non alien L fin §.fin. C.depalt. Camnemo
rem fiam vendere cogatar,luec emere.de inr.delib. (. Ex hec ha-
bicatatione heredain. Nafiheresficde liberis,qui & du'as quat-
tas, Trebellianicam & legitimam detrahir, &is védideritex cor-
oribus hereditariis, recte vlgue adlegitimam poteric d:fcmh
venditio:quia legitimainiis corporibus i pf’a:ﬁ‘;n. daelt,Lfcimue,
§,"meamm,da inoff-teffam. C.Et hzceftratio,curin Authen.res
uzJC.cemm.dclegat.rc;mbie&x refticutioniin fanorem ﬁ[lo-
ram,vel pro dote filiarum,vel pro donativne propter nuptiasa-
lignari poﬂum,vidclicer, quando grauati funt filii, non alicer. Fa-
cit&Lmulier,22.§.cum proponeretur, ad fenatulconl Trebell.
P.In Trebellianiacaautem nonadmitteremidipfuminuito full-
fhituto,fzd puto cum Pomponio,in L beres, 70.§ fFheres antegua,
4dTrebel Palienata exhereditatefine caufla legeapprobara, re-
firura heredirate,cum his que perierunt dolo vel cull pa eiusre=
pctenda elfe,/malier,22 .§.fu_£ e_trz'm,md,Neclmpum i p_-.‘teit iub:
{Htaro,quod pendente conditione vel die Ie{ilflttlﬂllls,zl’iunarl
paffias res fir; & filueric:quiaantequam ceflerit & venerit dies, a-
gerenon putc:at.Et medio tempore alienatio tenet, qua refol-
uitaradueniente reftivurionistempore.d.L.fin.§ /in awtem (b con>
ditione,C.commun.de leg.non antea quia fieri poteft,vrante fidei-
commiffum exftingnatur, puta morte {rbiticaci lrrcs‘d::‘.cu,\:c']
aliomodo:&ita confirmerurexiure continuatosvel fuperueni-
entealienatio,Lrem alisnam,s1.de pign.q § [ vindicantem, q’:r
a4 ewith P.gNeque, T nifi facta fideicomr iffi ceRicutione,res ﬂ_dc; -
commitfi tranfeantin fideicommiffarii bona, /. fadta, 63, 4d Tre-
kel P.arque tuncveladueniente dievel conditione habetactio-
nes,&ininftirutum gravatum vel heredes eius; & indetentores
rerum,exteftamento, hypothecatiam, & reivindicationem, Lite
tamen,27.§ fiex Trebellsans.eod. 1.1, C.com. de fideicoms. L1. de fidei-
som hered petit. D d.csim [ponfiss,§.vdeprbl.act.Nideautem Guido.
Pap.indecif.¢or.traderem fideic ommillariom ‘vniuerﬁi_cm »pro
rebusalienatis polfeagere reivindicatione contra tertium pol-
{efforem,etiam non fada fibi reftitutione,re &veibo. Vide & Sa-
lycer.in 3. oppolin Lfin.§.inautem,com.delegar. C.8 Pan,Ca-
ftrenin eandem legem, & §.fed quia. Quod egointeliigo, fimo-
do dies venit 8 ceflic reftitutionis,non antca. Sicutirata non eft
allenatio faéta a fideicommilfario ante reftitationem,quamnuis
celtitatione f28ka confirmernr, ) filiam fFatribus, 56 ad Trebzllian.
* @Non T enndum tamen inficias pro folnendis debitis heredita-
iiis crediceribus vel legarariis, i non fiar alia ex quibus fasisfieri
polfit,éuxtz J‘mdg;kpma',§.nanfm:,acr,_ fabressr Pealie-
nationemab herede fadtamvalere; fi fiat, necrevo-
candam ex capitereftitutionis, neque im quarcam; hoc
éxaminaturinly§.res que,adTreb Ping ) Awib. contra rogatis in
ﬂn.C.eod.prnp!ermrs'gnrm,ﬁ.’.ﬁ!mw,z 2. §.etfiprafutam, ver. finvero
creditores,C.deinre delib vidz | Titiusrogates, 54. adTreb. P
bonanoudicancur,nifi deducto zrealieno,/jibfiy
deverb. fign.P.facitLfi.§.in compuntione dessr.delsh CSed & pla-
cuit proredemtione captinotumalienata
irarogaties,C.ad Trebell.§ nobis ergo, de raffs
quoetiamiudicatd ducbus fenatufcontn
degaléfium reéte puto,poffe bonareftitutior L
perheredem, proredemtione {uifacienda acarceribus,in qui-
bus detinererur ob mul&amin f¢ dictam ob culpam,nsn ab de-
lickum, refert Papdib.2c.areftir3.areff 6. Erineo caliqueque
alienari bona ecclefiz poffunta pra/atis,ca. facroram, 12.9. 1. Etin
cafus capriniratis,deminus poreft fubditis colleGtam fea fublidia
imponere,eAiex.in addir. Bart.ad Lplager de munelibao.
(- Putarem tamen imputari in quartam heredis pretinm acce-
prum,veliuftum rei valorem,ratamanernte venditione fivendi-
do fata fit five canfla necefTacia veiliratt heredicaris, d.43. 765 g,
#dTreb.P.¢5vb1 gl Ethaec hadtenus de his quae veniuntin reftitu-
26 tionem fideicommilfi didta fufficiant. § De | aliisnamque omifs
fis,leges apud Barto.ad]. Marcellus,§.quidam,ad Trebell.P.Era-
pud Guido.Pap.inq303.vbirefoluitur non venirein reftitatio-
nem,fuppletnentum legltima datum filiograuaro. Quid etiam
ftatuendum de banis damnati,& de bonis per pupillarem fubfti-
tutionem aduenientibus granato.

De exftin&ione ideicommiffi.
Cap. ;0.

De A&ionibus, De exttinéione fideicommifli.

t  Poluntas decedentivems &5 mens pracipaain fideicommilfi
SPremis isndicits.

2 Fideicomm:[JumexfHnguitar plurvibus mods

2 FEiliigranas de veftituenda bereditate, intell (g HIRY Erauats bahi-

tum, fi decedant fine liveris.

4 . Fideicommiffism non Agnitnm non franfmittitr betny
guaqmdeﬁnmte can:fa;:'we,ref:.f;z';‘rlmm a [rbfFsraro vel eisii
beredibus,minus folemui exfiftente voluntate,eod. &5 num 5.6,
&o.

o+ eriﬂfaﬁd’ticomm.ﬂfﬁ?nmm'a valeats,

8 Monafteriisngre(figuandy deficiar fidescommifium, €5 woni-

Srerium quanda loco libsrorsim fit:

Atio'[‘ pr::ci}ma cur ﬁiﬁ]‘cati}m‘lﬂ} ﬁ-‘,ﬂfnea;uur,cﬁ volun- 1
tas difponentis,cut fidesaccommodataeft,& quam pergertd
veliofringinefas vilum ek, §.r.de fidese. bhered L2, C.defidercoms. ad
quam optimusiadex fcmptr, tiquam naw ]
oculosintendir,Itaqueanimadusrtendon
eaducer,& num{ecnpdamyeluntatem pofii e
quibulque modis eavoluntas& fideicommifia deficiat §De
unt tancem plaribus modis, & exftingunntue: primom,, i
adeatuc hereditas,& is quitogatus eft reft
mostuuselt, Lile a guo.S.fide teffamento snillis ver.ne
decedensfideicomms(farsum decipiats gdTreb Poqnod
explica auslocum non habzre,vbi-eft locus rranfl
ﬁhc-.':stmcrp:l]a.[us fuillfetdeadeado,vel ide C
confuerudir
inwerba, i abfq, liberis 2. fidcicom
€2 Ex(pirat T hdeicomiz 1
piat,etiam finon didum fir, G
{amtamentereftatoris,
prawalifle,lgeneraliter,§ antems, dz tnjt
mies.§ fin antens,ad Treb.Cl.cun: acuis
decond &3 demonftr. P.Sedaddere p
ftringi 1z.modis,de quib,agic Guil.3
rana.7.viquead 23 Atgiin
de fideicom.non habere locam, 1.l defcen
dentes,2.liberirelinquanturnaturales antu
gitimi rantnm adoptiui, 4. fi pure granenrur fil
mortis conditio,g.i grauati fint reftituerein diem certam, 6, /i fi-
lius preeceritus figexcraneo infticuco, 7.0 filius com excraneo hé-
resinfticaacur, 8. 4 grauamen ellerdere parcicnlari, 9. g £
fuperellec mortis tempore tancum fobeles fucee fionis
putafi deportatus vel cordiger monachus £il
fenc filii exheredati dunta¥ar,iz.fialius guam
piacanfla elec fubfticuca Alio.Sicetiam monni
fulam /i fine bberis,deficere vno vel pluribus fufc
tpustemp ( 3
'I'lcb::!,g 3 t
incertam reli¢tum,fi
agniro fideicommilly
quitantum polt merrem reit
dit.€ purofideic probat Lons.
Lheredes mei §.cumita,ad Treb, Poissuben
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vran{mictitur, Ltortes,de acg.heved,
tutio,de acq.rer.doms g de alim . &5 g, P.
p:ﬁra cluﬁciat‘,uecimpimc:.n,m') debetur,vtc
prerquam reli¢tam et fideicommitlam, Le
Lilegatnm,4.de cond.inf.C.facst c.cum ceffant
titutusvel heres elns hereditatem recufer, §./64 4
fideicommi[[ hereditatib, €5 ad fenatafconfriinm Tr
finemo deteffamtut.’P. Nemo enimadire heredic
vatnine reliGtam,cogendus eft,Lnecemere de
inum obtinc[:ﬁp.u",t.wrem:llwm fic,lr.C.A
[o;C.detranfactionib.l Lucins Tiiiss,78.4d]
miflio ve oportet, necremere fiat,non aliter:
indicia,autin pactis prafentiaant inferipg
{tibus iurata;vel reiterata,que fufe videblsexamin
Bened.inrepet.ca.Raynutius,ad verba,fi abl
ftirntione fideicommiflaria,a num.cs.v
de forma & circamflantiis renuntiationis
maodovifis & intellectis verbis tefamenti 3
quisad hancquaftionem pertinentibus. Vide & Bueriug
#ione 47.numero 7.8 8.
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