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.iqua,i; §.res qud,ﬂéﬁnd!:a Gon.Treb. P.Ne r!(,m_r n:ai‘:? delinquen-
diheredibus.Et propterea quodinalienis bonisnulla debecnon
dominisconced rahendi ex arbitrio faculras, L nemo exterss,
de Ind. C.air de reb.alien.non alien L fin §.fin. C.depalt. Camnemo
rem fiam vendere cogatar,luec emere.de inr.delib. (. Ex hec ha-
bicatatione heredain. Nafiheresficde liberis,qui & du'as quat-
tas, Trebellianicam & legitimam detrahir, &is védideritex cor-
oribus hereditariis, recte vlgue adlegitimam poteric d:fcmh
venditio:quia legitimainiis corporibus i pf’a:ﬁ‘;n. daelt,Lfcimue,
§,"meamm,da inoff-teffam. C.Et hzceftratio,curin Authen.res
uzJC.cemm.dclegat.rc;mbie&x refticutioniin fanorem ﬁ[lo-
ram,vel pro dote filiarum,vel pro donativne propter nuptiasa-
lignari poﬂum,vidclicer, quando grauati funt filii, non alicer. Fa-
cit&Lmulier,22.§.cum proponeretur, ad fenatulconl Trebell.
P.In Trebellianiacaautem nonadmitteremidipfuminuito full-
fhituto,fzd puto cum Pomponio,in L beres, 70.§ fFheres antegua,
4dTrebel Palienata exhereditatefine caufla legeapprobara, re-
firura heredirate,cum his que perierunt dolo vel cull pa eiusre=
pctenda elfe,/malier,22 .§.fu_£ e_trz'm,md,Neclmpum i p_-.‘teit iub:
{Htaro,quod pendente conditione vel die Ie{ilflttlﬂllls,zl’iunarl
paffias res fir; & filueric:quiaantequam ceflerit & venerit dies, a-
gerenon putc:at.Et medio tempore alienatio tenet, qua refol-
uitaradueniente reftivurionistempore.d.L.fin.§ /in awtem (b con>
ditione,C.commun.de leg.non antea quia fieri poteft,vrante fidei-
commiffum exftingnatur, puta morte {rbiticaci lrrcs‘d::‘.cu,\:c']
aliomodo:&ita confirmerurexiure continuatosvel fuperueni-
entealienatio,Lrem alisnam,s1.de pign.q § [ vindicantem, q’:r
a4 ewith P.gNeque, T nifi facta fideicomr iffi ceRicutione,res ﬂ_dc; -
commitfi tranfeantin fideicommiffarii bona, /. fadta, 63, 4d Tre-
kel P.arque tuncveladueniente dievel conditione habetactio-
nes,&ininftirutum gravatum vel heredes eius; & indetentores
rerum,exteftamento, hypothecatiam, & reivindicationem, Lite
tamen,27.§ fiex Trebellsans.eod. 1.1, C.com. de fideicoms. L1. de fidei-
som hered petit. D d.csim [ponfiss,§.vdeprbl.act.Nideautem Guido.
Pap.indecif.¢or.traderem fideic ommillariom ‘vniuerﬁi_cm »pro
rebusalienatis polfeagere reivindicatione contra tertium pol-
{efforem,etiam non fada fibi reftitutione,re &veibo. Vide & Sa-
lycer.in 3. oppolin Lfin.§.inautem,com.delegar. C.8 Pan,Ca-
ftrenin eandem legem, & §.fed quia. Quod egointeliigo, fimo-
do dies venit 8 ceflic reftitutionis,non antca. Sicutirata non eft
allenatio faéta a fideicommilfario ante reftitationem,quamnuis
celtitatione f28ka confirmernr, ) filiam fFatribus, 56 ad Trebzllian.
* @Non T enndum tamen inficias pro folnendis debitis heredita-
iiis crediceribus vel legarariis, i non fiar alia ex quibus fasisfieri
polfit,éuxtz J‘mdg;kpma',§.nanfm:,acr,_ fabressr Pealie-
nationemab herede fadtamvalere; fi fiat, necrevo-
candam ex capitereftitutionis, neque im quarcam; hoc
éxaminaturinly§.res que,adTreb Ping ) Awib. contra rogatis in
ﬂn.C.eod.prnp!ermrs'gnrm,ﬁ.’.ﬁ!mw,z 2. §.etfiprafutam, ver. finvero
creditores,C.deinre delib vidz | Titiusrogates, 54. adTreb. P
bonanoudicancur,nifi deducto zrealieno,/jibfiy
deverb. fign.P.facitLfi.§.in compuntione dessr.delsh CSed & pla-
cuit proredemtione captinotumalienata
irarogaties,C.ad Trebell.§ nobis ergo, de raffs
quoetiamiudicatd ducbus fenatufcontn
degaléfium reéte puto,poffe bonareftitutior L
perheredem, proredemtione {uifacienda acarceribus,in qui-
bus detinererur ob mul&amin f¢ dictam ob culpam,nsn ab de-
lickum, refert Papdib.2c.areftir3.areff 6. Erineo caliqueque
alienari bona ecclefiz poffunta pra/atis,ca. facroram, 12.9. 1. Etin
cafus capriniratis,deminus poreft fubditis colleGtam fea fublidia
imponere,eAiex.in addir. Bart.ad Lplager de munelibao.
(- Putarem tamen imputari in quartam heredis pretinm acce-
prum,veliuftum rei valorem,ratamanernte venditione fivendi-
do fata fit five canfla necefTacia veiliratt heredicaris, d.43. 765 g,
#dTreb.P.¢5vb1 gl Ethaec hadtenus de his quae veniuntin reftitu-
26 tionem fideicommilfi didta fufficiant. § De | aliisnamque omifs
fis,leges apud Barto.ad]. Marcellus,§.quidam,ad Trebell.P.Era-
pud Guido.Pap.inq303.vbirefoluitur non venirein reftitatio-
nem,fuppletnentum legltima datum filiograuaro. Quid etiam
ftatuendum de banis damnati,& de bonis per pupillarem fubfti-
tutionem aduenientibus granato.

De exftin&ione ideicommiffi.
Cap. ;0.

De A&ionibus, De exttinéione fideicommifli.

t  Poluntas decedentivems &5 mens pracipaain fideicommilfi
SPremis isndicits.

2 Fideicomm:[JumexfHnguitar plurvibus mods

2 FEiliigranas de veftituenda bereditate, intell (g HIRY Erauats bahi-

tum, fi decedant fine liveris.

4 . Fideicommiffism non Agnitnm non franfmittitr betny
guaqmdeﬁnmte can:fa;:'we,ref:.f;z';‘rlmm a [rbfFsraro vel eisii
beredibus,minus folemui exfiftente voluntate,eod. &5 num 5.6,
&o.

o+ eriﬂfaﬁd’ticomm.ﬂfﬁ?nmm'a valeats,

8 Monafteriisngre(figuandy deficiar fidescommifium, €5 woni-

Srerium quanda loco libsrorsim fit:

Atio'[‘ pr::ci}ma cur ﬁiﬁ]‘cati}m‘lﬂ} ﬁ-‘,ﬂfnea;uur,cﬁ volun- 1
tas difponentis,cut fidesaccommodataeft,& quam pergertd
veliofringinefas vilum ek, §.r.de fidese. bhered L2, C.defidercoms. ad
quam optimusiadex fcmptr, tiquam naw ]
oculosintendir,Itaqueanimadusrtendon
eaducer,& num{ecnpdamyeluntatem pofii e
quibulque modis eavoluntas& fideicommifia deficiat §De
unt tancem plaribus modis, & exftingunntue: primom,, i
adeatuc hereditas,& is quitogatus eft reft
mostuuselt, Lile a guo.S.fide teffamento snillis ver.ne
decedensfideicomms(farsum decipiats gdTreb Poqnod
explica auslocum non habzre,vbi-eft locus rranfl
ﬁhc-.':stmcrp:l]a.[us fuillfetdeadeado,vel ide C
confuerudir
inwerba, i abfq, liberis 2. fidcicom
€2 Ex(pirat T hdeicomiz 1
piat,etiam finon didum fir, G
{amtamentereftatoris,
prawalifle,lgeneraliter,§ antems, dz tnjt
mies.§ fin antens,ad Treb.Cl.cun: acuis
decond &3 demonftr. P.Sedaddere p
ftringi 1z.modis,de quib,agic Guil.3
rana.7.viquead 23 Atgiin
de fideicom.non habere locam, 1.l defcen
dentes,2.liberirelinquanturnaturales antu
gitimi rantnm adoptiui, 4. fi pure granenrur fil
mortis conditio,g.i grauati fint reftituerein diem certam, 6, /i fi-
lius preeceritus figexcraneo infticuco, 7.0 filius com excraneo hé-
resinfticaacur, 8. 4 grauamen ellerdere parcicnlari, 9. g £
fuperellec mortis tempore tancum fobeles fucee fionis
putafi deportatus vel cordiger monachus £il
fenc filii exheredati dunta¥ar,iz.fialius guam
piacanfla elec fubfticuca Alio.Sicetiam monni
fulam /i fine bberis,deficere vno vel pluribus fufc
tpustemp ( 3
'I'lcb::!,g 3 t
incertam reli¢tum,fi
agniro fideicommilly
quitantum polt merrem reit
dit.€ purofideic probat Lons.
Lheredes mei §.cumita,ad Treb, Poissuben
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vran{mictitur, Ltortes,de acg.heved,
tutio,de acq.rer.doms g de alim . &5 g, P.
p:ﬁra cluﬁciat‘,uecimpimc:.n,m') debetur,vtc
prerquam reli¢tam et fideicommitlam, Le
Lilegatnm,4.de cond.inf.C.facst c.cum ceffant
titutusvel heres elns hereditatem recufer, §./64 4
fideicommi[[ hereditatib, €5 ad fenatafconfriinm Tr
finemo deteffamtut.’P. Nemo enimadire heredic
vatnine reliGtam,cogendus eft,Lnecemere de
inum obtinc[:ﬁp.u",t.wrem:llwm fic,lr.C.A
[o;C.detranfactionib.l Lucins Tiiiss,78.4d]
miflio ve oportet, necremere fiat,non aliter:
indicia,autin pactis prafentiaant inferipg
{tibus iurata;vel reiterata,que fufe videblsexamin
Bened.inrepet.ca.Raynutius,ad verba,fi abl
ftirntione fideicommiflaria,a num.cs.v
de forma & circamflantiis renuntiationis
maodovifis & intellectis verbis tefamenti 3
quisad hancquaftionem pertinentibus. Vide & Bueriug
#ione 47.numero 7.8 8.
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g Septimo,t ex(pirat fidelcommiffum cum conditiens, fi/
beris guis mar rarfiinficatus ingrediatur monafterium
aliud monafterium,vel pia caufla {ubficuarur,§.fzd &5 hoc prafen-
th,de [antti[fepife. in e Authent. nifi rogati,Cod.ad [enatsufeon|wltums
Trebelsan.vbi difpuminr debacqusftione. Eritque mopafterium
loco liberoram , videlicer fipfum facceionis capax fit, hoce-
pim liberorom loco eft,d x’.§.jmf &g i;as'}zv.eﬁ-mi,fjm.x’npre:fcmt‘d,
deprobaiie alia monafteria,minime.Potiflimum mendicantium,
quzin Gallia incapaces funt pofleflionis, & hereditatum, vto-
mniamonafteria,iasins de .’J:';Foﬁm,‘f)mﬁw?.‘c sinterims vide Qui-
liclm. Bened.ad ver. €5 vxorem nomsne, num. 2 20,69 fég.fed horum
maxime,qui cum baculo & peraex i ordinis potfetlione,id in-
dicante mendicanti ritnlo,vinunt vel viuere debent, nifi fi quid
accipiant eleemafyna riculo. Erde cordigeris fure pmn:ﬁciu ex-
pretfe id cautum eftén Clemen.oxing §.dubitanersnt., € §nosan-
tems,de ver.Dicunt ergo,monafterinm capax faceeffionis loco fi-
lii haberi,8cingreflu religlonis deficere fideicmiflim. Idiplam
& i presbyteratum quis inaliqua ecclefia adipifcatur, ecclefail-
lalocum liberorum facit: nempe i ita fe alicui ecclefiz fecnlari
conlecrent, vt perpernoibi fint, & inecclefiz illius veilitatem
bonafia confecrent,non aliter,e Futhen.ingre[fi.de facrofanit.cc-
cle[-C.¢9 §.¢llud,de monach.in eAuthen, Etficintelliges. fedhec
prelenti,& §.presbyreros,defanct {Lepifcop.in Authen.nonde
quibusliberclericis,fed de addictis cecca ecclefizin perpetunm,
quife &fuaeiecclefiz confecrant: vt monachi monafterio. Et
dummodo monafkerium vel ecclefia; aut quiin illis habirant,
frande,dolo,velaliis artibus ingredientem non pellexerint,ve fi-
eret monachus:nam tunc omnijure fucceffionis eius privantur,
ca.confFitnit,z0.queft 3. Panorm.in ca.in prefenticsde probat nim.3.
&9 46.nedolus & fraus patrocinetur,li. & hne ex dalo,dedolo. Ad-
monent tamen rete interpretes, ita demum deficere conditio-
nem fideicommiffi ingreffa monafterii, fi claufula fmpliciter
concepta (it /£ fine fiberss:diverfiim autem fraruendam ficlanfula
habeat, i fine isberis ex f¢ natis. Quia ciuilis fliatio vel fickitia, ad
mentem teftatoris accommodari non poteft, neque monalte-
rinm nafcidicitut ex eo,qui religionem profitetur, nequenatii-
ralis conditio cinili Aiene impleri porelt, L F it guis tefiamento,
§3.8fn.de legine.2.Papin inl fidescommifurn, 7 5 de con &4 demon-
ira Angelusde lisPerufinus,ad §.fed & hoc prgfen-
ti,de fan@iflepilco.trs ft [oan. de Bellonifu, monalterium
locoliberorum non effe, fiteltator dixerit, /7 filis deoefferss fine
Tiberisex [wocorpore defeendentibus,€5c. Irem {1 mentio habeatur
de alio vocabulo quod imporrer natui s quandam fig
tionem, vt fffine liberismafisnlis, vel fi Et tunc Bon €3
fideicommiffum ingre elizionis 1
fublcribuntBaldus s/ fita gu legat.2.Salycerusin e A
then.niffrogati,ad Trepell.C,Holtien.Scloan. Andr.in ca.Raynal-
di, dereffam.
¢ O¢tauo, T ex minus olemni voluntate non deberur fidei-
commiilum,Z Fueritas,2 3. C.de fideicom. quod in fine {aperioris
ca.28.explicanimus:nifi addita fic claufula codicillaris, quzab in-
teftato faciat fideicommiflum. Quia ranc fuftinetur,ve etamex
gquitate canonica heres in confcientiatenetur voluntatem cer-
tam teftatorisapparentem in minus(blemni voluntareadimple-
re, Pan.ad e.quiaplerig,infide immnn.ecclEritaetiam Iuttin §.0,
de fideicom. her.tarmt,negantem fidei fnzrefticutionem com-
mi(lams,pofteavero conficentem,fed ad fubriliracetn iuris recur-
rentem,qued non folemni voluntate rogatus eft,cogiad reftitu-
tionem fideicommifli.

De Trebellianica dedutione. Cap. z1.
Liba6.P.tit.r.  Lib.6.C.tit.48.
v Trebelliani Senatufconfilts canlfaimpwlfina.
chaﬁ:miSrhktltﬁ'anj’m':x cantio.
Fiduciavins hevesgramasns ratione [ia partis tenetnr ad debitn

-]

N

3
defiendlinon beredstarss ex legatoruns.
4 Trebelisanicaguarta quiddicarar &5 e partitio, €3 nu.5 .
&  Trebeliianica ex quibus nondetrabaisr, &5 quando ceffet, &5 8.
- alcidiaex corporibus heredimyiss detrabun-
wUt £5 qreart£ omNG num. 25,
I rinceps infbitstus €5 grasuaties, guomodo €3 gmma's detrabir

guartam Trebellianicans,
12 Heres granatues coatlis adive,amittit commodnm guarta,Eqna
sxiudicio defunili percepraras et stes

{1 Sytrtagmatis luris v niuerfi, Lib. X'LI1. Cap

3

17 Tetientarinmnon faciens heésniims avsittat guariam Trebefim
nicam,ut Falcediam.

14 Trebellianica probiberi porelt, ne datrabatior a toftarore ,on g
Ealoidsa:E6 nams probibers polfic leheris prims gradus granarg,
an verotacite, &5 ?f;’:i?ﬂ(-’n‘f-‘i"Jroﬁf!’f’ﬂustfﬂ" €15,

Filisgranatide reftiruendapereditate, vt & nepotes, duas guars
tas detrabunt Trebelfianicam €5 legitimam,tod.

20 Trebellianica femeldetrahitur ex pluribus gradibus fubffisntie,
nis.

21 Trebellianicd ex quibus can(fis minuatur.C5 feq.23.

22 Feudaguandoimpuienturinguariam Trebellianicam, € item
meatrensonsalia lucra.

24 Fratbusques ¢4 quandoimputas inTrebellianican heres gra.
aatss.

26 Trebellianice quartafinis & ratio.

27 Inflitusionis generalis ad particularem meethodus.

-

Iximus proxime T fuperiori capite fideicBmiflam exfpirare,

quandondadibatur ab herede inftituro hereditas, quod fa-
cileaccidebat,quido fulpectam & oneribusimplicatam purabsr
hereditatem, & nullovelmodico lucro fperato omnino eandem
repudiabat.§./ed guia beredes,de fideicom her.§.vdel.Falc.apud Iy
Jrnlguinpoterat,s.adTreb.P.Cul malo obuidvtitetur,primum
Senatulconfulro Trebellianico caueri ceeptii eft heredi;ve fihe-
resrogatus fadfer infra dodrantem refticuere hereditatem, pro
rata partein veruma; & Adeicommillarium & heredem daren-
tarackiones.ko heredem quidem,iure ciuili:in eum vero quire-

cipiebar herediratem,exSen awfconf. Trebelliano. At fiplus 4

uam dodrantem,vel toram hereditatem reftituere grauaretur,
ex Senatufe.Pegafiano quartam partem retinebat: verum inter-
us de oneribusprotata fubeundis,vel de he-
reditate vendita;fifpo nteadiifler.S1antem coactus, vt omnes a«
&iones & commodaad fideicommiflzrium pertiverent, §. go,
&3 4.5 fid quia,de fideisom ber.Subinde T Iuftinianus vt hancne-4
bulam illuftraret, omnem auoritatem PegalianiSenatufcab-
rogatis capriofis illius cautionib 15,in Trebellianum SC.tran(+
rulic,illud ampiim 1o,ar0; ﬂarui(ﬁ'..":.ffqrffr;ﬁ:;n.’micrm,drﬁu'm.
hervtex eo hereditates fideicommiflariz reftitudtur, fiue habeat
heres quartam exvoluntate tefatoris, fiue plus,fine minus quai-
tabonorum remaneat liceat el vel quard,vel quoddeeft, exans

politis {tipularionik

&oricare Imperato s!'c<i5.erc-v;1rcpetercmlumm-,quz[]exSe-
patufc. Trebelliane,pro rata portione aionibus,tiinheredem
quam in fidcicommiffarinm competentibus, videlicer fi fiat re-
ftitutio {pore.lta quarta pars hereditatispen s fiduciarium, cum

one oremanet prodebita T rebeilianica quarta parte,n de-
daGozrealisno:licuti deappellatione bonord dicicur,w L fubfi-
grxmum,gg.g.bam{a‘: werb fig. P\ Qnare hereditatis eivs quota,et-

~

{am s alienum continebir,/ nomen, 164.9 portronss,go Notadum
tamen teneri grauatum ad onera tantum hereditats, non lega-
torum, (zilicer ve creditoribus defunéhi prorata partis [z tenea-
tus;non ad legata:quia ea (oluit fideicommifarius (olus, L1.6 pen.
€3 [5.69J.crsms beredstas, 3 Ldednita § guipost, ad Treb. P.l2.091bi
s L. Cooairglan§ i m,«’fz}r:fa!iaﬁ&d:j,’dcic.ﬁ):r. Arper-
inde eft hicdicere de bonis deduéto ere alieno quartam deberi
grauato : & non deducto, quartam eidem deberi ex hereditate.
Reciduntenimindiem ,quiadedudio =re alieno propri¢ bont
dicentur,/ mulier bona,de iur.dot.P Eo tantum difcrimine obler-
uato,quod grauatus non tenetur fubire s alienum hereditatis,
legatorum,& fideicommiflorum fpecialinm, quamuisteneawt
prorata {ubires alienum zeftatoris.Excipit Luftinjanus quande
teftatar voluicvnare certa pracepta pta'I'rcbeElia ica,heredem
reftitnere hereditatern. Nam omnes actiones tunc infolidum
tranfeunt in fideicommiflarium, remanente re liberapenesgra-
varum,ranquam peneslegatariom,§/f ¢ s una,de fideic hered.as
pud Juftin.l guories, :;.a’e,’s:r‘mﬁd.ifé_ & C.tit. 2.4 creditores,Cde
her.aft.Li §.fibeves, praceptofundo, & L legatui [4)] 14,3085l
tum intereft ad Treb. P.qHine | colligé dum qu.d fi quarca Tre- 4
it quarca pars herediratis defundéti,que deberur he-
uto gravato de reftiruendatota vel parce herediratis,in
preminmaditionis & refticutionts, l... ad Trebell. P. Diftert <0
nomine a Falcidia quarra, quod Falcid/anon agravaro de refti=
wendo hereditatem detrahatur,fed abinftivuto pure fine graua®
mine,& tamen {upra dodrantem oneratolegatis, §.t. zieifgtﬁfh
€4 tor.tir.ad | Falovt dicemusin Falcidia Deo fauente. Verum Iu-
fkinianus ait,§ fed guia beredessde fidessom. ber.Senatufconfulmm
Pegaliar
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