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Lqwi quadringenta,87.5.qui ducent, €3 dLin guantitate. . in diem
8 4dleg.Fal P.§ T Lofuper retentiones omnis temporis heredlim-
utantur & computanrurin quartg rationé,ne ;:mmamural_t_aru
pgata:vt fiinurilia fint legata propter incapacitatem legatarii,vel
fialio medoapud heredem remaneant,lin vatione f.11.63 Lnon rﬁt
dubium,50.Lnec intereft,s 1.bex affé,s2.c0.S1autem portio grauai
coheredis fuperueneric perius accrefcédi, vel aliter po:nqni co-
heredi non gravarz,& viendum fir Falcidia, non fiet cc‘mmbuucl
inratione ineunda portionisnon granata;fed fcpaxabi_tur, Lugfi
coberedis,€5 9.ficoberedem', eod.cum diftin&tione L.1.§.id quod ex
{abfttutione, 8 l.quod fialterutro, 77.8¢ 1.qui fundum,§6.§.qui
filium fanm,ad legem Falcidiam.P. Irem cum diftinctione , vefi
fure poteftatis vel dominii portio non grauata acerefcit portio-
ni gr;zuat:c,f‘ia:concribucio:fecus,fli e couu:-.r.ro,a’.,fipg‘szﬁzf,s 221§,
f.69 L. NeSenning,2 1.§.[erue heredeinflitato Losm 7:&0,;5@‘59;1}:—1,
1 ﬁd!sg.FnL‘P.Lmarir,esm,z;.m.z:) § Poftquam autem fal&aAer_:t ¢5-
utatio,contributlo,imputatie, 8 deductio, d:traého_iac:;naa
| cltex rebus ipfis,fi diniduz funt:aut fiindiuiduz, ex scﬁlm::t_m ae
recum, Bartin L.1.§. vfisfiutlus,eo.O mnia tamen lfgat;} s_fhpjz ;
| dafunc,vr cognofcamus num dodrantem excedant,d. §./f ufpsfr -
Fus.ctiam non habita ratione z(timationis fade per teftatorem,
jure veterireceptosigued de bonis, 15.§ flad leg Fal. P,
83.5.ff libertisyde leg 1.nonure Nouellarum,quo u‘-lxmla
rem pofle prohibere Falcidlam.§./7 vero expre(fims. de ser. €
24 in Nonell.vide & nowel.48. 1 Alioquin vbicunque detradt i
enda eft, huins ztimatio pretii rerum exveritate F&cie;.xdlacﬁ.,f. i
Falgidia,44.ad leg Falcsd. P, Sicg; in ha:_c verbarelpondit \’];,,a«_
nus,in Lin lege Faloidia,6 2 .eod. corporafigua  fianit im bonts defuncli
[eoundumrit veritatem affimanda erant, hog est, fecundum prafens
prm’um,mcqm‘cqrmm |arwﬂfarmabpn!:'o,d eft, 2contrah =nti-
bus conuento,s/Fimsandunze[Je feciendwm est. Paulus profequitir,
Lpretiarersm,G3 eo. pretiainquits revinon ex affetin, nec wiilitate
ﬁr:gx{!ammﬁdrbmuﬂitcrfung.@nmr. Idq; exemplis 1!ii1[‘§!:|.r.ﬂ1 d.l.
preia.Pretinm iuftum,pretium commune eft,quo habi taconfi-
deratione loci,vbi res fanc, & temporis quo zftimaridebent,res
veadipoflitat,d.Lpreria, € L. fi.de adminift.tat0. C. non habita
ratione zftimationis fadtz periuramentum inlitemn, pater,
60.8.fi.ad leg. Falc.P.vel plaris ,quod quis ex {tnlt !
litate emtotis vel affeGtione confequi pofller,/.3.€5 Lenlege Falci-
dia 25 eod. Relatiautem,vt monui ; fitad tempus mottis tefta-
toris.Hicque arbitrium boni viti,& expertiumin cenfiara rerd,
adhibendum eft:porilimumin his quzaiure non habuerantz-
1§ flimationem, € T Suntautem quadam siure xfimara, vefi S:"gz-
rumfit Reipub.inannos fingules,cum de Falcidia qugritar, Mar-
cellus putatididsn guantitate, (5 eo§ greantitaseod.ap. I tantd
videri legatum,quanti fufficiat fortiad viusas wientes
mequelegatactt,colligendas, i3 § e P. Quon edoa
legacumalimentorumad vitam relictum,inueniesinl.heredita-
26 tam,68.ad leg.Fale.P.de quibnfdamalibi. 1 Cereram,cus di=
xerimusab heredibus detrahi quartam Falcidie,obiter ]
funtinuenes,cuinicanque heredis hacnonefle beneﬁc_:um ed
tancummodo hecedis cuius hereditas eft exhaulta , velfupra do-
drantem onerata legatis, & pro fua parte,§.2.65 §.&enm g
lege Faled.infingulz,eo.P.nonautem legatatiorum,/
«7.4nfin.c0. Non enim competit finis proprer q
Falcidia,legarariis:nempe vt elléc inuirati,(aleer
nem heredes:8e vt reftati decederent,quieosir
a2 lege Fale.Vip s, 24. Datags elt haee idep fac
bus, & ifke eius effectas,ve pofline quadraces
gulislegatiscorrodere pro portione
pleant,nonautem exvno tanturm legato,l 2.C.ad
17 guantitate,S.olt.€3 L Plantius, cod. P.
quartz,quancitaris videlicer ftatuez, 8
Quodautemad quantitarem pertinet ,
quam quadrans heredi decernarur, fic
bus & quargisnihilamplius poffamusadferre
hancelfevifnm fueric pradentibus promer
mario mercedis communites confertucin
non omnino pro medi {

mergedem reporter,fed q‘Pl-r-d illividebicy
P.§in bonafides,de aClion.cam fimilib. At fi quat
dem exaditione referre debeat haves:zg id
mtmyeilitasreftaroruny querum intereft haber
quia,de intevro.aitio. P.& reipub.fipremas hominum voluntates
lottirieffeum,lvel negare,quem.sefia. aper. P. Fierianremillad

‘DeA&ionibus. De Diminutionelegatoram. 879

non poterat , recufantibns heredibus, ob nullum vel modicum
lucrum adite defun&orum heredicates,§. 1.de Jeg Fal.§.1.de fides.
herdin quantitate,7 4.4d leg. Fal.P. Cumnemo cogatur adire vel
acceprare hereditatem alterius inuitus,& cum fno incommodo,
lverba bac.de cond.infbi. P.Lfi quts omiffa s quss omi.can.veffa. P.L.
in quantitate 7 4.ad leg. Fal.P.Secundo lure naturz zquum eft,ed
{equi commoda,quem fequunturincommoda,l Eeundum nats-
ram,dereg.inr doumi, §.profécféda,dr cad.toll.C.% iniquum, vevnus
lucrum fentiat,alter damnum patiatar,in Lfinon fuerint,29 §.fipro
Jos.P.§ T Onus autem inc(le hereditatibus nemo dubitat,etiam(i 28
lacrofz videantur:vt redte cautum fit,non licere pupillo fine tu-
toreacceprare hereditatem,etfilucrofa fit, ne, veait Iuftinianus,
eialiquod damnum adueniat,§.neq, ramen,de anét.tute. Lucrofa
namque etfi fic,tamen damnofa elt, proprer lires quas conunenit
xcipere vel mouere contracreditores, debitores , & legararios
teltatoris:cum tamen alioquin noftrainterfic,litibus non vexari,
Liminoribus deminor.2 5.an.P Nec faum einsimprobat Prztor,
qui maluit potiusre carere , quam {zpius pro eslirigare & vere-
cundia eius,qui lites exlecratur, non El}vimpt‘mndn,!. ttem fires
fuerint,§ fin.dealien.dind.mut can.fuclib.g. P.tit.7.4t Tertio,quia 29
hetesadeundo,foluendo legata, & reliqualoco reftatoris exer-
do,vidécurredte negotia eius, 8 ex mandato gerere, wtin /. 3.
s verba, deprocur. P. 8ideo falatioaliquo remunerandus eft
andoalege veliudice,l 1.mand. C.L1, 5.inbonorariisde ex-
raard.cogni.P Etlabornondebetefle fine mercede, §.neantens,
de indicib.in aurh.Quare etiam gquum eft,& eius portionem pri-
mamdetrahi,ranquam mercedem eius, qui totins hereditatis &
legatariorum commodagerit:& fine cniusaditione nihil legara-
riiconfequerentur.

Cuius Perfonzinftitutio poflitin teftamento
fieri. Cap. 35.
Lib.z Inftirrit14.lib.28P..ticg ib.6.Crirag.

£ Heresinflitui qui non prohibetur;potest: etiamrefpub. plures,v-

nus dgnotaes, e,
2 FHereditaie delatas 7,’4iprimz'pm acceptarunt €5 grias, €5 -fus' -
luersit,

3 Heredes principes cur olion [eribebant prinati Romans , & lexea
derelatac Ll Pertinaces.
4 Panperes €5 capting :n_gener:inﬂirus beredes poffent.,
5 Poftbumiberedesinfistss polfint fus € aliens hodic nonolim. 3
ware.

¢l
6 Spuriifen baflardinon poffint beredes inftitni a pe
J,

b alio.qguam apatre inflitui potest
¢famento patriseaperep otest : [Psrives nony

12 ‘S‘l.'.'.lr‘i; nzpos naturalis € legitimus an snflitni abawo: ¢
dopaffit.
timatn [barins guando ex tefamento parres infls
viidlegitima.puta ante adsiterioco
relingui non posest:fed fifius capit &
Collzgsa lcstatantum heredes infl
ntemrel;giafi vt po
16 Mendicaniziens vfure,65 cumnlatiopecrniadete/lata. Erv
omnibus probibie.
17 Famingolint nan poterant wninerfales heredes inflitni. Sublata
lex Poconia. eod,
18 Deportati inftitui heredes non peffunt..
19 In metallum damnati now inflituuntur beredes.
20 Bannits an beredesinfFitsi poffint
21 Paganibaretici beredes eriam confangnines [iribineguenre.
22 Heredes infbstus poffunt non probsbats furiofi,muts,€5c.
23 Hervedum differentiatriplex, vel[wi, €5 neceffaris,vel extranes,
€5 qus.
Etmums vroresinter fuos beredes marito.cod.
24 Exiraneiheredes quidicantar,
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Asmveladulterinum velalio damnato coitu , putaex fuproant
,irgiuecummiﬁg natum , nullomedo fiuccedere patri ex u;ﬂ;a-
mento pefle,neq; quicquam capere ex bonis patris, inter viuos
vel exvldima voluntate, vt apwd enndems Benied vbifupr. nu114.68
mf,?,‘_v’@.—:mz‘iuz.g 1 Neque hichabeas rationem coram,, quz
d;f'pu:anmr in contrariam partem pro nararalibus hiberis : quia
hodie nulle modo concubinatus,nec confequenter naturales li-
beri approbancur,vt fepe monui, Ec ita etiam concludir lulins
Clacus,en 3.0ib.fent.iur in § teflamentum,guaft.30.purio vel ex da-
mpato coitunato patrem nihil poffe teftaméto relinquere,asnth.
ficet de natw.libe.C.c.per venerabilem,qui fil fint leg. naturali,certa
ratione pofle,ve di¢tum:nifi forte eccalic ne alimétorum. Quod
fipater (puriuminreftamento heredem (cripferit, vel reliquerit
j1quippiamin eosillud pro nen feripro habetur. €7 Verumillire-
lidum,fifto nondeferetur:fed i deintticutioneagatur, hereditas
defertur venientibusabinteftato: (i de legato, heredibusinftitu-
tls, (i qui exttant, Bart.inl.fin.nu.8.dedis qusb.an indigns, & inl. he
veditasnn. x.eo.Alex.con[7 4.5%.6,000.3.65 inLfi s quin.3.de valy.
Tufonin/bereditasn.g Aeits qusb.vtin dig &9 i Lpater tuni,n.11. &
12.0.fimodepalamei relinquatur. Quod ficlam,81n f‘faud‘.;;n
legnm heres de refticuédo fidem accommodauerit, fifcus aufert
reli¢um & bona,tanquamab indfguo,.’.mm:gm',dr its guib. vt in-
12dig.P.Soci.con[B.4.li. 4. § T Ceterum di¢tum eft, aunm poflein-
fhicaere pepotem legitimii & naturalem filii (purii, Cornens, conf
1.¢0l16.dummodoin contemplationem filii'non fiacnepouisin-
Ricuciosve ipfevﬁlmfm&um percipiat, Bar.inl. Gallies , §. guad f§
s,de 13,65 pofthu. €3 ébs fafmn.21.Et dummodo etiamauo legitima
nonficloboles, Alex.an d.§.qu0d i és,nu.7.Cor.con. a15.col.2.lir. Dea
ciconf 462.vide de hacq. lu.Clarnmlib.; fent.4. 3 2. nume2.8 3.
13 € Receprum tamen filinm legitimatum inftitni pofle,, G legiti-
matus fucrit tempore teltamenti, velante tempus mortis:nd au-
tem filegitimarus fueric polt mortem, Alex.in 4.1 Gallus, §. infs-
suens,de 5.5 poft.Clarus in 5. 3.4.51 me.6.ifl fub conditione, file-
gicimabitar,infticuatar, Cagrolin Lgwandisn.3. de reginr. 4 in
,fa{..’. Gallues,§.inflituens,n. 5.65 conf113.li,2.c0l pe.§ TEt quia merito
feeleris parentum recordatio facit,vefpuriiingticui abiis népol-
fint.Tuttiori rationereceptumeft, vt non pofficintticuere tefta-
toream,quam polluit peradulterium:nec contra,adulrera adul
terum:{ed abiis vt abindignisauferatuchereditas,/. Clasndires Se-
lencus,13.de its qui vt ind. P, Exquiduxic vxorem, quamducere
prohibebaturleze,nihil ex eius teftamento capere potef:quams
uis ea,quea viro hoc modo decepra eft, poffit capere ex eius te-
famento, /fin. delega 1. 1. 2. de iis gusb.vt ind. QuintusMetellus
precor vebanus denegauit bonoram poffeflionem fecundum ta-
bulas Verilio caidam lenoni petenti,heredeinftituto: nec factd
teftatoriscomprobandunin effe declarauit,nec eas tabulas proius
ftis haberi conuenire,quibus veluriin fftabulum contaminatum
quis fortunas fuas proiecerit, effuderit.Incerefleq; reipub.vtho-
neftz perfonz & honeftis verbis vocentur ad hereditates. Iutls
cintlis voam & praecipuam partéelle,honefte vinere , #al. Max,
ki..c.7.Etnon efle inftitarionem faciendam precer honeftum,
1§ docet Plato,i1.de legib q 7 D¢ collegtis refponfom eft licira pofle
infticnizillicita miuirs e,l.colleginm,de heranfti.C.l1.Cde ;'7»14:"2.](.5
eccleliasheredes contticui polle,l.r. (ide facrofeccle. cap futsrans,
12.4-1.monafteria quogque,imo & mendicantium ordinum reli-
glcfoslicer proprietatisbonorum fintincapaces:non vt bonare-
neant,{ed vt vendantur per Epifcopum,& pretinm in corum ne-

ceflicates conuertatur, Guél, Bene.in ¢.Raynutins inverb. €5 vxore

womsine infucce[fione abinteff.nw.217.Gusd. Pap laties dectfi.327.vé-
de €9 de hacre diftinttionem lulis Clari, lib. 5 fent. invis,g.3 9.vide
Clem.excini,§.cupicntes,ds ver fig.qua probibot cordigeris habere he-
'_'ld"tdtﬂf-ﬁxemplc inftitutionis fadz captivoru m & panperum,
16 luxtal.fiquisad declinandam,de epifc.&¢ cler.C. § T Andio ramé
aliquos mendicantes, qui in paupertare & mendicitate ratione
profeflionis viwunt,vel vizere debent,bona quidem immobilia
nen cumnlare,quianon licear : verum pecunias corrogatasex
venditione rerum immobilium reliGkorum , ad vlaram dare, vt
indevidtum, ficat dicunt,habeant, id ego fieri non credoabiis,
quiFeligianis dogmatatenent,nec puto cur eis effe conferuare
in:;:é‘mm pluraquam quotidianum, eos qui propriis ceflerant,
Vtin pauperrate viuerent. Verum fifiac,mallem cumillisdifpen-
r’"z‘f‘t}?mprietate potius rerumin communi fruerentar, guam
Vivlurisanimam irretirent. Va enimillis qui pradicantnon fu-
[and}‘fm& farantur,ad Roms.c. x.{candalog; funtaliis infirmioris
tenfcientz homiaibus:quamuis verur nqe veiitum fitmendi-

De A&ionibus. DeHeredibus.

cantibus,& proprieratem rerum contra regulam b
ras ex pecuniis,pretextu religionis,colligere. Nihil ensm inrereft
quodad dinirias pertinet quaseiurarunt, immobilia offidere,
vel pecunias ingentes,ex quibus virascolligunt , in ditione ha-
bere,vtrumg; enim mendicitas cefpuitsve pugnans & adueclarid
Profefﬁoni paupertatis,becprobatur ex: concil.gener Lugdunen.in
c.l.§‘canﬁrmmw,dcr:."r'g.damibw,in 6.g%o prohibetnr mendscanti-
bus nounmquid acquirere,vel gaafitadiffrabere €5 rels
turinvfisterra [antleredsmende. Et Cardinincle.cxrns § proinde,
de verb [ig.ex aguitate liis permittiaitsfed iurenon poffe orobari, vt
Jreccedere poffing, & in c.nimis praua, 17. decxcef prala. innenics di-
{tid a Greg.o [ratres minores in ariffimsa paspertare vincre , €5 hor-
tos &5 habitassonem tantum babere. Leo Cazfar viurss omnino no-
ucllaprohibuit,&ne cuiquam omnino in vllo negotioliceat v-
furasaccipere. Pine dum,inquit,durs [erudao ffrudiofivs addicki fiz-
mus legens Dei violemns.Sed & fi qusdveltantillum exe eperit fortd
amputator,Confla Harmenolib. 3 Prompiwa.iar.tit.7. Adfert & ex
facris canonib. leges Harmenopulushas, 87 isoupfv@ rbres e
t‘rcu}'/_r.z(«(?,—m A@;&Cu’.vny. :l‘.’?\ﬂxg'j E:F-FFTNX & {y}l e.‘;; Hetel

applican-
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7‘;::;2." 15 .(_:u ; Aegeuing. was 38 o ¥ '!:;:E},w!-ru '(:;-frw sv.r;/:u;’-r'-'vu,
it BiewTixals wey ERRANTTLSINOTE ’L'f;i};u-:’.cf EPageoAe Sraid qﬁj,-gf‘;c-,-gmy_
dines cooprato neqrAgrams permsttitur firas accipere. Quin €5 ali-
birepersasdeclero tolli quifquis hocfeceris: vt in iy, iy Nicene
_!jr:o:ii, gue .‘”jg:mrr:f.rzﬁar. Etio. Trullane,gue &4 fexta dicitur,
preceptum eSt. Quienim boc facrss snitiato liceat, ouine fucnlases
guid:mpaﬁder: concedstur,ant temporalibes imul &3 MJ:/{‘,-T(;[HE;;
orcupars:hzc tamenillis relingno emendanda,fi contingant,qui
claunm ecclefiafticz dilciplinz, 8 zquitatis fammam (S}Ehc b3
aDeo confequurifunt. Lex quadam Valentiniani & The il
prohibebatinftini clericos vel monaches heredes, correxichac
Martianus Cefar,lib.legum Nouella.tit. .deteftament,.cleri
rum, § 1 Mulieres olim inftituiexafle non poterant , necf
quadrantem lege Voconia prohibente ; Dio lib. 5 6. Cic. 3. Parys.
D. dugn. 3. de cinit. Dei. Hodie in fucceflionibus nulla eit fexas
differentia,Laraximum vitinm,q de i pret. C.lilege duodecim 1abys

Y

upra (¢

Larnmde legi her Snoffra,de exbered.liber.§ T De deportadis,con 8

ftaceosinftitui heredes n pofle, & hereditatemin ea caufla effz,
inquaefler, i fcripti heredes non fuiflent,.. 1. Cod.de beved, infisz.
& | Inmerallum quoq; dampatinon{eribunturheredes,nec ca.

perepoflant preteralimentaex teﬁamcmo,f.ﬁmﬂ:e:m:'x’:;m,g, de .2

bz gue pro non [erip hab. Negs illi qui in rerum naturanon funt,
pensl.eo.titluni§.caenin,de cad. toll. quibus compacantur moy-
tuiciniliter.§ T Sed de bannitis fen exfilio ob conrn:
niendidamnatis,non modica queltio eft,num (Gecedere poflint

& pluresdiftinGtionesadferuntur. Sed communé dicic efl .41-,
tolusin gug f‘i-q‘mhc:'pi.f;xc:fﬁfe cisitatis,n.z9.ve (i banpitus im-
punenon pt'fﬁ:u_{::*di veloffendi,is capax fucceflionis fit:G vero
impune poflit offendi,non fitcapax fucceflionisin heredirate fi-
bidelata,ex ftatuto eius civitatis, a qua bannicus ef:aliorum aned
bonorum,iure communi fibi delatorum,capax fit, & capere pol-
fic ex teftamento.Videde hoc pluraapud Iulium Clarum , lib. s,
fenten.iuris,quaflt.20.& 19.Relegariporroin infulam, & quib.
terralralia & (02 prouinciainterdicitur,teftamenti facien 7
ius retineant,in Leiws gus, 8§ s anfulam,deseftain P.capace
& faGkionis paflina.§ T Pagani,haretici etiam conlang
feopiyab epifcopo heredesinftirui nequenat fine [:-0::\_\ an
matis,c.ff gus epifeoputs,c.g.dehererQuod &ad clerico quas,
alios quam epilcopes;pertinet,c ¢os.6.cod.quia nihil poflunt e
infmodi petlon capere ex teltamento.e.exaommunicamus,in 1,
§.credentes,eo.l. Manichaos, deberet.C. Sicurineci quitenentur
crimine lzfz maieftatis humanz in fum. Pontif, Cardinales, vel
principes com
quos expreffe prohibitum fit heredesinttitai, Nam generaliter
quinen prohibenrar, ui poflunt CLliuﬁlu:q; fint qualitatis
fue fusiofisfive prodigi.d L ilinsfamilias deteffament.§ finde bere.

millo,c.fielicss,c.5.depeenins, € T Ecfiquifintalii, -

aciamye- 20
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wal.€3 diffomuth(acdi,Lr.de beranftie. P.&alii.§ T Omnes porro 23
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heredes quiinftituontur, (:l‘b“ipﬁf-id;EF\'T@HI!L\Cu”f;{fpg!im‘;r,
aucnecellariiant (ol & necellarii,aut extranei, §.7.deber, gual. ¢5
differ.ap Jufti.&illa,vel telamentarii,velab intefaco fuccedunt,
vel ex conrradtu. Necellariuseft feruus heresinftitutos.ideo fic
appellarus,quia fine velit fiue nolit,peftmortem cefta
tinus heres & neceflarins heres fit, 8cc.d.§.1. 89 Ly dewece i
red.infF.C.L1 C.qui manumsi.nonpol. Sui & necellarii diccbantur,
§.fin astemside ber qual &3 diff Llege Cornelia,12.de teft-d.gutin alie
Eeee




3 deacg . hered. filil aut nepores & deinceps cereri !
] te morients conftituri:(wi didki,quafi domeftici heredes
& v uo quoque patre etiam quodammodo domini exiftimari , /
o 165t dsb.C3 pofPh.§ jin asstemede hered.que abint defer apud fa-
Jén Necellarii vero ideo didi quiafive vellent,fiuenollencolim
heredes erat,§ mecelfarss de her gnal €5 diffi 8 donecillis per pree-
torem fuccurfium eft, & dataabltinendi, i vellér,facultas, /. mece/”
farits,57.de acq hered. P.Lwam nec,89 Aefeg. pro qua ffficic &
nonimmilceant,lgws ¢.de acq her.P.L1.fimina. [z ab bere.abjti. i
Suidas verbum quidem nousm & inauditum Laurentio Vallz,
-fed & nouum & incognitum erat Politiane vire do@iffimo no-
menfuiheredis, Alcia.sn finli.4 de ver.ffir.vt enim prifca nomina
exoleueruat,itaaliacum xtareadinuenta & mutara,yrait Varro,
«.delingua Latina. ViusTurifeonfultorum hocnemenrecepir,
& fecnndum Horatinm,inarte poctica,
e M ultaferunt anmi venientes commoda [em.
Mplrmrecedentes adimunt..
-Eepaulo poft.
Semper inadswniissanog, morabituy aptis.
Nec ego Cicerontm,vel Limum,vél alium quermuis tanti facio,
quantinolteosIurifconfultos,in cerminis attis noftrz: nam peri-
tisiu ynaquaquearte eft porins credendum. Inter fnos fant ergo,
quiin poteftate parentis (unt mortis tempore & proximiores,
A feripto,z.fitab.teft nulia exfFa.lib.; 8.P.tst.6.non enim omnes qui
in poteftate func,fui heredes dicuntur, fed qui primum gradum
tenent,& polthumi,§pofbrmsi de her.gue abins defer. Putantali-
<qui, vxores lege Romuli matresfamilias, qua per coemtionem
rranfirentin manum mariti, ve ait Dionyfius Halicarnaflib.z.in-
<terfuos heredes connumeratas,quod vna fuccederent cumlibe-
ris,vrait idem Halicarnafl Sed hodie hociusabrogatumeft, /1.
&S anth féq.unds vir & vx,C.Mulleres, quiafiliosnon habentin
poteltate,§ feminede adop.l.unlia foensna,de fuss €3 leg her.P.fuos
habere heredes non poflunt,§.eeseri,verfic.guia de caxffiadehere.

24 gual &9 dif T Estranei porro heredes omnes , dicuntur pracer

neceflarios &1fuos,& fi fint filii, qui ramen extra poreftarem pa-
cris (in, proximi,&penirns aliend,ferti manumifli,4.§.ceterd Lia-
telss, 7.de e.dimin.Notabile tamen eft quod tradunt iura,appel-
larfonem heredis inconditione adieGam, /i ffne herede decefferit,
veftuisas Seio,intelligi tancum, fi fine liberis vel filiis deceflic , £ ex
fafton7.ad Treb.P.C3 ibiglcs Bart. Bald.€¢ Cajt-inl.antignitas,
devfifleg rur(Bartinl..decond.infer.C.63 latedemsn L1, [f liger.
swmp foc.E3cdibio. Cdeli.C eor.li. Tradunt & interpretesappella-
tione heredisnon venirein fideicommiflo excraneos, veBald. in
1. Gallus-Aquilivg;§-etianfi,delib.& poft.& in §.r.de natu.ficce(l.
fen.Barrin Lpro herede,§.6:quid tamen,de acquirend. her. Neq;
etiam in feado,vtait Panlus Caftrenfis,confiliz6.glinLex facto,
ad Trebell,Proprie enim folus filius heres videtur cffe, ex eano-
ra,quod filius fivad Galat.g d.Lan fais.
DeFine,proprer quemea qua diximusin ﬁtpcriori-
busde reftamentis,fumma cum prouidentia &
laborertraditafune,& deratione eorun-
dem. Cap. 38.
a  Teffamentorum trallationis vniner(z finis.
2 Usluntates morientinm fortivieffellumreipub interest , tuende
&2 fequende. €43
4 Voluntasdefuntts probata, prealet proprietats varborum &8
feripture:dubiain arbitrso indicis efE. €6 5.
&  Tejlamentoviem ex[eontio a uibms fit.
7 Herescogitier exfequi voluntatem teftatorts , i nom obtemperer
intre annum quomods cogatwr, &S prinstur fucceffione.
8 Exfecsroresteflametornm qui dicantur ,quipoffint offe velnon,
&9 quor dewinr,64 nn.9.10.64 11.
12 Exficutoresteftamintaris debenz inuemtariums conficere , €5 ra-
troncs geftiredderaiguande vendereres heredstatis poffine..
13 Exfecutor tefeamentariuefibinon potest foluere debitnm 4 tefba-
toren Gallia,
3 | Veilconfultorum | cura & folicitudo in teflamé@torum difqui-
firione & tratatione fammopere laborauic, vt non ficalia iuris
jpars qua prolixius videatur rratata. Vnica caulfa finalisilla, ve
: tacoris,qua libera morientibus reli@aelt £ 1.C. de fa-
(ev mauitela,lin teffanentis, 1 6.64 1 har confielesffima,
Lfi. C. de codicil.non dubia , Linambigua, devebws dub..
wh,C.vel calumniis aut falfis foggefiionib.impedi-
pesiire ordinata,& vt hqc modo compolica,§ome-

dicia fortiri efte
Gtis publicis,nih ng
ftamentum, Cic.? tenim,inquit Arnc
inorti vicini maxime valemnsicientia, i
raut, Ve proditum eft a Plaroneinapolegia Socratis, dixiffe Sq.
cratem.Gul [Ententiz & acceflerunt Romani, fidemaue eins ol
faciant tefamenta Patclarcharumin Genefimundi, ¢, 27. 498
5 0.Depreflo namg; corpore, quod aggranatanimam , exitui fug
proximaanima,velatiincipiens a carcere abfolni, fpiritualia fins
cerius contemplatur & libetins: potilfimum cum hac caduca,
que relidkuca eft,incipicdelpicere, & mentemad furnra trasfery,
& Iravoluratem Virgilitlernandam Anguftus dicebat,
Tufferat hacrapidis abolers carmina flammsss,
Z.egfﬁra.r:r,im]uir,fém.mdnﬁ-iaﬁs , voluntis
uod mandas fierig, inber,parere:
Ec Plinius,fi.7.¢.3 0. Diugs Auguftus cas
tra eiusreftamenti verecundiam vetuir, Lex e
laraem , “Paterfamil. vis fipsr fammilia pecuniave [wa
efto,Cic.2 deinnentio Lverbis leges,deverb fig.d.s
nobis tuendaeft volonitas deficientiom,§ fancimiss,c
sm auth.l.3.de lib.prat.Ji.6.Cust.28.quia eafacit,vequed (e
inteftamento,valeat, 8cita valeat ve fenfit ceftator, guamn :
feciprum intelligip : falta,35.8 reram antem de hov. infhil,
[imehi €8 tibi,12.§ Lewmde lanionis, 1 3. opiirasns, de fun,
inflvelsnlt leg P.Lin condursonibus,19.63 Lpater Senerinam,decod,
€9 sdems. |.fidescommifla, 11.§.5tem f§ qurs de lvg.2 Lowm quaftio, 23,
3i.C.de lega. Neque vriquein canifa teftamencarum,yeaic Mar-
cellus,ad definitionem verborum defcendeadum eft,cam plari.
mi 2bufineloqsantur,nec propriis vocabulis ac nominibus fems
perviancux, Marein Lnen aliser,s.de leg.;.q T Ecita voluntas,fide 4
caconfter,verborum proprietatibus anteponenda,ipedicni, §.
Labeo,ds awro.5 argen.leg. P.lnon aliter 67.delegn.3. Hac ratios
ne Mardanus probac,dferne alseno.116.8.ff guis aprimo, delegat.L,
tepetitum legatum bis velamplius femel deberd., Ouiavolunias,
inquit,defuntts hesest, vt fimeldebeatnr. Et cadem , ab euidente
mente teltatoris redicirar conditio,quz verbis inefle videtus ,ab
Vlpiane,! fexilegetnr,si.§ boc autems legatnms,co.V't contra, quas
uls verba enunciatiua noninducant difpofitienem,vel fideicom-
miflizm,fi tamen doceatur talem fuiffe voluntatem defunéti, in-
ducune,vecelpondic Modeftinus, . Titsa com teffamento,3 57.§ Can
dsus Soines, £ §.Titia,de leg.2.imo voluntas teltatoris probara pra-
ualecferipturee,vt minus {eriprum quam didtum indicenus,/gu
guartam,is.dslegar..Etialinnde ex prefamrione quadam certa
peti poflic menstefatoris,illa adhuc praualet fcriprurz: velud fi
quisallate fallo nitio de morte filii i, mucane !
feceratancea fillum, i is redeat, filius fucceder, /]
Erita Centumuiros etiam fudicalle cradunt Cic
Valerius Maxiteus,/i..¢.7.Et Lzlins Craffiss, in Copeni
tionis quzftione,de contronerfia fubficutionis Ma
cebatvoluntatem non verbz valere oporiere, Nam fi,inquic,ve-
bantates fententicg, negligantar,ausnia sn verbis futsra (s captio. ok
sneeterss iz emsin teflamentis. Ex bono €5 aguo , nonexcallide
Mrfmlﬂ:’g‘,ﬁsrc res tudtcari debere: i riptsm fequi, calsmniatoreseffe.
Boni varesndicss,voluntatews ferip: sbloritatemqus difendere,
Ciclide Inuen.in 1 .69 1.de orasan By syt Orat.pre (-
etn.Favitlpeadexhib P eantelligentia,de verb.fig. g-"TCcterle,ﬁ 5,
1avolunras fic, indicls 2 ftimatic erit, quiddeea
ol volantaie:, Cde fideicod. 2. Musins,7.8.fi de ann.
leg.P.€ T Cerra veluntate fada,exfecutioni ea demandadd deber, 6
vel per heredes,vel per exlecutores in teflamento dates, velale-
ge confliturss Heredes, vt tefpondeant negotiis heredia
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quz hab tacer facienda explicent operapetium eff, cum
{ncceda: secfum defundt,Lbereditas,de vee. spr. §. lice
Autems guib.eic canf on die. & hocelt nro he LEECsh

proheredede
prattaci § fepat
funétum.&
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diximus

atquelic aritate volun-
luntarem eziam,de petit e
red P, ;
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