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3 deacg . hered. filil aut nepores & deinceps cereri !
] te morients conftituri:(wi didki,quafi domeftici heredes
& v uo quoque patre etiam quodammodo domini exiftimari , /
o 165t dsb.C3 pofPh.§ jin asstemede hered.que abint defer apud fa-
Jén Necellarii vero ideo didi quiafive vellent,fiuenollencolim
heredes erat,§ mecelfarss de her gnal €5 diffi 8 donecillis per pree-
torem fuccurfium eft, & dataabltinendi, i vellér,facultas, /. mece/”
farits,57.de acq hered. P.Lwam nec,89 Aefeg. pro qua ffficic &
nonimmilceant,lgws ¢.de acq her.P.L1.fimina. [z ab bere.abjti. i
Suidas verbum quidem nousm & inauditum Laurentio Vallz,
-fed & nouum & incognitum erat Politiane vire do@iffimo no-
menfuiheredis, Alcia.sn finli.4 de ver.ffir.vt enim prifca nomina
exoleueruat,itaaliacum xtareadinuenta & mutara,yrait Varro,
«.delingua Latina. ViusTurifeonfultorum hocnemenrecepir,
& fecnndum Horatinm,inarte poctica,
e M ultaferunt anmi venientes commoda [em.
Mplrmrecedentes adimunt..
-Eepaulo poft.
Semper inadswniissanog, morabituy aptis.
Nec ego Cicerontm,vel Limum,vél alium quermuis tanti facio,
quantinolteosIurifconfultos,in cerminis attis noftrz: nam peri-
tisiu ynaquaquearte eft porins credendum. Inter fnos fant ergo,
quiin poteftate parentis (unt mortis tempore & proximiores,
A feripto,z.fitab.teft nulia exfFa.lib.; 8.P.tst.6.non enim omnes qui
in poteftate func,fui heredes dicuntur, fed qui primum gradum
tenent,& polthumi,§pofbrmsi de her.gue abins defer. Putantali-
<qui, vxores lege Romuli matresfamilias, qua per coemtionem
rranfirentin manum mariti, ve ait Dionyfius Halicarnaflib.z.in-
<terfuos heredes connumeratas,quod vna fuccederent cumlibe-
ris,vrait idem Halicarnafl Sed hodie hociusabrogatumeft, /1.
&S anth féq.unds vir & vx,C.Mulleres, quiafiliosnon habentin
poteltate,§ feminede adop.l.unlia foensna,de fuss €3 leg her.P.fuos
habere heredes non poflunt,§.eeseri,verfic.guia de caxffiadehere.

24 gual &9 dif T Estranei porro heredes omnes , dicuntur pracer

neceflarios &1fuos,& fi fint filii, qui ramen extra poreftarem pa-
cris (in, proximi,&penirns aliend,ferti manumifli,4.§.ceterd Lia-
telss, 7.de e.dimin.Notabile tamen eft quod tradunt iura,appel-
larfonem heredis inconditione adieGam, /i ffne herede decefferit,
veftuisas Seio,intelligi tancum, fi fine liberis vel filiis deceflic , £ ex
fafton7.ad Treb.P.C3 ibiglcs Bart. Bald.€¢ Cajt-inl.antignitas,
devfifleg rur(Bartinl..decond.infer.C.63 latedemsn L1, [f liger.
swmp foc.E3cdibio. Cdeli.C eor.li. Tradunt & interpretesappella-
tione heredisnon venirein fideicommiflo excraneos, veBald. in
1. Gallus-Aquilivg;§-etianfi,delib.& poft.& in §.r.de natu.ficce(l.
fen.Barrin Lpro herede,§.6:quid tamen,de acquirend. her. Neq;
etiam in feado,vtait Panlus Caftrenfis,confiliz6.glinLex facto,
ad Trebell,Proprie enim folus filius heres videtur cffe, ex eano-
ra,quod filius fivad Galat.g d.Lan fais.
DeFine,proprer quemea qua diximusin ﬁtpcriori-
busde reftamentis,fumma cum prouidentia &
laborertraditafune,& deratione eorun-
dem. Cap. 38.
a  Teffamentorum trallationis vniner(z finis.
2 Usluntates morientinm fortivieffellumreipub interest , tuende
&2 fequende. €43
4 Voluntasdefuntts probata, prealet proprietats varborum &8
feripture:dubiain arbitrso indicis efE. €6 5.
&  Tejlamentoviem ex[eontio a uibms fit.
7 Herescogitier exfequi voluntatem teftatorts , i nom obtemperer
intre annum quomods cogatwr, &S prinstur fucceffione.
8 Exfecsroresteflametornm qui dicantur ,quipoffint offe velnon,
&9 quor dewinr,64 nn.9.10.64 11.
12 Exficutoresteftamintaris debenz inuemtariums conficere , €5 ra-
troncs geftiredderaiguande vendereres heredstatis poffine..
13 Exfecutor tefeamentariuefibinon potest foluere debitnm 4 tefba-
toren Gallia,
3 | Veilconfultorum | cura & folicitudo in teflamé@torum difqui-
firione & tratatione fammopere laborauic, vt non ficalia iuris
jpars qua prolixius videatur rratata. Vnica caulfa finalisilla, ve
: tacoris,qua libera morientibus reli@aelt £ 1.C. de fa-
(ev mauitela,lin teffanentis, 1 6.64 1 har confielesffima,
Lfi. C. de codicil.non dubia , Linambigua, devebws dub..
wh,C.vel calumniis aut falfis foggefiionib.impedi-
pesiire ordinata,& vt hqc modo compolica,§ome-

dicia fortiri efte
Gtis publicis,nih ng
ftamentum, Cic.? tenim,inquit Arnc
inorti vicini maxime valemnsicientia, i
raut, Ve proditum eft a Plaroneinapolegia Socratis, dixiffe Sq.
cratem.Gul [Ententiz & acceflerunt Romani, fidemaue eins ol
faciant tefamenta Patclarcharumin Genefimundi, ¢, 27. 498
5 0.Depreflo namg; corpore, quod aggranatanimam , exitui fug
proximaanima,velatiincipiens a carcere abfolni, fpiritualia fins
cerius contemplatur & libetins: potilfimum cum hac caduca,
que relidkuca eft,incipicdelpicere, & mentemad furnra trasfery,
& Iravoluratem Virgilitlernandam Anguftus dicebat,
Tufferat hacrapidis abolers carmina flammsss,
Z.egfﬁra.r:r,im]uir,fém.mdnﬁ-iaﬁs , voluntis
uod mandas fierig, inber,parere:
Ec Plinius,fi.7.¢.3 0. Diugs Auguftus cas
tra eiusreftamenti verecundiam vetuir, Lex e
laraem , “Paterfamil. vis fipsr fammilia pecuniave [wa
efto,Cic.2 deinnentio Lverbis leges,deverb fig.d.s
nobis tuendaeft volonitas deficientiom,§ fancimiss,c
sm auth.l.3.de lib.prat.Ji.6.Cust.28.quia eafacit,vequed (e
inteftamento,valeat, 8cita valeat ve fenfit ceftator, guamn :
feciprum intelligip : falta,35.8 reram antem de hov. infhil,
[imehi €8 tibi,12.§ Lewmde lanionis, 1 3. opiirasns, de fun,
inflvelsnlt leg P.Lin condursonibus,19.63 Lpater Senerinam,decod,
€9 sdems. |.fidescommifla, 11.§.5tem f§ qurs de lvg.2 Lowm quaftio, 23,
3i.C.de lega. Neque vriquein canifa teftamencarum,yeaic Mar-
cellus,ad definitionem verborum defcendeadum eft,cam plari.
mi 2bufineloqsantur,nec propriis vocabulis ac nominibus fems
perviancux, Marein Lnen aliser,s.de leg.;.q T Ecita voluntas,fide 4
caconfter,verborum proprietatibus anteponenda,ipedicni, §.
Labeo,ds awro.5 argen.leg. P.lnon aliter 67.delegn.3. Hac ratios
ne Mardanus probac,dferne alseno.116.8.ff guis aprimo, delegat.L,
tepetitum legatum bis velamplius femel deberd., Ouiavolunias,
inquit,defuntts hesest, vt fimeldebeatnr. Et cadem , ab euidente
mente teltatoris redicirar conditio,quz verbis inefle videtus ,ab
Vlpiane,! fexilegetnr,si.§ boc autems legatnms,co.V't contra, quas
uls verba enunciatiua noninducant difpofitienem,vel fideicom-
miflizm,fi tamen doceatur talem fuiffe voluntatem defunéti, in-
ducune,vecelpondic Modeftinus, . Titsa com teffamento,3 57.§ Can
dsus Soines, £ §.Titia,de leg.2.imo voluntas teltatoris probara pra-
ualecferipturee,vt minus {eriprum quam didtum indicenus,/gu
guartam,is.dslegar..Etialinnde ex prefamrione quadam certa
peti poflic menstefatoris,illa adhuc praualet fcriprurz: velud fi
quisallate fallo nitio de morte filii i, mucane !
feceratancea fillum, i is redeat, filius fucceder, /]
Erita Centumuiros etiam fudicalle cradunt Cic
Valerius Maxiteus,/i..¢.7.Et Lzlins Craffiss, in Copeni
tionis quzftione,de contronerfia fubficutionis Ma
cebatvoluntatem non verbz valere oporiere, Nam fi,inquic,ve-
bantates fententicg, negligantar,ausnia sn verbis futsra (s captio. ok
sneeterss iz emsin teflamentis. Ex bono €5 aguo , nonexcallide
Mrfmlﬂ:’g‘,ﬁsrc res tudtcari debere: i riptsm fequi, calsmniatoreseffe.
Boni varesndicss,voluntatews ferip: sbloritatemqus difendere,
Ciclide Inuen.in 1 .69 1.de orasan By syt Orat.pre (-
etn.Favitlpeadexhib P eantelligentia,de verb.fig. g-"TCcterle,ﬁ 5,
1avolunras fic, indicls 2 ftimatic erit, quiddeea
ol volantaie:, Cde fideicod. 2. Musins,7.8.fi de ann.
leg.P.€ T Cerra veluntate fada,exfecutioni ea demandadd deber, 6
vel per heredes,vel per exlecutores in teflamento dates, velale-
ge confliturss Heredes, vt tefpondeant negotiis heredia

I, 57
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quz hab tacer facienda explicent operapetium eff, cum
{ncceda: secfum defundt,Lbereditas,de vee. spr. §. lice
Autems guib.eic canf on die. & hocelt nro he LEECsh
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atquelic aritate volun-
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pﬁﬂa'n.’ll' fote fucteionts. ‘Teia enim in hac privatione requi-
yuntur; 1.veadimplérifine éo non poflic, 1. vt moneatnr perfo-
malicer aiudice,3.veintraannum nonimplear. Ectunc heredirare
privatur& priglegatis,étiam fi aliter reftator Kiiffer ei ea relicta-
sus,anth.hoc amplia Cde ﬁdaiﬂm.@ﬁ'qmﬁ; antems non implencrit,
wdetr. €9 Falean anh.explicat hoc pinribus Guil. Bened.in ¢.Rajnn-
sins mdver fi abjgue liberis,2.in fideivom fibflinn.198.199.200. 9
yaead 109 .Qua tamen veranon funt in fex cafibus,quos explicat
| Guillel. Bened.snpro.cit.loco a 5. 209. ufquead 218, 1. Siiufta de
| cauffacicranegligentiam heresimplere non poflic, Pan.conf s .
Jaeit Lnwlls,C.de epifecop. & eler. 2,81 implementum non refpicic
‘commodum pecunlatium alverius,Lnon oportet sunilagl. fi. de bis
| guibwtindigivelanimam teftaroris, cuins implemétum non de-
) betdifferre,cilicel de v0.65 vor.red.§./i quis autens,oum §8. preced.
de ecele.tit.1.Sidamnofa clt hereditas, & co privatoaliinoluired
acceptare, Gwil. Bened.datrationems in pred.Joconn.212 glofin §. [
wEre Hon :'m‘ofemrrl,d't ber.€¢ Fal.colla.1.Faeit text.lfiguus [alidum,
dfbtre.inﬂxt.‘g.r’.m ﬂmﬁr!ﬂ,deng.mrP.+.Siag:\mr de rsgnu,comi-
tatu,aut baronia,Panor.in c.insellecto , deiureinr. Bald. snanthen.
bocamplius,C.ds fideic.nififilins pacriimplere promififlet, & sge-
rerurde falute publica,vein c.licet,de voro. §.5i teftator pornam
nonimplenti herediimponar,ceflat legalis,cui renuntiafle tefta-

o ﬁdcml.,!,;.§.x.a'cpm.kgd‘t'ﬁﬁmdumﬁcb condz'nam,(j.s.:ycbum

Sempro.de leg.1.Pofiremo morofus heres non dicetur , neceade

canfla privatur iure fuio,ieftator exlecutores teftamentarios c6-

fticaerit fpeciales,Bart.n d.authien . amplins,per tex.inl.mnlta , de
condsit. €5 demaon.§.fiquis antern de ecclef tir.in anth. quando heres
fine exfecutore non poteft exfequizalias contra. Etnifi remoto
velmartno exlecutore , index menuiflet heredem , veimplerer,

Vide quain probarionem adfert Guil. Benedinprecitaloco, nu.215.

Potes hicaddere alia remedia qua diximus daricontra heredes

4 legatatils,pauloantecap.3 5.

8 ¢flurepontificio,fiante annum nonexflequatur heres voli-
tatem teftateris a die monitionis, in rebus plisex(ecatio deuol-
niturad epifcopum, c.uos guidens, ;. deteffam. §. [f gis edifieatso-
nede eccleftit, vide Panoran c.indicante , € cffberedes,de teff Exfi
adhuc parere de falto contemnat,ex concilio Moguntine, ab e-
piﬁ:opolociiﬂfus omnis res,qua eireliGkaeft, canonice intetrdi-
citur ciim frudibus & reliquis emoluinents,d.c.f berede, 6. etia
fiteftaror dixerir,nead epifcopum cura denoluerernr,ca. tra nes,
17.de 1e[Fa.§.ff quss auren provedemtione de ecclef. tit. in auth. anih.
licer,de epsfc.&5 clev.Nam & in negligentiam quoque exfacuroris
datideuolutio fitad epifcopuns,Lnuili,2 8. co.tir. Exftat Emanuelis
Comnenilmperatoris Orientis conftitutio nouella Graea, lib.
1.iur,Ocienta.de exfecuro.téftamentorum , quainfticuto Chri-
fto,vel pauperibus,vel pia catiffa,inbecur, ne lis exfecutionis vlcta
duos menfes prorogetur , &intra quattum diem , fi fieri poffic
proptet lalutem anima defundt fat diftributio : vuleque cpifco-
pumin caft negligentiz,& ecclefiz cconomum ,velipfum Im-
peratorem fieri ex{ecutorem.

9 &1 Exfecutor datus,velaliusisdicitar, qui fecundum confii=
entiamid eft,[ecandum id quod veluiffe feic vel preefumic tefta-
torem, facicquoda teftatore eiiniunctum et Lnwlli,§. €5 fi gui-

- dem.Exlecutoremalioquin dicimus,quiad finem iam decretum
ducic,LexfEeaorem ds exfec.reiind. habitatatione eius quod ex-
ponendum efta teftaroreiufim, fecundumqueimpofitam for-
mam.Etita,cum prodiuerfitate negotiorni,plnres {pecies con-
ftitui poffint exfecutorum, hic agetur tantum de teftamentario

a DE MEDIIS,QVA AD CAVS.

SAMTESTAMENTIETINTESTATI PERTINERE
POSSYVNT. LIBER XLIIL

DeCodicillis. Cap.
Inftic.Lib.asic A Plib.ss.tic.7. Clib.6 titj6.
1 Codicillipertinét ad cas fam te(lats €3 inteftats:sté bonori poffefio.
2 Codicilli ytsde difls, €5 codex:.
3 Codictlli guid €5 coruns cam teftamento differentia. Et quod be-
veditas divelo codécillic nec dari nec adimi poteff.
¥ (odicillorum (pecics guomodo differant ab epsfiolis , de quibss fi-
antC3 a qusbius forma codiciliands , guonsoda cum teflamento
& fine teflumento fiant.nu.5.6.69 7.
$ Codiciliiante seflamentnm fuils habent Yires a teflamento.

De A&ionibus. De Fine teltamentor. &é £33

feu vldmavolitatis. ¢+ Ex difpolitione iuris coififMilnis omnes ;g i
cuiufcunque fexus viri & malieres poifunt effe exfecuteres vl i
marum voluntatum.ltem minores 2 §.annis, La filia , ry. de admn
&5 cib.lega.gl.iin c.religiafc, 2.de teffam.ir: 6. Ecreligiofi, peritali= t
centlaa fuperiore, d. ¢ relfigrafus. Demulicribusad fecandas tiua / i
ptias tranfeuntibus tamen,Barro.in 4.4 filis herede,air, i exfecu= i
trices darz fint, illis dari coadiureres, vel m umad epi=
fcopum denolui. Qui habet perlonatim vel scclefiafticant di<
gnitatem, non poteft efle exfecuror reftamentorum laicorum, ¢:
ex parte,70.dsft.clirerss,de concefpreb.quis prohibentar ifte per-
fonz efle adminiftri & procuratores laicorum,e facerdotibus , né
cler.velmona.c.éxparte,de poff.prele.ca.epifcopui , 8. diff. miniftcl
autemdicuntur exlecutoresiyf guis a Titso,to.Me log.2 Hiea.reliz il
goofiss de tefta.in 6.oap .86 dift.l.generaliter,de epifcop.3 tler.dili
fiatexfecarores eorum, que difpofita funt pro anime defundti,

& relidkorum ad pias caullas, Clem.exini,§ proinde, &4 §.verum , de
werb.fiz.Exceptis mendicantibus cordigeris,qui nullo modo dari
pofluut exfecutoresinifi diftributio fic faciéda inter einfdlem or-
dinis monachos 8 moniales, Bart.in traél.minadib. ¢.i. 47 Pof- t §
funtynus & plures dari exfecutores , qUOrum Vno mortuo, aut
exfequinolente velabfentealter exfequi poteft,nifi contrarium
teftacor exprefleric,c.f§.f.de veft.sn 6. uide Spean.in tis.de inffrum.
edir, §. nunc vers aligua , inver(guerituy an exfecutores prefentis,
##.49.9 T Formageneralis exfequendi,vtante omania conficiant 1 &,
inuentariom bonorum, G fint gencrales ex(ecutores:nam fine eo
non poflunt rationem geftireddere,ad quam tenentiir , &ad re-
lique praeftanda,mxrn . Lacius,§3.de wans.reft.lib 40.Ptitw. 4.0f
quisita,§.1.ffdwo,de fatu.li.co Ji.P tit: 7. Quemadmodum quine-
mine tatorio adminiftrat,antequam zligeid gerat, Inuencarium
facere debet,l.tutor gusrepertorivm ; de adweims. ture. & tationum
redditionem ab inuentarii exhibitione incipere , pofteaq; ratio~
nalia exhibere,l.1.6.de feruis , de turel. €3 ratis. diftraexcuciend=
namque {unt exfecutorum radones,vefclamnsreliquaqua abil-

lis func praftanda,l fess libertas,4.9.ds cond. €3 dzmonff. Creditur
tamen reftamentorum exfccutorum iuramente; numaccepta
expenderint,dummodo illorum nen interfit, vefint bonz fama

& vitz, & fine fufpicione, Balinl.capratorias,dewsils.1eft.Cyn. Bars

i L.pro redemiione.§. 1. pev illum tex. C. dedonasio. Cauer & fiylus
Parifienfis dupetit chaffeler;vic.des examsnasesrr,c.10.veexlecuros

res teftamentarii cogantur ftatim peft annuma morte teftacoris
reddere rationem exfecutionisda & placuit,vt quod teftator vis
uus voi exfecutori dedit expendendi canflain fepulturamvelin
aliam rem fi non expendatur,quod fupereft non expenfium refti-

tui heredi,See./ Lucsss Titivs, 9 0.§.1.d¢ leg. 1, Nudus quippe mi-
nitereft,neque quicquam apud eurs remanere deber,/Fqwms 763
#io,c0d.Poteftas tamen pendente exfecutione retinendi data pe-
nes cumeftyvidelicer mobilia;non immobilia:neque heres anteé

exfecusionem conquerl de interdi&o poffeilorio aduerfus enm

poteft promobilibus,quamuis redte audiaturpro immobilibus, { B e

vt placuitcuriz Parifienfi fopreme 1. Septem. 1377, vide Tirag:
lemort [aifit levifipar.7.Pap.fi. 20.areflo.1i1.9. ar.4. € 7. Attamen
aliquando & immobilia defunéti vendere poreft pro legatorum
folutionesfi mobillanon fufficinnr:vt iudicatum In eadem curia;
i2]unii 15§ ¢ Panluslib.20.1it.6.4r.9. § T Notabileillud, vein o
hac exfecutionenon peffitexfecutor in Galliafibia teftatore de-
bicumaccipere.quamuisiure communilicear: fed debet ab he-
rede petere, Specatir.desnfire.edit.§ nunc aligua,ver(3g.vt placuit
eidem curiz 5 Mali; 1 5 36. Pap.ib.ac.rbapfare.tit.g.ar.2.

9 Codicill: post reflamentums fuili vel approbanrinr Vel ihaprobaik
tur cumiplo ieflamenta.

Le s prems codicilles valides i

edscillietiam fine eftnmento valeht:

i valens,i wedonshil derogent inftititiont: st

i
o

v von téffanenta;
Cinr & forma.
fitwm cantinet vt valéat meliers inre;
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