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pem facere non poreft,Li.éd 2,69 Lfifolss,de acquhered. P.videl.  s.depetit.hered C.LJ [imsin ¢ abber.abft.ib.2.Ctit.39.
curm hereditate,codatit.Lgnidamelogio , 20.C.dear.dels, Pluribus {TAHns effectus trepudiationis, vt per eam |'c|sL1Ji:11s|ibc1'c- 12
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resinftiturus,non poteft repudiare hereditatem retéea legitima,  C.nifiis qui bonis paternis feabftinuir,per fuppofitam perfonam
neccapere legitimamiute infticutionis, &reliquumrelinquere  emtoris , &ita dolofe, bona patis mercatus probetur, ./ & gi¢
fubftituco.Neque fuccedentem ab inteftato,legitimam retinere  homis, 90. deacq hered. Proinde fi quz actiones erant repudianti
polle repudiatis aliis bonis:propter ius {uccedendl indiniduum.  conrra defun@um,reietaaditione,qua confufz fiunt, fuperfunt
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Ehfari. 9 1.de acgus. here Verbis mens exprimitur,vtfidicat, fere- q :quia differentia poreftans tantom (ublarain fucceffioni
pudiare,nolle adire amplius hereditatem , velaliis fimilibasde- bus ab inte tato, Bar.c alitind. Lfi. C.derepnd hered. improb
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diauerit,necadieric,& moriatur poftannum, videturrepudiafle i 9 fall.ign. 4.Nec filio fuo datur renocandi abite:
factotacite.necad eius heredesius tranfimictic, L. cum antiguiori-  cultas,(i renuntiaffec foz legitima exteftament
bitsy19.89 f.gwm',w;ﬁmr:m,de:‘m:d.:[;b.C.S-.mn:e:: vixerit, licet comperenti,velquerelz inofficiofi,vzinl fign
fe hereditati non immilcuerit, tamen non ex eo cenfleturcepu-  sefiz.Erita tence Bal. Ale Jafsnd. | fi. derepud. |
diafﬁ,quodinrra annum nonadiecic,necalia longi tempotis pre- heres vaiuerfalis,qualem requirit repudiantem,
fcrr'ptiuneab aditlone {abmouebitur;,! kcer,8 c0d.C. prererquam hered.C.led p:rtic‘l[aris, fimalis legarario, qui legaium rep
fiinius vocato veadeat vel repudien,certum tempus deliberandi tumpeterenon port:f‘:,nec reuocare repudiatio wem,/prosnde., fi
afudiceilli definitum fir;intra quod {inonadierit, videturrepu-  certpet.l. 5. Non renocaturrepudiatio, queinducitur ex 1:;::,1'1;
dislle,l.fcuratoris,9.C.eodtir.Quemadmodumin ediéko loccel  temporis& prefcriptione, Bare.€5 fafan l.2.deiur.€4 factiign. C.
fario bonorum pofﬁonis delatz per prarorem, laplustemporis 6. Non reuocatur, (i fuo foeric additus vulgaris (ublticutus, g/ 5
conflituti & conceffi ad peteadam bonorum pe fefficnem , te-  Bald. Alex lafind.fidereps. hered.C, 7.51 patet filium {uumin-
pudiationem tacitam arguebar: quia pcﬂsa excludebanturape- ftiruerit fub conditione,fi voluerst,poltabftentionem expr_elﬂm‘
titione & aditlone morofi & fequentibus gradibus& ordisibus renocareillam non pateftiquia perillam conditionem fufpe ndi-
fucceflornm,ins velati repudiatum, deferebatur,/1.85 2. C.defuc- turfuiratis necellitas,.. (brnelins, 69,69 Linm dubitari s € ibinotat
et edic.(sh.6.Ctit16.01.e0d. P. Quaratione faccellioademtayni, - fmol.de hered.inff.P.Otkauo etiam loco,intelligendaeftl, fina. de
alterius fitadeantis. repud.hered.C.eriennium rantum dari renocationi repudiatio-
It §fEchicedam effectus repudiationis eft prcipuus; verepu- nis,quando repudiatio effer perfecta. Nam fiillaexalio capiter &
diarione exprellavel tacirafecura, aliusvoceturad bona defun- fubfiftat,ve puta quia erronea,&antequam delata heseditas

& :nifiidem ipfe qui repudianit, exalio capire adaditionem ad- eft,velaliomodoinefficax eft,poterit perpetuo renocari,
mittatur. Ve f inceftari pateis fucceflionem filii repudiauerint, ex putat,cuml.feg.de acq.ber. P. Et poftremo, triennium renoca
edicto,vnde libers,delacam:poffant iterum eandem adire peredi-  nis datur filio tantum fuo,[i poﬂabi’ccmjuné}ﬁm_’: nivar,non etid
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velitbeneficium imparcia fun@o,cuius beneficium & vtilitas
aditio dicitur, L83 guia defuuttornm deinterro.att. Beneficiavero

confecre,abinitio volitatis magis et officii,quaz neceflicads, L
sn.commodato,17.§ fiout,commo.P.Et proinde debetheredielle Li:
berum adice reirc:;su.:ti:ne.QEadﬁ cu exiftimes,contra benehci-
um elle deferrealicai hereditatéadhucfec fferr ratio , quod nes

] iunacinen decipi beneficio oporteard Liw commodate,§ fioat,od.

g4 ni.de commed.ap.Greg.Quare cum heres pm_:u'dcar,vclarblrre:

‘ tu fibi fore damnofam aditionem elus beneficii, recke antequa

| {ubiiciatur eneribus,pedem inferrein bonale cotinere porerir.

i 18 & T Prarerea 3.innito beneficium non datur, Linzite, 69. deveg.

ssir, P4, hocisre, §.non porest,de don. Erinuito nemini bonorum

poﬂ'ciﬁ-.v:cquirimr,!.,‘@'.mmro,dr bom poff-li.37.DP.tit.1. Licirumags
cuiq; eft,renuntiare privilegio & beneficioin {at folivs volitace
& commodum introduo.leg i guss inconfersbendo, . depadl. &
1g Aeepifc.d clericgef 8 4.44/7.€ 1 Sunc & poftremo contractus ab
initioliberi,ve contradtu facko fant necelfarii,é ffe it deatt.C.d.l.
jn commodate§ fizs.Contraherevero cum defunéo videruehg-
res,fi adear herediratem: 8z ita obftringerur cred itoribus & lega-
tarlis heredirariis,Lheres guogus.de chhgagueex rj#aﬁconir. ltaqs
It liberumetitheredi repudiate,& non obligatt.

=

De Petitione herediratis.  Cap. 7.

LibsPFrirg:  Libs.Caitsr
7 Continsatiotss,De prri:iy.hzred:lmir,f;‘- quandoiliadetar.
2 Peritichereditatis,altiogua fie,€9 5.
g Pernionis heveditaiis finitso, & dinifio, 85 aliann.7.
5 Poffeffaria bonoruim patsizo g5a.C sesbws detar.
6
8

Eideicomme:(Jariahereditatis petitio g fic &5 cuidetnr.
Petitione bereditatis guid intendst recipeie atlor , conira guos
expertatir, £ n#.9.11.12.
Yo pro Herede guws dicatur PoJidere,
13 Herediras & ves hereditarsa coram qua iudicepetidebeat, 63 for-
mulapetends €3 wterrogando i iwre. €5 n#.1 4.
AR 1 “Tuefficeolieflameri querels contra heredes, et peritio bereditar
IR 16 Petstioneheredsiatispendente  guomado quiefcant sudscialegi-
toreem vel debitoram particklaria.
t 17 Liibbllis peritionts heveditatss quiddebeat continere.
{8 ] 18 Petitiotatins beredtates inguo differat apetitione partis,
w9 “Petirio hereditatisquibiss detur,guo temporep raforibaiur, &S ef-
j:-é,‘na,ms. 20.09 ax
Frutlis guiveninnt in petitione hovedi tatssreftitnends €3 2 2.
23 Petitione bereditatis gue veniunt reflitaen da, 05 einaeffellus, €3
n#.24.89 25.
26 Hereditatis refFitutiohabet priovem vationems geftor .
27 Hereditatis petitionis conce/[arationes.
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1 P Oftquam T conftare poteft de iure faccedendi, vel extefla-
mentovelabintefaro,&3 leg. legrsimans bereditaten: , depeist,

Syntagmais luris vniverfi, Lib. XLV 1.Cap &.& 7.

bered. P. per eaquaiam cxplicatim us:Aupereft,vt ho velres
que iuris huius hereditat & abalio detinentur, legitimis
modis CODﬁ:qnamur,wl adiraveibo,vel fadto heredicace. Ideic-
o peruenicndum eftad a&iones, quia a&tio eftius perlequend]
iniudicio quod nobisdebetar,lnzhelalivd s1.de oblig P.§ vde alk,
ﬂp.iﬂﬁs’n.&imcrdicnm leges.ne velnoftraabalio dctétn}'.r‘;Fm
auctoritate repetamus,ni velimusincidereio pesnas devi priva.
a,&iure noftro p:lua[ij.[.rxffnr,a’cw quadmcz.mu.‘.i’. Lpen €3 .
ad leg. Tulde vs pri.P.L.1.de i [fra.C.oum fiml. Conlultatoneirag;
prazcedente,quacogaiuin eft nobis,hereditaté ad nes pertine-
re;adeundus eft index,& eius ductu & au {piciis peréda hereditas,
Eaqueratione veluti per anacephalzofin, qui Pandectarum li-
bres ex lurifconfulris collegerunt,in tity. De peritione heredira.
tis,inl.1.2.3.prinfquam tradtent de petitione herediratis,recen-
fentquibus modis hereditas ad nos pertinere dicitur. §1Hanca
actionem,dicimus petitionem.[nrem enimadtiones, petitionis
verbo fignificari videntar. leg pecisnie verbsm, 178.§ aciionis ver-
lmm,dewrﬁgn.Erquamuisaétiunis verbum fic generale, pert.
nensad omnpesactiones in peribuam,pe(:tiuncs inrem,& pm[b-.
cutiones,d.§.altionss verbum. 36 .de oblig. Pramen vt p
&ﬂri&e,a&icinpcrfénam inf‘crmr.péum: i
rem & in petfonam re perfequendz gratia,Latlio i perfs o
de attsonsb. P.Dicitur & atio inrem, vindicaric:8 quain petlo-
nam,condidtio. Actieinrem eft, per quam rem no ftram,queab
alio poffiderur, perimus; & femperadaerius el elt,qui rem poffi-
det.In perfonam eft,quacum eoagimus,quiobligatus eft nobis,
ad faclendum aliquid veldandum , & {emperaduerfus cundem
locum habet,Laétionum genera,2.4 . de atlio. §. amninum ante actio-
nam, &3 §.appellamns,de astionsb.Ex quibus eomponitur alisd ge-
nusa&ionis mixt,qua &inrem &in petfonam eft,§.guadam 4-
Chiones,e0 Bt petitio hereditatis,ecliin rem fit, habettamen quaf-
dam actiones Fu‘ibmlcs,vrpurn eorum,qua adebitoribus funt
exacta,item pretiorars,vrait Vipianus,in L[ed €3 filege,28.§. pres-
tio heredstatis,dz petir.her. ‘P Inter aGtiones , quadeyninerhate
propofita funt,& petirio hereditatis connumeratur, . tem vide-
dums §.fin.65 Lfeg depat bered.Lrsnncla gl derei vindic.P.

q | Peviturenimvniuerfiras quadasn bonornm, herediratis 3
nomine:quia & ea eft fucceflio in yninerfam ius, quod defua-
&us hebuit,Lbereditas,deres wwr.Plnshil aliwdsde ver fig P.ER 8
bonzfidel s l.onnms bereditaris,10.§.fin. C.de petit hered.

§ 1 Deritic heredicaris iraqae, elt a&to in rem voinerfalis& 4
bonzfidei, pro repecenda hereditate rebufque elas, fucceflor
competens. Etquiahzcactio herediratis delarz paturam fequi-
tur,non [tons quamaligactiones obligationemaqua profluan,
quiaye hereditas,velaiure cinili,vela pratore, velalege quadam
{peciali & Senarnftonfults defertur,/.1.2.3.¢0.2.fic petitlo here-
ditatis aliquas diftin@iones haber,diuerfaque nominaaccipit;yt
alia dicatur heredum direéte fucceden , alia eorum quiper
ebliquum.Duzfuatprimi generis, vna , qua & propric petitio
herediratis r, quandoiute ciuile competitiusagendipro
hereditate delataabinceftaro,vel ex teftamento, €4 tot.tits.de pe=
tither PG5 (0

autem,eft fucceffionis petitio pratoria, quaanétorl- r
Bongram pafliJionisnomive, pollefio:
riabonorum petitio dicta, dum facit pracor quali heredes per
bonerum polfefionem,Ludepoffe bon.peridib. 5. Puit3.§.qhos s
tem,de bon.paffiap. fueftr.l prator,dereg dur Simitatus ius ciuile,in=
natque eosquiremediociailiin petitione fucce Henis deftinud
erapt,quostamen fuccedere zquum vifum eft. Erproinde,tan-
tundemiftiboriornm poffeffores per magiftrarum corfequun-
tur, Guantuim pet actiorem cinilem,qui {uccedebant exaliqua

-ratufeoninite, vel conftitatione principum » iure cinili
&o.Ladepoffbonpets.P.l.2.debon. pof]. P. Quocircaadtiones
123 mouet bonsrum poffellor pro hereditate confequenda,nd
orastoriz quidem ideo [unt fed ciniles, vt ex emre,& fimiles.Ere-
nim prator,nonactiones dar.{ed dando faculiatem {uccedendi,
a&iones,qua petitioni here dicati crmpctm.-r,communfcat W&
velutiadecs ques facit quali heredes,prorogat gloff 2. add. )2 de
poff-botio peri. P,

&t Per obliquum petitio herediraris, firab herede fubfit- 6
to petfideicemmiflam, Ereft adtio qua prope nitur Ii-’-,qujb'ﬂ
reftitnra eft hereditas ex Senatufefilio Trebelliane. Nam g if-
quis fitis,quiffceperit refficutam herediratem ex SenatufTres
bellia.ex quo a s tranleunt ; fdeicommiflaria hereditatis

petitione vti poterit Arde fideic.kered periv.lib. 5 £yt 6.qU% sétio
cadem

tate mia.
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