UNIVERSITATS-
BIBLIOTHEK
PADERBORN

®

Bartolvs A Saxo Ferrato In primam Codicis Partem

Bartolus

Lugduni, 1567

Vnde vi.

urn:nbn:de:hbz:466:1-96119

Visual \\Llibrary


https://nbn-resolving.org/urn:nbn:de:hbz:466:1-96119

DONOY wel o, .. 2 ; Ak . e :

act 2}3" et fnieoeterdictiin §.adipifcende. 2viot gl.in ¢.tj.oe confellis.lit
tatig. oo siquodbebetncelligiquando poflider;poft aditd bereditatem,
Quosi i m‘”ﬁ ante: tuncenim 1pfe nd poflidet ve heres,fed vt aling, q2

gonebet fibi bocnocerc.arg.inLoelictis venoral.zidem i res
medio-Cioe edict.biui adr.tol. £t ad hoc v‘ldqulfhtut‘b_g act,
" actionumicirea fin,z hoc eft dictum Hathenotabi,lrxitl.
LEX.CSummaria cpguit}o.]ﬁo.qﬁ in i’udic_@jspoﬂ'eﬂprtis,t
ybiagitur ocleni preindicio, in canfis fuinmargs, fufficit femis
slena pbatio per faman, vel per vinii tefiem, Zldde Bar.in Lij.f,
fin,3.9biin em actio.zin Loe minoze.§.toameta, ve queltionlin
eltione oe effectu fame licet iplemet il admonendi, zin extra
ag.adrepaimendurn.in verbo,fummarieyideatar aliter dicere,
i ¢,q$}lpabetmj in ¢, preterea.oe fponf . c.fi uperco.,beco qui
,;ggﬁq.canfansm.vroz.ﬁ;c.z veriin indicijs poliefiozijs procedq
gur oadinatie, vide Bal.in Lj.in princ.j.oe fer.in verlin tertibi,
mosefolito vide Bart.in extranagan.ad repimendi.in verbo
fummarieEequod ot oo, Foan.iivcj.ve lit.conteft.z Bart.in

1 P20ty
Junntyr Quidy

1 Pritho gy
erathociy

;rs}?:r"ff g.ihil commnune £t bic adde Bare,in Ljiff.cod.z vixit Bal,in .
betedil aeferiptione. 3 ficontratus vel vti, publi, quod licet regularis
yeredal,

ter requiratur probatio plena, tamen vbi concurrit favor pios
bantis,zmodicum prefudiciuin fufficit iuramentum.Lig. §.ouc.
ad Carbon. Jeeim benenotaquodiftud interdictnm el veile, ve
ot aBaninlfing.de edicto viniadristollen. oum ponit vifferen
ties fneer remedivmilhive legis,z hoc mnterdi Lceum,

[ Sed contrad, @ide quod Habetor in 1.4, C,vbinrem actio,

¢ €5 % J
i3 allegBartolcontrarius in hoc,
quia alleg:f e

.‘,: ’.memg
bereditati,

11,

) Y edlci—o Dui bqbct‘bcnomm pofieffios

W& ft ‘b +mein;Debet tntentare hoc tnters

ERDLE dcrum,veconltituatur pofletior.hoc oicie, |Per hanc le

bfmzquidhﬂﬁ%u'od interdiccumillud o babet locum,nis

ﬁm;rzbulu_‘ quagpollidebat defunctus,fed aliter eff veritas, vt
[ [ progima,
wﬂrww‘m-zﬁf( ¢ ”L-[-
i IBec eft notabilis lex, TiErceptio vos

! 3 9 “ﬂat i que rcqulrlt_nltiozcufmgagmcm

nion obftat agentiinterdicto adipifcende poffefiionis,

1 fed cipeberper mdicem referuari.hoc dicit, O pp.ve regula®;vos
lofacis.ffoeolt epcept 2 e regu,iur.in v, ¢, volo vicit quida,
quodilla regulanon babet locun inpofl, Fea not.glin Lifiieg,

2 sbinicam.bic gloffoicic melinetquod in pofitfiozns habet los
tlinilla exceptio ,0olo facis, fi aliquis eft paratus wcontmenti

-){‘pmbgrw,fzcusﬁillaercepno requuirit aleoE mdagmen , guis
finie refernatur. 3Jtaloguitur bic,z hoc paobat tert. bicmantfes
fiebromuibnstraftrationibus, ¥c. quafi vicat, retectis omnis
bugjquedilanonem tiducerent,z fruftratouam, Ydconot,bene
hanclegen. 20 boc facit quod not.ffoe tdic.l, fi oeyivz 3.0¢
edicvini adritold fina, Faciclfiis,a quoJn puncp,vem poil;
legvz quod bicarm itLj.j titnlo proyimo,

. e ADDITIO.

-8 ALEX.COpp.deregula.elbihic gl.oicit melius, Hot,q8in
Interdictoadipifcende poifeliionis,admictitur exceptio voming,
fi incontinentivult piobare,z idem bar hic.z videm v.lf.1dem
hicallegatinglo.z Jmo, o Lifocer.§. Zucius.flolut,matr,

# CLAVD,DESELS S.q[|Daratus mcontinenti probare.§al

lit guandoquisyult adipifcipofefiioncm propter mendacin ad

uerfargiitanorab,Bar,in LA fF.oe rei vendi

- Quorumegatorum. Rubr. IIL
CBictumeft s.oc1ncerdicto adipifcende pofleMonis, quodeft
ganerale, fequitur oe alio interdicto adipifcende pofleiionis,
quiodeltfingulare, £ denominatur a puucipio interdicei,fcilicet

1 ifta caul
piometitos

glamagnbituncy
quod requiraniry
oufibicentr
lene, ntellig
12 P1ODALIO 0NN
t oftendat probit
16 (ufficere, Proa
licet Q8 quecal
arte abfente, e

16 quepot

erfo‘xgc quotumn legatozur,
eI o LEx VNICA,
; 1 (lBeredis affenfus aditatn. heredicatem non impedit fnterdis
fmglotmin legatomin,
Watarius fi accipiat fua authozitate pofleflionamrei legate

!( _,z‘m,ng?mntit s fonm, -
i { ¢ 11Beres 3 legataring pofidenté habet
I e red!ﬂ hoc mrzé':mcmm,vt I'&u poflefliones re
: ftutdat,vt poflit Salcidiam retinere.poc oicit. Dpp.,
‘Seieef 2 videror quod hocinterdictum competat etiaim {ucs
{itbus ab inteftato,ve . quando vies lega.ced 1.fina,z Lj. g,
‘m“gﬁdkmm falci.Sol, fateor, zqued bic oeficit ; fupplecur
{ Prlllam A Dppric imnuicar,quod heredis confenfus impedit
b%hﬂ!trdicruu‘.ﬂ.‘cmm th.cod.L.§.quod ait, Sol.Sateoz quod
tdisvonfenfius,pot aditam hereditatem impedit,lecus fi an
SVEM colitrario. Oppon.oe 1.5, quis ex mozee,fFeod, Solu,
l[,‘,“_h;\bonatmn: caufa moitis, quamin legacis, ¢ fideicom,

: ZitHILEndevi,

3

FIES

-

TRatio ibi patet. Dppo.z videturfquod legatarius accipiendo
poff;fﬁmmn {ua authotitate,amific ius fuuni, vt 5.oe lega.laon
oubium,Solw, Silegaranius accepit poflellionem fua authois
tare,poft eam appiehenfam per beredem, perditius funm, ven
contrario, Secus fi acceptTiteain vacantei, Praloqmirur bic,
@p'p.non‘c ftonbium quod lex Salcidia refecat legataintotun,
veLiin paine ff.ad legem falcid, ¥ale ergo facic heres, quivale
Tenocare totam pofleifionen, vt recineat parrem , renocat enim
quod _remmrus eft;zficobfFatterceptio®,nolo facie, /Blo, vicit
qucgl illa regulanon habetlocum in poffefiotys. Jdem tenet gl,
1 Lfi quis conductioms,$loca.z ffoe viz viarma,h g, §, quiaus
tem aimeBic @ inmterdicro recuperandepofieflionis, nom bas
bet locur regula,volo facic quia [poliatus anteoumnia debet re
ﬂ'u’_m,vr\l.ﬁ quis ad fc fundum.j.ad lege Yuliam,toe vi. noc.in .7,
i puc.ff.oe vi z vi arma.t P iterdicto vero adipifcéde poiiefi o
nis,eft diftinguendum,auciile,qui oppomit, eft paratus probas
reincontinenti,ant non.JRabuiftis 8. prog.z1brvigl, Fn witerdis
cto vero rerinend:,oic vt 1. fundo.§ tinaoe acquir.pofief, 2 ples
nivs in Lnatgralicer,§ nibhil commune.cod,tit,z bt per e,
ADDITIO.

ALE X, CiErceptio. i i pofleffoziis habeat locum except oy
volo facisadde 23ald.pott glofui Lj.in paunffeod,

o N R

>

o

-

LN

™

~

-y

Vodevi.

Rubr. 1111,

@ Dictnmieft (upaa,oe interdicto adipifcede poffcfionis,fequi
tur videre de interdicto recuperande,
EX Ty

Ve Puterdicei vade vinatura, caulle, z effectns, peromnes nus
meros intelligentur,
prdilginsl

Iy e o
s Lcre

: ;%_‘\g“ boc oicit, JF
t., dfcrvmcmq

3t iProveferendis rebus, licet vim vi res
lere cum mederamine inculpate rurele
qued licer vun vi repellere, iH0,q51 1
o ocfendercb.non folumperfonam , fed
ettam ves, vt ff.ad legem aquil) fcicntiam. §.qui cuim alicer, ©p,
quod etiam pofiidenti no recte,licet vun vi repeilere, veLi.g.qui
autem me,tf.co.tie. 5 01 .0ic ponit inuleas folutiones , quaram
qQuedam fuit vere,z p1o carum veclaratione dic , Fut quis pofy
fidetiufte quo ad owies, 2 fine dubio ficet wim vi repellere quo
ad ocfenfionem, vt hic , ziheo Li.gvim vitBur pofidetniuite
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de quod /i fota pars pofleffionis cf occuparainuaia ratione ref
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fesfionem. §ea non c.fignificatt,oebomt, 2 in dicto §.tabernas
ring.2 ER.c Fiit ennii 8¢, quod tnipicienda of cond it perfonas
qum zinfuitantis z mlaitatt, vt mo ad vefenfionem,ms ad vitios
gem paefumiere dcbeamna Ee hoc tenet B albic fi cum.z gliu
puclegadenn fendit ibi. per arcunfrantios, @biaurem ‘oecircuny
ﬂ»;mn'isﬁou apparce, pbaroinfuliy cuin arinis, nagime fecuta

reuflione paft mful;um »quicquid weontinenti durante rira
miultatus egit percutiendo aggrel o2¢1il, paef umitur ad vefenfio
pegficeredit intelleriile glof.z quod 10.F1f.q.7.in ﬁlml:m.@uu{
{uris fiquie moderamen crcedatnion ey propoiitor Bicit quod
HOBTEHEEH SSectis ergo fier Popofito, 7 tunc credo quodton
reieatut nifi ve exceff,ve eft cafiis no,in c,olim,oe reft.f3 po.Pet,
pedinchEcvehoc vit.excellinadde quod OIXl poft Barro,3in
pacTlege Feemadde Barbic Jun.in c.olim.ii glinuolnit.oc res
fiitfpo.z inifta materia vide Mar.in confl, &anntins, Bal,inls
iB.qando licet fineind.fc vind £t ad prmwin oiccum vide bal,
wlgjoeficazibi terinLauacungs $i.ad L aqui 1, zefi perfos
iens,ibi gl.in ver.legibus fecul.oe homi,z glo.rrf.g. iin fum.z
Barz BaliwLiki e plagis..1.ad le.aquil 2o, quacunag, ¢
bal.inkmultis.be lcan.z nlve vim.oeinfti, ziur. #Fldde ad hoc

uodmo.vipit Bariin Lve vin.in fi.verb. {2y fi poreras fuge
1,00 fugiiki,veril fenearis?iEe mﬂmgqnglmd i il ano, 48
non teneatur.finon fugit;q2 tinet vereciidid, aliud in -§Iozct|n_o

uieft vilis,z ndtimet verecundiam,q2 ipfe tenctur, ‘e hdc opis
tefert tenmiffe £yus bic, Hdde ve per 5Sald, confilijs pzoginie

allegas
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ity C caeab e n Bocinterdicenn off annale,z non

v 'ﬁﬂlfﬂgvnatur cotra beredes,nifi quatenys
%:\ i_ adeos puenith.0. O p.ocLi.in fi.ff.co.Sol.iDeeo quod
PErUcHtOBEUTPEPELLO,Oc €0 quod now peruenit, 0atur igra
annumOp.oe LIzjioe ercep. Solu, Gbi excipiendo,bic agendo,
Op.5.neer belict.oefinlli Sol. Joilis erat conteftara Cuil oed
functo,bic non,
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i Ber referiptum paineis
!P( @tboutatem* pislyiolenta polTu?ﬁo né
&R confirmatur.h.o.Ertra glo.op.ilind,quod modize ledit
sinerfarium,recte poteft tmperrari,ve Lquoties,be Ppreci, Fmpe,
oedbic perrefctiprunt folum aufercbamrmtcrgh(rﬁ,quod
dimomentance polfe(lionis, 7 fic modicum ledit, ¥t 3, f ve tho,
plfucapLiergo poteft concedi.Sol. Fllud eft in odinm violen
th Ertene menet itam legem,quia fi aliquis occupat aliqua ters
timvel poffetfionein per vim,z facic fibi poftea a fuo ﬁapmozecc}
tdinon prodeft ? fibi,quin fpoliatus fi¢ reftienendus,z forte cd
ttfionion valer,quod vidi iam, vt C.o¢ fand.pat.l. i, veloe fund,
Tt priga.on recordor ybi,*
ADDITIO,
ALEX, CHon prodeft.Ro.quod renens aliquam terramper
Wimizeam poftea inperret a fuperiose,nd tentet.quod no,corra
Tagnum Buizidem Balbic tacit 11.1.5.0¢ foulib.ygz Li.g,
&efun.pat@idetl Sal.z Flo.inLvniuerfis, 300 pcl, Pmper, ofs
firvz balinliinpain.joeCarb,edic.z Snniurab.oe verb,obl,
CLAVD.DESE | 5S.@Hon recordor vhiclt.Cooe fond.z
hmb.rcl'noml’uir.lib.ﬂ.
; SNLE X 1117,

0 Joeporefrione.?

b4 cul'.lrl'.trimmalircr, T Comtleriri it
HIEIE e frnctibiperceptis 7 percipicc

Wdfires intereateo modo peites inuafozem,
lipieapoffeflozens, quid refen: o.tefpoidet quod tenetnr
dinerity, p ﬁ,w.meuE::tzm.zLfm a1me., Od Inets c4,l,
Nlm.1ﬁ.zo.L1.§.rccttﬁixnc.ES; contra hoc facit flqued merne
Wlficum exceptione, $.quod fi bomo, Sol. ibiideo,q2 tenes
Sndtriplum ideo relenabitar, ve noi teneatur be interirn,
b iutra boc op.oe Li.g.qui auté.ff,eo,yht dicitur quod pres
e il ad id quod haberet pofiefios, fed sband: ibi,

| “iluid piug,ve glanirabiliter vicie.
. ADDITIO.
ALEX, T o, e querit, Auid veniat in hoc interdicto,
2‘;@”@& stiein ifta caufa pofieilionia et prinilegiata,ceiam in
i thtione vammoz; Leprelt lingularis fecundi ‘Goan,
J.ad legein Jul.oe viz ibi War.in pan,
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notabiles vtilea, s fngulares,. i o aduerte bene.anod beclerles
gl:urduoh,modisz tocuidum veraa lece. :eu‘(tc.‘.i\, 0, Qui
madic rem poiiefam ab alio Pledicra (e, pena pumﬂ;r,qm Iy
Bdic pofiel.vacaiieé, ad CHIBTeIhTIGoIE ey hac COLLNiE, tenetur,
bo.gla ueeft hic,inraddino, ‘ta:i:‘lqumo;i‘ocbﬁrram
b-‘aiacrc,@, av.mnonsguodiare verer; heclernoy Procedaty q1
COnEra miraloré nuita peaa cras ft atita per g rdictiim,z fi

efat,ion erar (g guna,fed Deture paetor.o, Jeé fimis oy Proces
dit.q2 paticar penam, quroccupacpolicifione Yacanté, vt j,co.l,
filBains timoze beckpleg cartribna modie puncipativer,|Paig
mo,quod tora loquatarocinre Aitlquo,zlecandam hoc in fin,
agetur ad poflefiionein et veu. Elijoicime quodtora (oquatur
deiure notio:puncIpinig fetunm}-n L quisan Lanram, finis fes
cundum legem cum Guerebatur,j.eoz qbod ibreicitar De pena,
eftideo, gaactozhoc petebat, fed hic actot mullam penam petey
batEercia lecteftsz 1 arene,qieft magis niotabiiie, quod paing
cipinmloquicur fecundum nra dtiqua,fintis eft conftientio og
ua.Ham condictione ex legetlta,inualo: poreffionis Yacaitis co
sreur ad refticutionern. Dices ti,ad quid eft bong becconfritns
vioividerur quodad mbil Ram tta conffitugro comperit voinis
10,qil ppter eius incuriam vel errotélocavacabant, i b3 pr0s
barefe vomingm neceflario,z pollefiioné vacantem ab eo. Jjtud
enim (uff cerecin rei veudicatione,qe p2obando fevominym obs
tineret: IR efpondeo,m boc pollefozio pzoceditny magis fummas
Vi, liecrequiruntar probationes ity llquldcglimtmrcxvcudic;w
tione,ve oiyi Srit.flyzcol.prorie !.4noummri:ﬂrcmvl’dcrur
quod hec confticutio fir tutilis,per Lvlr.';‘.coJR,pr.mdco alos
quitur qii quis volofz vccupanir poficliions vacauté,bicqiinon
oolofe,z ifte eft verus,z fanus Wiellectus iftias conftiturionis,
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1 @ Auianthozitate fperions teniere impetrata pollelfion¢ {ng

uadir,oeber omni fuo mre privari,

§ Litatio qudtumad pumi DECretm, pot incipere a procuratose,
6 (Erecutio quando fitin cadem re,oe qua elt wdicatum , non res

quiritur cieatio partis.

1o Belictii tutozis,vel ciiratozis abinitio velingntis,nocet pupillo,
12 Yn pofleflozijs recuperandis,ion bzlocum CFCeprio domm,
1y Zondictioer bacl,qi fit perfonalis,7 quando mrem feripta,

Fe ) G geey 1 ' Slautbontate refcripti
;’: ?)( ?) ~3n1ncrlnt*mm1h,\vzlmmtte fentétie,
7z g ; ; qs poﬁctﬁonémgredlcur‘molurqp;_marnr, zoelicti
l&-)ﬁé) adminiftrarozis ns nocet i ozki315¢ punif,z fpolia

* tusin.uite authozraretudicis ainte omnia eff rettitaédus *h .o,

Dinidifinduas partes.Bauno quado quis fBoiure inafir, 3¢,
cundoguando admimitraui nonsne aitering, Scsaibi, finaus

& t8.5¢ pumaparcenoFquod quianthoritate fuperiozis temere

impetrata poffefliones inuadit,oebet onmifio mrepingri, #Hlig
notabilia colligunt in pzofecurione materie,licet glion bene tes
tig2rit.S 3 vommus iRofr.comimentanit,? gloflauiroée conftis
turiones cotra violentos,ve habetis pereun,z bene, Oppo.ad
iftud principii,oicic conueniendos domiios locotiielfe, 7c. i
eratooiminus,ad quid poterat 1pfz conunemniy Ghdet q8 ad iy
bil,quipfe poffetaquoliber alio vendicare,ve Lin Tei.derei ven,
ergo multo magis vettitere. Puius timoe exponit gl. oiios.fc3,
putariuos. el oic vomiuos,id CI.hpoﬂii_folcs,plcIlllllll:Yf.ll.bill
ex o quod poffident fecuindii jdia, del vic poterat coneniri hys
pothecaria,vel publictana,in reahib?,vel pcrmna:ab’.;unolu[;r
non curo, Bty premiffis quero,qd cotinebatiitud referipeii vel
fententia,oe quo Bic it mcntto.Lres opl, fuit i slpeing,quod
contiebatur aliquid pertinens ad lirig 011, ‘La.qb'gonm
nebaturaligd percinés ad Litis becil, Eertia qd contcbatur
aliquid pertinés ad litis cpecatione. Hd pitii oico.quiod referi
prum continebatvelegationen ludicie,vrq2 coniitiebat abicuq
wdic, vt veeo cogualteret,vel citabatpars,vead ndicinim ves
niret, Aide gl.fuper verbo vulgato. 1Poc non piz. quia cum tale
refcriptuin fenfinia,ve occupatione polivilionis nibl oicar, tta
nmriand ozicbater ele,fadexnmhrm_omzpung;z fic ifto cafu
beclex non videror loqui,f5 habet loci cculhmt:o_ fequis. Bcte
oicitur,q8 continebar aliquid pertinens ad heisvec vy puca

fcebatarmrefcripro il effe pofleflioné refticuendd.vel il ba
bere tuftam cavfam,vide glod. itam fcoam lectu -7 velle tenes
re gl.j.bic pofitain pofitione cafus. Boc idem t31n I nmics,§.ius
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cuius lefionihoc facti vicetur, Feem poffe

tra hiclec.op. Bufte poffidet, quiauthozepactore poflidet, vels
{nite,o¢ acq pol. Refpo. Filud eit veri.quadoindey iufteiterpos
Wit anthoritaté {ud pee citata negotio legitime vifcutio, zira ves
bet intelligi opi.[Bug.bic pofitart.Si anté inftend wdicanit .z
firris oadine 1o fernate,quiiia pelleflioné ingredit;puniturhac
coiftitatione. Jta na.nlppidn glanag.in queitionibus,que fisit
fitp tépore.ziffa eft vera,qud ommes renét.facit ad Poc 8.comit.
selepiftol fin,zantepe.Dppenitur pars poteftxcocedere licen
4 nauigredietifuaantho, vt joepig.Lif 1 Sed q8 facitiuder vi
detur facere pars, vt Lfiob canfam, 7. o¢ enictizLjfiin caufam
iud. zoc pig.act.Leleg.in puciergo,ze.Sokqd facit fuder videtfa
cere pars,vern efb,f facit legitime,fed bicnd fecit legitime, qt fe
cit pte non citata,ergo,ze.vt S.comi.vel cpiflLfi.zantepe, Quero
oicitir bic,oominos locotii efle cdneniédos, z fi nom reperiitur,
prociratold, z actox olfe coneniendos,alias querendos, Ecrai
hoc fit veriindiftincte , videlicet qd paimo domin®oebet citari,
z infubfidii procurator Eluverocitatio poffita plocuraroze

we
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B contrarii videtur §.0¢ procu.lieii quires, zibitangitur per
boc.tutio e practica,qd citatio incipiat adbomino, vt hicvides,
SSiboc o c.cainfam que.crtra de ovlo Tcotuma.tanen puto

¢ g3 (ufficiat®fi citario fucipiat & procuratoze quantiiad pumuin
oecreri,quantum vero ad fecundumoecretnim,q s affere preindi
cigm,nd (ufficeret.Lalus eftin Lhoc ampli?.¢.f,z L{eq. floeoa,

£ {ufecAueroviritthic actotes,zecodlqno actole loquit.2uidart
incelligiit hicin pfona,que conftitucbaractoad,vt in viunerfiras
te,vel turoe,vel curatole,quiactoé relinguat, alij intelliguntin
actorz,vel catbaldione.tene qua visnom ciiro,q2 verags eft bona,

¥ Srocedowltering, xoicit bic,ad infinuddas{entétias, gro, quid
it hoc dicere.gl.hic dicit in poffeffione cafus,qd ifti pcuratones

2 dctotes,vequirienri hoe vt notificét vomino R ofiat huicle
g1 alid lect.nnirabile, z nozabilem, oicit ¢d quando fententiainft
nuatur,hoc eft, co2d indice producitur,z pecitur madari epecs
tiofi,oebet citaripars,oomin?, vel peuratorcins , alias f fieret
exscutio parte nd citataincideret in hac conftitutions, Jeavicit
1912,q8 ¢ft notaudii: Ly.in Lab execitione. 8.quo.appelnd reci,
©icit 1dem,qd 1 crecntione bebet pars requiri, Fnnoc.cotra be
appzlaser ratione, pb1oicie,q8 in executione no eft cirddapars,
= 5o poito multiilate in La owo. Bio.f.in védicione foereiud,
€ rlveritaselt ifta, qufi epecutiofitinalio,qud i co,oequocft
wndicatii,q2 quiseft condenatus i pecunia,z p1o pecunia capii

u res alie,vel p1o voa re,que forre non repericur capratar alia
e cognitio nehet thi adhiberi fecundii foama L, a biuo |io. .

tiy véditione.Foe re in.merito pars citabif. fed fi fiet epecatiom
1l3¢adé re ve qua kentétia lasa eff, tuncndrequiritur qo cicetor
amrelhgo dictum Fnn.qz noupoteft lediFlidoc premify
qiddo quis ingredif poflefioné {ud authositare 2 periifs
fronewdicis excquitist Siquidé hoe faciebat licite,q2 pars non
nebedatrequiri,uo ncidit in bac conftitutiong,velinfrebe acg,
3 polt Bedfiiuder facicbat intnfte, ticincidicin hanc conftites
¢ fecandii lec, IRofmotabilé, z hoc eft verum il authotitace

{ .angredicur {5 A per cpecutoze fibitraderctnon haberet buic
expuifo fuccurry per appellationd,fecundi formd |, ab execntios

# ueS.quo.appcl udrect, Tditume quero,qualiter foxmabiturlis
bellus in ho: prn.iRelpodeo,tuvebes narrare quomodo llcan
thorate referipti,vel feucentie inpetrate temere intranse poffel
foné tud,te 1o citato,vel reqnifitosvel procuratee tuo,quarepe
LG eit priniari omni ture, q8 habebatm illare fen proillarenon
well prvatus iplo jure.ded oebet pruari per feutentid. €es
110 ad fecundd parcemPhmius [egis, opp g8 velictamtutos,
1o velcuratons noceat minozi,vel, Pollasne hisgvtindig.Sol,
fs ¢ ab Iplo inttiodeliquir,vindenomine pupillind poteit oici efie
cwim,qtoelicrn 16 venit in adminiftratione,ve Lh procurator
¢ condt,indeb.brauté ab imeio agebat legitime, 7 ficnomine
pupill fActum dicitur,q8 tamen plentus dic vebidicam, Opp,
vicienr hiciinantem habiro plerunque colindio,ze. Fuume ers
g0 a8 turos,vel ctiratoz colludendo cii alteraparee poffeMonen
{iiaiit, 7 fic aliapars Dol participanit ; ergo beovoléno poreft
conqueri;nec habere condictionein ex bacilege, st 8.nc tedfoc. L
cin oonationis, [Buins tlmore vicit iRoffredie,q8 bic fuit has
bitui collidin wneet Eiplumsidci adunerfar 0.buro 8 iple be
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Lifta,queoatur cotra ipfum pupilli, a 1

12 vt poli‘einoné,remtwt.-rﬂirg; ‘:?Oc q’ngcdrb m-?;
dictione ex hac lege ad poifeflionem,pefiic opp,
WRelpddet q&non pofit,per regulam generale
ris recuperandis nd habet locuim exceptiopor
ante omiia eft refticucdus,ve Lilqnis ad fefug
vevizlicirca pancip, 2ibino.fico, Secundop,
gis yoioicitur,illico quidépofleflioci,a quo eff 3
¢ eo q8oicit,illico,apparet g8 queftio dom;

lofacis,non habet loci.Etiam hoc fentit gl que. ﬂw

reddatur,3n eo gFoicit,faluo iure i

13 ludius oebet refernari, +uero, stur%‘cho:imm
perfonalis velin remferipta, Ref; pond:o,in-quang‘;
haclege oatur ad penam,hoc eft,q8 quis o itye;
tuto puniaturseft perfonalis fine oubio, Fnquai
cuperandum poffefionen, videtur quod fit feript
apparet,quia oatur contra pupilium, ad quein
fio facro tutozig,licet nd dicat hoc facere tutosion
facitregnla que eft q8nterdicta omnia funt in ren
§.§.peffoeinterdnhoc antem relinquitur fuboy

ADDITIO.

& |Po concordia aduerte,quando violentias
ludendi,vendicat fibi locum ifta lex;memine
bic, contrarius tamenallegatur in Lj, §. qu
quis ius vic.non obtemp.Sol fecundum ip
deatur concorditer dicit vbigs vnum, 2
loquitar inhac legememinerint. nam ve
quis procurato, Sed quandotutos col
preindicar pupillo!, qzenid aduerfaringg
no veber comodiirepotare, £t ita dicit
tieriitoum oppoz foluit fecundom Ro
factum inter ferpfm non cum aduerfari
Hut collufio fuit factacum adye
pretudicium,nec babet locum bé}poﬁfio
dantoicta indicro.§.fi procuratos, Futoi
cumipfo tutoze folum,z procedit dicta inha

a ALEX,(C#Peminerine. Z4d inellect hufusl

no.§.in venditio.oereindi,
 Q@ide Bart.in confiincip.miffusin pof
Wein conficrvi.videlicet 8 poffeffoznonp
puari per indicem,etiam citatus per geierale!
11,C.com, vel epift, ¢ ingredics authozitate it
Thuius conftitutioms,debuiryenim poflefoz
Li.fF e ventuinfpic, Zldde Ynn,pro iftalin ceummn
cel.preben,zpro materia Buius legis vide
queftio,vertente,coam capitanco, i
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matrimond.per illii tex,ve off.oele.qp qfuitpai
13z pot peterefe reftitui tanqud fpoliatus.z b
B 3tz alij. Bene facit g habetur in c.cum cdm
1Panozvide Fel.in c.oilectns,oe velcriptividee
huins Lincoc cetero.oe refcri, y

b A LEX, @C8crain fe.Sed paincepsrefcrib
dii in pofieifionem,tamen noi debet propriaa
di,fortins hic 1Bald,inprin.z adde,l.y.fi per vin
que ibinotantur,vide JBar.in Labivo.§.inve

¢ ALEX.{[ Suaanthozitate, Siinder dicitin{nia
tiingredi poffeflioné,prop2id autho.an abfazal
fit facere actoz,hic per Bar.poft gL.lproplin
poft glin 0.0 fi.in ver.fed pone,zc.

# CLAVD.DE SEISS. ®pp.pars pot. @
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minLin c.finoe electio,in vj.z idem Znch. confiy
cclpix. Blex.confi-coxrv.incip, vifa factinarrationt
i materia vide per Flexan,in lnfte.f.oe acqu
quid poft Barto.Fmo.z alios inl.a vitio D10
fiioe re indic.Ec idein quod dicit hicproceditin
1 vicompalfina quando fit suthozitate magifi
tis ozdine non feruato,tamen nulla oft penavref

nLi.fff.quod met.cau,

o A LE X0 \Procuratorest g8 cicatiopoffic inel
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i Hichabifequitur opi.1Bar fing.

" i idé voluit bal. Elig.z Sal
Petuen, ¢ ALEX. (C2uod fufficiar. Zdde g8 idé voluit bal. Zing. ,
ri c(‘r;‘;n,}lw fliel qui8.0e procur.z bar.inLfolent.ad fine, ffoealt.lega.ml,
poni cmL quanuisfiioe oainfec,nBalin Liten ait.n princtffer quibus

em. g T8 o marr.z 1Petris oe Bnch,in o.l.caufam.oe electio.z doinin®
ﬁmmgﬁllj ‘DP?WT:I“ %‘:ﬁ: c.c-,u],%m vedolo zcontum.licet [Pauloe Elea,in ducles
ndum; * ;“U?gtm mencaufas.otcat Hoc effz veri,fi vominne fuit,alias fecus,z ide
To per kgl feguitur ibi0 Cardz Fulg.ino.l.enquiz Bottiino.c.caufam
hill evo.z contum. 7 1Bald.in Ljver.fed quotnado, §,0¢ fen, 2 vid_c
fielert omnino Elex.in d.lentn quivz vide Eng.in auth.oehere.z fal.g,
ne ew& pinénobis.z Finol.in L.f'finita.g, Julianus.fMoc oam.mfect,
Yendicidy { AND; BAR B.{L@uero picitur, Eldde Bar.in Lolent.Foe alf,
i ciblegat.zvide tep.2 Bal nLjfupade inre.z facignoz. z 1Bi
coloe Heap.nLoefendente, ffoe antho.tuto.z que plene notqui
ad B5ald.in 1 canfant, 8, o¢ epcommunicirei indic.z ad Bareol,
inkaoiuo B0 $.in venditore.oc reindica, T
. CLAVD.DE SE I'SS. ([ |Procedo vleerins, Quid ait fils
quifoiemiffue fecit citare in genere,z oicit feignozaflfe Lirium
poflediffe;an exctiferur.vide per Blep.co. flrrpivol.g.z Huge,
Hret.$.quadraplianitit.oe actio, e : ;
ALEX.(Bocpremifio, Adde que no.bakin Lifip vim vel alio
modojzquot.oocto.in Linfte,oe acquire,poliz vide fupa ctid m
tertialect, {53 4c ki boc facitc, ad peritioné, ve accu, (5 Sal.
Dic faluado ghalicer quuﬁ_’.;z vide ZDod, Fnft.oeact.i f.quadr,
b ALEX.([ Secondaparte.Altratfta,z quenot,bar.m Lpuma,
§.fi proctirasircafi.ffi quis fus dicenunon obrépe, Hdde quod
oipit Specan coru.$.6.10 fl.qalicet 1101 N6 copareat pur
gando conturacialsiadminiratoris,titton poteric ¢x 1ila cos
enmaciaelidicivel paad:bito capi. £1d g8 Lneque impuberes,
zquodibivoctomagime per Zing.fi.ocis s voo,{L §té expés
fe que imponil guue cotumacie vereceffabnnt e perfos
nammossmificlletvoli capar,qo poflic mulcrari,fed veniret res
ftituendus yEOM Spe,z not.an dictal, neque, fed ex contumas
cia ipfius turogis,T alnicoil Z cognatoium, be quibus fitmério
inlhocanten. e q8 not.in Lapud il ffiex quibue can, in pof,
ca.zin Lfimtwos. ff, oe bow.ant i in.pol.pofier perneniri ad mufs
fionemnin pofleffionem ex paimo vecrete,in bonis minois.ad g8
yidequodnotat F2od.anit.oe act.ffi.z Hug.in Lneimo carceré,
adde JBal,conflitf 4. volumn, Zibba.confil.xxix.z xlviti, . lib.
i (L£govdico. Zentra videtur tencre Bald. L. §.0i procur,
Qs 18 DICLON obtempe,

A } LEX VII,

1 & Fnuafio reialiene quomodo punienda fit,

1, #ladacia in bona parte pofita laudatur, T permittitur, in malg
parte bamnatur,

i Quatitermafculinnmconcipit femininum,z num.4,

4 Semmna,que poffeffionemn rei aliene musfit,ponicur conftitutios
nebtiiuslegis, fi vero rei fue, an poflit pzetendereignozantiam
iitinguris tbi.z num.s.z (s,

|k Eey i ¥%? Bec et
; ¢ g quls "1' tﬂlltﬁln. lex mwlti fas
f: mofaAui poffeflione rei fue apud alii coftitute ins
eritcamrefticnet,>oominiopinabitur,Si vero
hafit,eain reftitnit,z ineftimatione condemnatur
ocoicitidlvIndir hanc legé in quinque partes, Zu yero dig
1idas iionas parees principales, 1Pmaloquitnr quido quis
|| 1naiit poifefiongrei fue. Secunda quado inuafit poficfione rei
") aliene.Secuitdy ibi.fi vero alienard, té prima fubdiuntur, B
mologuituroeperfona mugdente, Seciido vere invafa, Terrio
Setempozemuafionis.Quarto o¢ peina invadentisecondi glo,

+ ehenc. |Partespatenc per ¢!, Hotabilia funt fanis claratOpp,
hicoamnatyr audacia.Lotra o videtur quod audacia pers
nittatnr zlaudetur, vt L S3allus §.videndiioeliz pofthn, Sol,
2nidogs andacia poniturinbona parte,vt'quido fitfaper bo.,
Wlegmtar (b, Auddeque poumtur inmala paree vt quado fic
gelicto.ita loquit hyic, D pp.oicitur bic, furotis andaciam,z
SmmuiEnr G furozipunitur.£orra Lbinus,oe offic, paefiz Ling
#84d legicor,oe ficca. ol.trpone bic furone;d ef,temeritas
IS eniin eratita fisr. ofus,quod intellectu careret,fed evat fu
”?ﬁlﬁ;ld eft faperbus,z funbiidus in malo,® pp.oicif bic aps

¢ ffmcyel apiid bomiies, cotraillud oiait apud me quod aine
VISt Lpentes f, 5 ver.fig. Sed réimmiobilé né vicitur quis
P"'Tff‘tlltrc[pm;i:iz,q:uou potcft teneri mainbus , ergo viderur
Qodifta lex 16 habet loci in rebus immobilibus,qd eft conrra
Galum,Gnfti,vi boiLrapt.§.pewbi babemus iftdlegé magis clas
fimquambic.Sol,q9 hicoicif apud,intellige vel penes, fic ré
obilern,vel 1minobiiccopichedit. Ponitisr crgo hic,apud lars
SGtimpropzie, Opp oicicur bic,q3 qtiis privarur dOMINMO. £
NEENOfLi Duo. .6, go mer,caubf mulicr, g poflciione,
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Sol. Luidoque quis cémittic violentiam expulfi
uam,z uiic baber ot pens hutus legis, &3¢
mittie violentid cdpultiuam,z tunc habe
edicro,q8 met.caul.ve Liimalier,s, pof
Luandoque quis COMMILHIE violnr
locum Liiouo.n fifl. veipof, qz ci
punitarinifi circa pofiefitoné, Sume
Paruis z ocpruc.glinagne Op.c
zifta oppofitiofit 1n ghimagnain

wre g8 habet inte. Fraloquitur bicnd aute perdit Liuszf :T:‘ri;
tl,que babitur ad oupinin vebquadruplum, Yla enimnd vatur
fd Tein,Heque p1o re,fedad pei Praloguicur lex contraria,
Mg_do bauctmtwcdtm m{u;im contrarign l nofirg,

& ; 4 ad q.7 glina owidie fipfam , 2 ideo 16
anw“ ‘us eit necelie quod muldm‘lflmho modo, 2
fecundn q8 fuitvinifyster.dita glquerit primo oe plonis,fecung
doocreb.ideo prmo quero veploms. BDicitur hic,i quis, Dae
To,quid defeming,an teneatur hac cofritutione, SSLoiat qodic,
oe ver.figllj.an mafculiui genns concipiat femimimag, reJac,
e Zret.ponnt in Ljf.oeverb.fig.0o. Ly pomtin Lquicnigs.g,
oefer.fug Zideonon curo icmuitum Inhifere.t95ea dicd lolun
quantuis ad paelens expedit, g i quidem eractamins de fanose
maiuhng cocipit fnimni,vili quis ita.ffoe teft.on. Sitracea
s ocodio.aut profertur ad homie,z no cocipie Feminma,vel,
1-$.quare oe vew,l polimic. B1 profertur a lege,z ticant odui eff
rationabile,z copehendir femtnind, Jea loguirnr bic,zlfiquis
1d q&.0¢ wr.om.ud.facit oe neg. geft.Lig. Sivero tractamus ve
odio trrationavili,vt gb quis ep factoalterine pumistur, ticcc?,
vtiadleganlinglquilfys.§ ad o rifta lune vera.oii profes
Tuntur inmaceridindificren,que cogroi mafculine,z fc'umnrw,
IHam i congruir malculimo tanti.non eft dublii g8 non cormcs
netur mulier, vt 1noff.c10 tuicle, procurarons, ndicadw z fimilia,
veLieminme.oe reaur. iB1edicta vera, nifi alis ve méte preventis
appareat.Jita i mulinnorabilia, 7535 onbitaf qualit mafeu
L cocrpiat femin: ui,vtri boc fit ex propuafignificatide,vel ex
interpretatione epeélina.gl it oe ver bufig oicit o eft ex irer pieta
tioc cxtéfing, Jtacnd Lyibide.z Lyan oL anicungs, Jdcoices
bat 00.Fac.JBur.bicsgo avte vico fic, IHos babem? qddnom
namere mafenling,cxcpli,vt laboares, frucruan?, tiic mafcutis
niprolatii co caft Boi cocipit femininii exleptéfione,vekproniis
C1Ar10.1n PN, DE Ver. g, €0 DICIL,Posrigitur , quafi vicat cxten
ditar per nios. s habemus quodda non:# comune,vt horno,
tunc fine dubio coprehenditmalcnling z feminmd ey ppafign
ficatione,vt L.hominis, ve,ver,fig l3abem? queda queluntfigia,

vt qe.quilquis,quicquid,quicungs,z fimilia,ifta fignaoe fenibil
umpoztant,nifi rone adincti, Elucergo tftud fignit proferici ad
ticto mafculino,ant cii adwmcro nomine coi,ant fimpliciter. St
citaduicto malculino,eit idé g dixioe mafculing, vt porigatur
adfeminini cx interpretatione,Si ¢ii adiiictonoie col,ex ppiia
figiificatione coplecrit mafculing z feminini, i ud probatinl,
quifgs,oe ver. fig gz profercar fimplicicer,ve fuit icaf legis
noftre.fi quis in tanta,z tic inonbio recipit deterninationes &
noie col,ve cii Dico,fi quis.f.hoimo,z ficoe propua figuiticatione,
veLjoeverifig.m co goicit cOplectif.gp fignificat g itatura voca
bulihoccoprehendat,non extcrione, Yeaoicit teg.clarem Lfi gs
id gp.oeunitom.ud. i&uero,qd oe hermigphiodito.Dico,amo
dononeft quefito,q2 fine tncaleicat i fexuimafcolino five inferu
ferminino copzebendit hac leg 1 Auero,quid be mlite,*z ruftico,
Bicit gl.p bac lege renentur nec poflune p2etédere 16nodsam,
qrinuadere eff cotra s naturale,veLyenta.soein tus voc. Jta
vicit gl.z IRof.z voni. 3a.fequendo cam dicit, inuadere poflef
fionem reialiene,efl cotra ius naturale,g procedit glomoitra,fed
inuadere polrel fe,7 crederefibihoc licere non eft contra ius,
qSapparet, q1uon punicbatur antelegéiftam, vt Yuitnvi bon,
rap.§.pen. 2 iic milices,2 Tuﬂ‘lrl,qut poﬂ'unt s 15110:3@_:.‘1’44
tis'prefemptiombus,ex quibusiita wris ignotantia pzefumere
tur excufant,vel excnfari deberécab lac condtituaione, zidem m
malicre,/Quero,quid ve pupillo fzadulto JBLoicie i quidéclt
progimusinfantie.non tenetur ,q2 talis etas quod vider ighos
rat,vt.Lj.in prine.oe fal. modo,poitea vero tenetur vi Limpuberé,
oe fursec reftieuitur,ve [ ex caufa, §nune vigédine mimo,3ta
oicit gl IRofbic,z etiam Fa.oc Zlrez etiam Fac.bu.inreliigunt
iftam gl.oicereverumin belicto,q comitntur conp;.mcndo]fcu
facien do. o1 vcromhctu;,conn:umruroxmzr;’u’o {en negligedo,
tufc minot pvifannis ceculatur, vt i atth. 1 ca}_ariul.jufm oe
epilco. 2 clericis quod eft notanduin.t Peew quod glofia bicvis
cit,quodminoz non reftitmitur,intellig oando fnngfic tolo, {5
quando inuafit credens fibi licere,tunc zaberct reititutiones m
integrumve Lpsima,fup2a i sduer.pelic, 526210, 4l patrosys




artol.ad Sctavumlib. Lod,

1adis teneatyrliberto bac cdftitutione. B icitiglqs no,quia
IEamar faitemoe facto. Zubic,aut agif contraeuin,quaf dolo
Sccupanerit 4 9¢vi dicit ghant quafi occupaneritculpa,credens
fio1 icere, z tumc cij nuila infamia cotineatyr delure,ec o facto

10 DAbItHr cOLTa patrs z patronum, TQuero,quid ecouerfo gn pa
tri 7 patrono detur £Otra ALA Thbertum, BL qo e e bene.ff.oe

I8 fUTt.dfi qois vporl§. fed fistiling, uero, T an bomin? feneat oe
fageo feruivel parer oe faco filt]. S3lo,0icit g DOMINUS tenetyr
tancui nogaliter,pater oe pecplio;in go g8 adeum peruenitFu
£045 Ricpicitur,quod parer hic tenetur oe peculio,an fit yertm
etudinoe pecnlio adnentitior Bac.oe Zretio vicit bic, quodfi fiv
lus inuafene v fd aduentiel) peculij, g9 prunatur propauetatc,
WHec ob ik cii nonfold. filie.s.0c bo, quelib.vbi widetur quod
filins non poreft alicaare,q2 bic nd alienat flins,fed lep.argu,ad
hocin i fi.ci hieq.Foc re.cortEgo faitante audacie,quod

1 confulss conersr.ii it g.oe facto, Bebes enim feire,q8 quadogs
alienatio phiberut fauoic perfouc alienautie, 2 iic aliendrio qhe

it velingnendo ndelt prohibita,iRatio,qr proprer funm dehiced
perdic fanoz {es printleyii frun,z taloquitur g8 8.0irl,0e mis
193¢ beltuquente,qui bac conficurione pumitny , qicins fauoze
slicaatio cit phibiand fauoealterins, 2uadogs alienatio po
bita cit in fanozé aleering tuncenid oclingnendo quis no alienat,
1Boc poat in mutiere,que nd porclt alienare dote,cuim etiain hoc
1pectatad fauoid terti.cunc etia oelimguendo,oos1d publicas
teraiinaliqaibis cafib?,vel.quinque. ff.ocbo/od, hiceniaca
s eit im0 funica, £, o¢ vectigaiib?,oe od dfes,z 1bivipt plemifz

L ER z::1L:’:m:ius.ﬁﬁn.ﬁ‘.mlur,ﬁfc.'rﬂuero.qmcsbsfquofo,-z
14 DCHIENte capro. e Ve in gl 1Auero quid be prodigo FlBecelt
& notavilig,q.qud ncfcioalibi,glbicoicit,q3 videtar noi reneri,
© Pide gluca repobAt 0imiles DOCLOES comuniter, [Primo repo
bans camoominue Srancifcus Focur, Jac, Butrigarius, Bas
cobus ve Frer1o,z pnus,z onmes \HA prodigus cquipararur
pupilio,zadulto,vt Lii curatozé habiésg.oc mintegretieppiel
husan bcerercondictio fade quert il cer peraiicur ergo pupil
lus 2 gdulcus velinguédoalienat,ira 1pfe prodigus, L enim g
Wterdicta alienatio libi fauoze ei?,evgo.z2c.0e Hoc vipiin lcui bo

15 Hige verboziobhg T Ruero,qmid oe Zlbbate, paelato,igtoe
R inoaacho,z fimighoicitnd renert ecclefid,vel collegium, nin fas
cruin faeric commuicato coiilio,vt babetis tit ¢a. Gueo,q8 vicit
ve mounacho, dic 1dein q oixi 8, oe feruo, Jneo qdoiciede Hbe
bate,z tutoze faciére fiite cOfilio capituli;vel pupilli,oicic verum,
Hnco g8 vicinfacoum ef comunicato confiilg omuinin, Jntras
s 1 gliain quelfiond,vtrum viineriicas poflit belnquere,z fi
velinguat,quaiiter paniat. 2ocrbic,aliguid ponitigo plents

15 dutan Laut facta.§ . an.ffoe pesis. f£2uero, quid fi credenstine
1 podidere inuafi porfeflioné alterius.glof.oicit,quod pon 1eigol.
quigneminé fya poficiiione prsarevolibve habes m ea.Sciend

aff eff ergo cives poc,quodad hoo,ve becciticurio loc) habeat,
requmiritur 8 quig ingadarpefieiiionem,z habear anutninuas
dendi poifefiioné alterine,veri anté ficredat fibs icerciine foiat

_ $ib1 50 licere , temet .Dic veindti.co.f penQuero,quid fi reuertés
" te tead tud poffefiong non adinfi, geem, quid fi pofrquam ful
17 Wmgreifus tu fufpicat? tuifts re poderepellznic vein gl.f&duero,
k quidoe magitratn,Squi mgredicar poiicilon? alterius,gl,oicit
quod nd reietnr,ifi feceric viera officiii,ranquam pauaus,tas
men fialine boc facit anthotitate magiftrat?,habufiis 8.4 pris

2§ picd Suimus crpeditioe prima parte gl.veiio ad fecundam

18 nmusoiiicilé fuper rebus Tuero,an habeat locum mrebus
19 Tiinobilib s rex,dicit quod fic.ifbi. 1 bonrap.g.pe.tDuerc,an
pabeae tocii i iuribus tcoiporaih?, e aduerte,queda(ant
173 corpozalia, propier que non pofiidet resin quabagbetur ils
Tud is,fed pie haberiquatipoiieffio s wris, tunc cut ifte
PETOTION P anrur,uo poreft haberelocn directa cddictiocp
Pac coftitatioeve Lauorics f.oe ferui.f2uedd funt iura, propter
ctur,ipfatesin qua babeturiftud ins £ peplim vlve
d viafrucrnarms naturalifer potlidet, cin phyeeutalup
< fimiles,tpoffident fundinquo babentilta wra,tunc
i poifeifio wuadatur,nd el dubium, g8 habear locum bec cofti
ratio direcea,fen pena ez videglique hoc valde notabiliter pig
cit.Quero,quadoifi qui babetiftaiurain re, imnadat pofielo
T q i iinnadeites, antdquamnon

gL e qud fi muado rem,quamalij
¢l apud alii tepolui? oicvt i glo. TAuid fi furi
a1 oic vt in gl.Querit glo,

o

P i 3 {4t
¢ poflcilio ith? equi ¢
j.e0. T4 3 vneh

lter proprictate,cuivabitur cond:e

24 Ctio ey lege iftasLerte poffidici tantns i
quid (imuafor n6 habet iue i re.fed n';ﬁ% i;ﬁ?&"
bitar condictic? glo.oicit 43 fic.licet habeatlocmigg ool

n - S2arci, Pediceavera,nifi inuaferi lege, vel m‘-dmmiul

25 te.2 9ide gLAu erit 5l.¥quid fi debitor remalerapera phitle
te tenecur hac conftitatione.fi creditor poflidebary ditcniegy
expediti oe¢ fecfida pgrre.veniamns ad tertia qtzc“,?e'"‘sm 9

o Ducrovicitur hic ante aduentumCindicialis 'nrbi:’\-ﬁ L

26 quando babet loci lec conftitutio.Baeuiter ppter ey
menti boc, Bita lep Dabet loch, iue sliguis intalit angear 16
lis niora,fine peft eati motam lite pendente,fiste etz fg
tamen infufte inuadat. Lica uod,gl.bicittriueib: oyl
multi.Quandogs nuilalproce ttfeutmtiﬂ,qﬁlictdtﬁlwﬂbm'
babet loct 1fkalex ﬁnc‘aubto,ﬁuando% precedit f‘mﬂ 4]
inuadere liceat,runc fi quidé fentétia fuit infte lata, 2 rec g
conftitutio punicns locti abet.Si veronulla preceffy
lata, ic babet locii coftitutio Lineminerint.8.eo.7 ibagp

17 3 opi.quat oiri fup LmeminermeTuero,an beelesfo-s ]
beat in pofiefloze cladettino, Slofoicit qi ficyz bicy

28 mus expeditive tertia parte glvenio ad quarcam, oy
vomimg rel auittat.L2uerp,aniploture,vel perfuw,fb{c
niter per fencentia g8 apparet,q2 oicit, aiittat, nonm' i
tie,velamiferif, fic nG viitur verbo pacfentis,vel preges ity
ris. Yraloquityr bic, 25 vicyt diplinlinbemus, §.fameae r'
cconomus,e,0¢ facrofance,eecle, 15 110,51z Docerijig imm‘?-

29 7 ibi digi pleniffime in LY mperator.ve l'tlr,ﬁfc.n&mﬁ&' o,

ci gcquirarar, JSlo.bic iwnuit qd fpoliato, Jeern tejer g
omnes.)b1o quo factt Lii.Moe lit.z g3 notin m‘cf,ﬂ;{mm‘f A

so fancfacitetid ad hot fupraoe legatis,Lpet Breho élms 4

p literoebes formarelibelliPin Hac prmapee baigs] ', ]ﬂq"“
Bebes petere vt condénetur,z q tibi poflellionemn peftie M

vominio (o prinetitr 2 tibi adindiceronsg

inuafoz rei aliene condénatur,ve refticuat
tione.Quero,quid eftimabitur,vtri pof

32 Oicit g3 pzopmms.'i'@uero,g‘i fietker
tuin,vel proprietarins tanti,quid eftima
Fut ego expuli van,credens toti ins habel
quia expelledo ynil , videoreppellere verighy
animuin egpeliendi vnum tantam,z tanti il
7 Ul tautii teneot. 12t ficex glo.habes quiod
Tio tantum,nd videatnr expelli propaietarins,
riam glbabetis fvfufruc.quanadinocalj iz
1,5 veifrotz il gliune vere. JRon obitac Liflfia i ferums fire
acquir.pof,z alie,que Ric alleganturin glazibilogy
doeppeilituy colonus,tuiic enirn certuth eff,g $ik
ofig,qucolonus poflidebat pro Domino,z eiis ¢
Lperegre,g.quibns,oe acqui.pofifcd vlufroet
naturalen cotemplatione fui,non contemplat 20118 by
cwikem fif contemplatione tii,ideo vito exptifo o videt alir
expcli.ono antem expulfonon et oubium.g non viderur expl

li colonue,vel piufructnarius, vt b,§.quibue.Exhis cocludi

i erpellatur pominas ti,vel vafrnctuaring oniphfolf cy
idictio ex bac Luon alteri +2uero,quid fitnsadameé
i,z alterLEDic vt it gl Ruerit glaquid ialigs pf
infructi wew,z egoleum betjciainebeone pide

3

ine " Lctins,7 el gpplicabitur,an DOIMITO § 16,1
expulio Bloicit,q8 poiine propaietatis appll ulfry
ctas,erpuifo effimatio oabitur, Znoic Q8 OO tietatis

nibil applicabitir,ge aduerfus eumnd eft deli
£t fivicis,qualiter bic prinatur fure fuo.cuin et
1 alini nifi inoominnm proprictatisdiRelpol
dum foumam Lylulfructus.ff,(olmat,Leteravdic

ADDITIONES.

a D, PAV.D(CSi quis.Zimita vt per Seline,
{cription. ;

% CLAVD,DE SEISS.qC# 1hanclegem zet
nam vide bnas cantelas per £epolcatitel 100,110
te,Jremnon habet locuin quando quis capitrem
peiies alinm quielt fufpectnsde fugavt per 2k
16§, i autem remedium hutis legts poffit per
intentarivide gz ibino.ooct.oc cauf.poffefiz piop

b ALE X.gLEam reftituet.Concosdatic.plactitvlq
{1 ¢ olintoe reft.(po.litmitat fing.ves quando guisnoit
re rem{ua furto lubrractan,vel ¥i:qrtnne pot st 0
lenté propriaaurhontate accipere, Yo quocht giom‘“h‘;‘ i

gt ot S actt g no Jo.an.n ¢.0l1iL0e DO F Lo Ghnuv

1.5 0 md.nifi ex 1llo foate oxicent feandalum.fecid

b.c.olint.cr quoinfertur,qd fatnrum loguens e it

bit locum i talifurto. Sacit m finligp copfulue L
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Lt [eholari,quiluferar librum in boino alteriue, vt alium allice
r ¢ad lndendi, 2 ibsam fubtrahere fecit , accufatus fuir facto,
wiaitillii non tetteti furto.per'ter. finuin Lj fij.verficul.fartum fas
geum 00, fFioe aleato.fed becleg non baber locii beiure Lan.fecii
duin balin proc.feu.z voc.in c.1.bepolo 7 cotl.martime 'S{at,but.
udqd beuse facic ¢ (ud.be pen.z no,Bar.inv.§.£aro,0¢ f.obli,z
thi'per Zlex.cii cdcon.intij.limiratione. Hrem fallit quando per
ifituin copulibebitozé meti condénatum per indicé (oluere,nec
meldot pend Lertat.quo caf ter.fing.2 ibioicit Elbe,F.q8 met,
cail.in 1.6 filicet gl.ibinicat & tenef pena edict dint Aldarc,
faméiid repzobat DId.cit fecerit fudice pmittente, cad mates
wam bt Lvide no.p Fun,in c.ci oilectns,pe ordinecog.z hane
legem limita,nifi ex prefumptionealiqualicétiags lm_:g@ifua fue
nit,polleflioné tanqua fain (:dm bal. in ant.licetta.z hic per gl
fngut.habita. £t ai babeat lociitn rebus ecclefiafticts, per glz
doctan foevo.zcontn.z formdlibelli vide in Specoe rzﬁ._fpo.
g.plquantieft.7e.7 &.p bar.in hacLadrer.ibi.ante enentiing
dicie.fubdit Funvagime G poft Mmigm,vt bic,oipit ghfuper ver,
eucntsi ¢ vide bar.jin 1 pte.onde vicit g fivenditor occupanit
fibtrem per fententiam adiudicata, prnatur {ure (o, 2idemin
omifnia 3n ticorporalib,vero vbinil corporale attmgirur, vt
elect.o inrifdiceio € fimilia,ftacim lara fnia actor poreftingredi
polieiliong fecundn. Jnn.inc.cilnoftris.oe concefipreb.quodafs
{pmpht balinktraditionib.8,oe pac.z il . comunia verinfys
ind.z it Lquotiee 8.0e el v&, S5 an hec ler habeatlocii gtraexs
pulford cius quitucotenti fuit expulfus, videi Lpoflefliond ff,

e vie viaralitliigs ad fe fundn.j, ad leg.uloe i, Feé hancl,

tumta i cafuhumsMicoftiteric.5,fi.reg.z 1bino.gl. bicmagna,

Feehmitavbiquigimpecrailet corra non debente,fecus ficorry
oebenteqzpumitrin guadruplii,z cadit a inre (no,aut,zomnj
no.zibibalfupzanevror p mari,vbiin A.oicit 9b a peng painas
tioms cretlagerrod.per glo.n anth.habita. 4] HAddelquod bee

Iey babetlogh foccupate ferun fanm quife pzo ibero gerebat,
fiomBiid.be Suza. bic qné fequitur 2 refere o, Hn.iadd.ad
SpaiatoeTefitpo.f.y. 1 q (i £t an babearlociiin moliere,
colono.nepofitario,z fequeftro, vide per Joan, Hndr.ind.addi,

¢ ALEXAL @pad fifcum, De dictione apud z penes.addeeriam
0/ MBar.0e dictione penes, inLjan panc,oelibe.etbi,
VALEX. @ Zlufert rem.<Qui aufert rem.privatur omni iure,q8

Dabet tnre,yide Bartol.ix L quis C.ad leg.iuloe vi,

ALE X, € Bemilite, Hn error intis excufet mibitem 2 rufticom

a0bac penavide per gl.zadde glo.in Lregula. in pain.ff. e g
hiigno.z per hoc videtur vici poffein femima.cums cotrarinm
tilecoictumeft . Brad iffa vide bal.in q.accufatus, oe viturs
Datlus.zquelcripf poft Lud.in Linfte. focacquipof.
AND.BAR B[ @ucrojquid oe milite.bar.putat non babere
loctin baclforre poteft-oici veri,nifi rafticus effet fagar, vt funt
Tt Bono, Lathelete.f.oe rufficis.Fozercul.cuto, Jdc in mi
lircieftboctoz,vel i furit (cholar (s T iurequgtano.p barn 143,
Oeiutiggfa.ign.z farte idifincte pdt oici 4B tenet, g2 debuit ¢d

fulerepifiores,iupta no.p bal.in Linris ignositiafuma qadmit.
FANDIBAR B. 4T @uero,quid oe pupillo. Sideqsnotatur in
Legcipi id Syl.2 bal. bic:ti gld c.j.oe Do,z coru, renet idw

ttincte q8feeler nd b3 (o7 1 1minote.n, Yoabieraft cii opt.bar,
inter Legiftasz al.ibi,  erid vic,q» nd habet locuz in ecclefiafti,
ALEX, CBpupillo 2 1 pupilius 7 adultus epculencurave
licto1ito,2addequiod o, bar i1 1,i cui bonis.ve verb.obl. Sed
quqdmmozgs reffituantur aduerfus hanc penam zetiam ecs
ffﬂlﬂ,tenerglo.m €4.1.0¢ D0, Z CONLILQUC INCIPILATGUIMEntum,z
quodno.balinLaccufatus.oc vi turbatiua.in v.q.cum fequenti,
[/ |Rorn.||1hl'ufte.mvau=. pofl.zibipoft eumferipfi.

§ ALE X.([Beplofli’go.t}{n prodigus obligetur ep delicto,tan
l‘!flsﬂf.!n Iicuratozen habens.8,0¢ mwmteg.reftit, Hler,

" ALEXAT Flbbate. Fn co quod vicit be Flbbate, Zmifi ratum
I;ﬂbnijlt,vr Hot.gLin c.cum oilectioe o2di.cogn.in e slo.tangic
S Liubemus, s o¢ facrofan.eccle.an vit.gl.z ibi B3arcol..

NAEX»(D‘:rEdCIIQ ad hocwide glz queicta fuut in pain,§,poft
S6lzbar.mlfequitur, §.f fundum. ffoe viucasr quod ois
Mprnc.buins legis,z an bec L habear locum fi rutme erpulis
”vfeﬁp Ee Wicontmeanti eppuli,an tu z egoincidamus in bancpe

y MStde glanLfi quis ad fe fundum,21bi bar.C.ad 1 Jul.oc vi.
ALEX'QL;QCHN&;#'{TJHI. Lirca ifampartem quero, viruin
E‘Jl}euﬂo‘cum nrebus ecclefiaibicis, vel minoznin, z vide que 3,

| MHanpiicpio huins legis,

' BB Xl hpersicianus,z fimiles, @uid in fendo, vide bald,

| Eﬂ kPt g noy conp.iud,

ALEX ey trancus abitulit, Bidebar.inLig,fBerua. ffoe
 Hauiripol.z i vocto,

* ALEX Prcdictavera, Sidein Leam creditonFoc far,

Hduentom. £t yuam fcias, quod fiquis aufert

Zit 11, CTndevi.

o

il rem meam.z alteri vat,potefi ablque partis citatione reno
carifecundum o c.querelam,be elect.vicit Spec.contram
TILbe prmo decreto. fireftat, verli, quid.ad quod vide »quedixt
poit Lwarro}.1=a Loe vno quoquie.oe reindic.
ALEX, @ Libellnm.@elibeilo inlinterdictoynde i, qualiter
hbtlt_us formetur ex fententia, vide quod no.bal.in Lpen,oefens
que i, cert. qan, z in f, quadrupli, Yuttiew.oc interdic, z per
Specintitoe reftit.fpolia.f.iz balbicin prindp,
ALEX, qCRem commumern. Zdde per voct.in Lfi quispofthar,
7-0ebono,prcferip.z per L ud.in lfinita.§ 5 vectigalibus,bedd,
infec. Hd hoc vide no,qubal.in Lantignitas.5.oe vii ufrurru.%n‘xi
poft bar.inlLiStatius £lorus.§ LomelioFoc iure fife.per bal,
kic zbal.inlj8.0c ope liber,p FHing. 2P mo.int Leotit,oc va.ifec,
LEX VLI,

¥ Eontra violentos proceditur fummatim, z non obftante alia
qud exceptione.z finelibello,

R 9 ¢ Zudebes fcire,q8 peedés
Evﬁg m enfﬁrletcs célﬁrunoncg-z fequéyg
(f Saf J fes.creepta haclege z fequé. tractit be medis agédi
SERTD cotralviolétos, 7 oemodis puniédi eos. hecLrracrar
e modo procedendi lexvero fequés e modo probadi,iBec cons
ftitntio legitur in princ.onobns modis, € Primo modo, qdlos
quatur quido contra pofleffozé tantum comilaefd violctia, fecit
do q8loqnarnr i quolibet interdicto, fecundum paimi, boc vis
cit,t&iolentia commiffa contra poffeffo2é nd femper punitur ac
cufatione Linl,oe vi publ ca vel prinata fed quando fimliter agiz
tur per interdictiiin quo poceditur fummarie,z fine infcriptioe,
2 fpoliatns ante omnia citreftitnédus.bh.o.qC Opp.z videtnr g
caufa poffellionis non fit mométanea,qa aufert Dominium, vt 3.1,
proriSolquado agitur condictione ex Lpzecedétt, znd eft indi
cium mometanee poffeflionis,immo pp2ictatis, Sed bic logtur
quando agitur interdicto vide vi.Sed nunc opp.ertra gl maz
gnum eft comodumpoflidendi,ve miti.oc interdufiretinendters
§0,2¢.IRefpon.qs bicitur momentanee,mtcliigas apricudine, q2
pofleflio eft apra modico tépoze apud poflidenté eflc , fi mouneres
tur queftiode propaietare ab eo,quibaberet,ius licet actnlquas
dogz multo tépoze vuret,® pp.adiid q8 bicit ter.nd femper ptis
net ad vim publicam,vel,pzinatd,|Bam omnis vis,aut fit cum ar
mis,z fic aut eft publica.aut cff priuata.ergo femp priner'ad vim
publicd,vel privatam, 5L huius timoze vicit, quod non femper
pertinet ad vim publicam,fc3 q2 quandoqs ad punatam, Jte no
femper pertinet ad paiuatd,qz quadoqueadpublicam, Fitud of
cit glo,.ibi infi,@elaliter expone illud qb dicitur monientance
poileflionis,fc3 ynde ¥i,z g fequitur,non femper ad vim publica
vel priataim pertinet exponere,id eft few:per expeditur peraccn
fationem crimmalemn, vt Liuloe vipub wel prinaufed qiigs expes
dicur ciuiliter per interdictii, z tunc egponitnr mox.id eft fineins
feriptione.ziifta lec.tangiturinfeq.q.z boc videtur fentire WRofr,
2hoc tencbat exprefle 0o, Faco.butr.quod placet, . Scdo mos
do legitur,z fecundumiftam lect,breniter dicit.£aufa momenta
nee pofleflionis non femper habet oziginein a viyve femp vcbeat
agitarimoy.id eff fine inferiptione.b.o.z1bi interdictam in gene
reaccipe pro interdiceo adipifcende,vel recuperide pofieflionis,
ibi,vel prinatd,q quqs habet locum vbinulia comiifa eff vis,ve
ininterdicto adipifcende,vel retinende poffeffionis.t £Podo fm
weranque lect.quero, quid eft boc bictum,moy andiri.Lerte put
meelhgitur paimo modo in interdictorecuperande pof.inrelgie
mog,hoceft non obfaute aliquacyceptione,q? fpokat® ante oia
eft refticnendus, Jeé proceditur fummatim, drout intelligitur
fecundomod o ininterdicto adipifcendevel retinende pofiellios
nig,mtelligitur mopsid et fummatim,q2 sonadmitticur aliqua
exceptio que requirataltiozem indaginé, vt oiri vobis plene &.
quo.bo.Lj.z vide glad idé facit &.col.meminerint,in eo goicicil
lico.Quero.quid eft hoc bictum fineinferiptide.Lerte potintels
ligifine ibello, q1 fm iutaaneiqua hibellusnon requirebat, vel
poteft,fine infcriptione,id eft,quo ad penatn talioms, (e non has
bet necefleinfcribere,

LE % I X, s
> Bupra M Lporim.habuiftive

&5 gqugndom}odol} ordine procedédibic bas
e bis oemodo 2 ozdine probandi,e breniter.h.o.T2iffis
cultas probationis, 7 odifi eelinquentis facit vt admittatur p1o
batio per furamentum actois, .o.Simile habes extra g met,
canfc.fi. ©pposuramentum inlitern won babet locun,mifi in 3¢
ctionibus arbitrariis , z bone fidei.ve Lin actiombus,de mnlit,
inr.ergo hicnon habetlocum, Sol. Fbi loquituroe mmmcr‘gm
litem,q8 cit affectionis,hic loquitur beiuraméto veritats, §ra
fentit glibi.z be o 1fto tepscumm olcit effimationemn
rergm,quas perd ¢ habes colligere paacticant
in-modo wurandi, WHon cuim debet gaisiurare, quod p1o tans
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Bartol.ad Sctannmlib, £ od.

tonoluit perdidiffe illas res, (30ebetinrare cantiiiveritateeffe
eltimationem rerum,e fic tudex debet referre,2¢.® pp. videtur
quod bic pofl: latam fententiam fuper violétid agiturad cltimas
L:on€ DAnL,L Wit puncpi tepowm diclhi quando, ec, e
i1 ¢o g8 vicit,oeinde,zficeft cotra 1.6, 8, 0¢poii, Bol ouobauo,
velvicgs g3 bic toea veniebat i vio 1ndicio, q peredatur per
interdictii ynde vi,reffitutio poficdonis,z reri perdicarumin, fes
cundum formaLjan pund, virde vi, ztancq8 bieodicit, thde 2,
penotat quendi ordin nger puncipale,z acceliozinm, q,0,puUNs
cipaliter agebai-vevifeciidario be rebus,z hoc modo concozda
bit cii contrario,S:80 potelt mtelligi, g2 prmo fult actum cous
dictioneex haclfigs intantd.vel interdicto ynde vi, Zoe rebus
alfjs immobilibus perditis minl fuic oicti certe i poftea ageba
tur iouotndicio vibo.rap.vel codictione furting, vel cddictioe
certi,vel finecania, fiat pbatio,leciidin g Ric vicit, 1Rec ob, Ligs
%.0cpofi,qz 1bi 53 cdpetebatactio, fed ebebatperl wdicie offiz
ciomercenario,©pp.fecundo qd hec lep ud poflit predere. Hut
enim quis petebat res,z 10 POt fieri codemnacio i eftimatione,
V163 oc fideicli z Lyt fundus,comuni ol Zntlquis pecebar
id,ad q& actio 1 cOpetebat, e Lfi fernig Lt veverb.obl vide
oebebat fequi abfolutiono R of,p folucdoftud corrania iuols
wit (2wt Ego bieniter bico,q8 hec lex procedit quolibet mo
do,Ra i peto ré, por fieri cddemuatio . citiinations, firesnon
reperié,vtLinkif.oe cofenodn Lfifhiq femine app.relci.Bremol
0,48 poteft peticftimatio,firesiite ablate,fuitt perépie, velnd
apparet.iecob Lfiferna.g.i.oz verbo.obl. quibieratui obliga
tioig reim 0atl, bicerat in abligatione rem reitini,in quate pes
remprapoteit pesi eitimatio,ve (n vefurtiua o O, o
teit etid condici res,ve [.4.5,q8 met,cau, z bioicd, itum palium
eraminagip enienlifipnlationes 10 pilidithr fi,oe ver.obl.pu
toctid, g poifigoart ibetlus alternatiue hoc wodo,peto plum
condenari ad rem,vel fires 10 appareat , ad cius eftimanonan,
arg.cius g3 Ro.ocact.anptdyn pan.glmagie.2 Ly.$.item B i
facto.ne ver.oblvzoipi oL itipulationes non dintduntur, Jeé
} ”m:'ocburrp'osrcmrslmonai'u.xin,ucrcﬂocrerrurmrmnﬁm,
i cile pbaui,ve Lu bone fidel,de mrelur 2 ir.0e s
onédi.BolBicit glbhic,z bene,ipeaate eft in odium
oclinguentis,popeer difficulrat prodatioins, £ boc q8vicit
{peciale n odium veltnquétis;appare wiamfelte,gd ptie debet
tocoftare,fclicer g3 vis fuent facta.tunc oe eitiinatione
i, 3ea loquitur Bic, 98 apparei ¢x prusap:o
o3 olcit,fi vis fuerit patefacta oy ROCAPPATEr T,
bounomiéle vicitqd fi facen fuerit fcholarifuitu,q8 victiiatencat
ad res fibi ablatas,oeclardas facrameto fcholaris Kerte 0pos
tet pune coftare furei factum efle, oeinde ocueniatur ad facras
nentuin fcholaris [Bic et tep.pro hoc tep iy qouic caud, ficuin
cpceptione.fait Raceptra,qa ikt catld, B3 qualiter provavie
4 turforen factwin,dica {ari fequeitg. €L Terovicit itaty
b tumPimciutate ifta,qo1i aliquis fuerit Derobsrusiil comicau,
tro,q8 vilig,velcattrim,in quo it velictmn, teneatur
Demodoprobaudiitatutuin il Dipoilc, videdero
¢ ad curigin 2 probat (v oerobatum perteites , an oe
quantitate,z eltunatione reri,ftecar iirdmero dusdiBlodn ol
i actionibus,o¢ it lit€1urd, < i lin bde fidel, S0 ureiur, vides
tur velleqs fic,1n.¢0 g9 dicit g8 ratio buins [eft propter vificul
tatein probationil,queviff.cultas babet locd et i calu pos
poiito.Blhic videtur contrariuim diceren ¢o q3 Dictr, QU ratio
¢it oifficultas probationis zodiumvelinquéns. zvide gi. fuper
verbo,manifeftet,Sed bic villa,vel comune, no conenicurer fo
welicto,vel dolox,fed ex quaiivelicto, v Lex malefi.f 18 quOg.De
act.z oblErgo cotraed nd oefertur uramenti, o0 Kot vides
tur tepn Liff.quadoer facto tuto,z ideibitanet Dy, 1de Faco,
13utr,z £y.7 ories docteL2ualiter ergo tic probabitur quds
fitas,zeftunatio vevi ablatarfi?Zerte 0or,Olcit, ZOMNES COC0Y
dant,q8 probabitureo modo,qudpoterit, per familia, 2 {ecios
fuos,;q2 aliter nd admicterentur arg :pul, confiniu,z Loe
fubmerfis.zlquoties. venaufraliby ). Jeé probat per alias ccé
fecturas,a? vifus cft Ceponere in hofpitio,un valifia.fen fardeilo
tot res,aflinmere tantd peonmd, zfunilia, g ifte probatioiis indiz
1j.§.id¢ oiuus, teitz habifis
ationmin,poreric veferr{
dmonendtin. veureiur,
odem modo dicoveco quod {upza
Sfcholaris 7 certe per fas
TUrein, T t:l Videiuntres
i, vt Licierunt murgm
Lia,

-

n!

=

1itis pueium
juraimen

o Litmita nowvt per Radinol admonends,
dka Lloci habearmoamno bato pro furto,fa
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‘mittendo,qua tn omittendo,fecundum noinl.fn

tiffacit hecl.gd fic. Zld hoc etiam Lodnilag »
per Zud,z bal.tenuit in [naura.§ .ﬁ.perlil']‘:{irfézmm‘“ﬁm b
trarium tenee bardn L resSoeordicogae ‘.ﬂur; mw i
fuper bacl.ftath fi.Jté bec Lnd babetToci yby

ter agifvt notdter voinit barin LA oe i L vide i

Btemn habet locii 4ii ageretuy cdtra denudautel ¢
tercimm, vt no,bar.yidesur velle per tlli tep.n L “‘ﬂimdoﬁ :
tutotis,z fatis fentit barbic,faltem in racione i';?
queincipit,quero.oicic ftatuti,z g no, 0oc. ki
co q8 mterefi, CPtchabetlocn quado amitneft pag
lo,fecus fi colpa eit lata per 1d gpno.glp bar.hie in-bm
ftatutnim;z o Liemper.£e per boc not, g8 fi Damni e}@‘
omittendond ftatur inramento vanui pafli, addead
habetur in Largentarius.§.ci aute.f.oc eden, Becl )
lociu per noper bat.hic in verfi. q2 maius selictum

cit 4B legitur,z not.in Loinns.ad flla. St licet bicoi

tur wramento dannm pafioubin cft, an poffic ¢
probari cdtrariii pet refi.oe quo pa,mﬂgﬁ[‘fgm 1’“’;?:{1
ni.zoevam iifec,7 ad predicea vide no.per ZLud, in t“—ju'm ‘
eft Lij.oe nam.infec. 3té peedit bee Licsim aliquos ¢ e
fet pfona honefta.ar.lnd onties.§.a barbarisde remily: a6 }\g
1o Lodnd, §eé adde g credicur perfone digne, abfgaiy ““ﬁ*:fn“
vt epilcopo,in cafi hut? Lablas turanicto, (csim i q}xlo\ «{;u |
e fen,epcom.c.xj.q.7.21bi gl Bnic fubdo difiangy td ‘5{ Pt
territolsj pmifit quibuldd mercatonb. 1{uotetrite qm;tw
foluere oinné quantitaté,q pbabitur ocberiabipfig MM
fub penaoupli.pbatur 8 robaria fuit factadecens “9‘;{'\'\ h
eotil eftimatio 1o pbatur aliter qua per inrg t’; o f:;
tacft condéngtio concradominil i centi,quf 4 “L“ y{-

minusnd {oluit,queritur an vomings teie

uenticula,oc pa.ifirarguit pro zeotra, g
q20¢ pena il fult cogitatd,nec indicarifg mﬁduns’;
per aliamnlta,ve gbus ibi,vide p e notal pidepere
fi,0¢ ali;z cib.leg.z videtur 8 bec Lnon dipoffict
lucrii pdiderit,q2 varia funt. peulus.oe mtrn' 20

WBarro, 7 oocan L.nd amph?,§joele.. 8 i t allegari?
dumboc.habita cofider ead qualicae; b ALEX
fpoliate inratis,vt fi robatus fit ruticus;io '910‘;‘05
buerit lib208 ind t¢ ad I T0:08€,

no.balin l.eos.ad fiff.nau.can. ft a. Fee limin inrerdic
ipfum velle deierare,quo cafu nd israbitfin DancLii
Nib. 4L Ysé bz locum bec Lin furto paelnmpto,y damri
Fnganl.fi gs.adde g licer iftal.piopuelog confra i
puliing,z ablatiua,ti voc.extedit ad turbat #CLAYD
voc. Ymo virit balalibi,q8 haber loch in furto! turergoo
§dniuria,ver.furtioe pasu firfaciteridqo 1l o 0 i igoicit 3
ticula.z gliij.q.iif.in fividetur extendereianlad ocs vi incqeod.
tigs.oe quo vide ibi,z vide g §.oixisz adde Hanz 5o ¢ ALEC

@ met.ca.zglinincotectoe fo,cop.z g nobalaliqu il g tisdpe
re.3.0¢ edéd.zinlj.8.qp met.can £t poffetinha l,g‘ggrf, it
lex vel fraruri vifponiit Debere credi,oe vdno dato,vig g&‘ffni
fummainraméto creditotis, verii inder pofficlequ i
fiinueftigado apparerid 8 iurati eff nd effeveran
Fre,per il tep.an Lqui bona.§.qui vani.oicicqaho
K yidérur velle £p,2 dochic,S1autem fEatuts Dicen
if: i falnarif,index nil aliud mueftigabitFims
§.qui oani,Satetur tii,qd damnum patiens eEt
{aluatij poterit renocare contractuin,fi eino rek
cuerit,alieg.no.per Facbu.inlj.j.Aaduer e
2 Hre @ no.Jac.busz bal.inljSoereind
t,ftetur oicto officialis,eft veri,nifi paok
a8 no. Fo.and.poft Inn.inc.q propter.g.ilind
g licet impedimétuz periurdcis probart pofii
rinm admittitur.z g index poteft poiteap
1, Yeem p2o boc facit g no bar.in Lfi calg:
it poit bar.wbi allegani ca.i.in ver.aftee
vio@L Htem pro co facit quod not,baln e
qui.z balin ©.Lj.fladuer lib,z quod not.bal
Jtuulicet Baliulocis prealle.videatur el
reb.cred.z aru fioe in it o, 2D e qua matend
i reitituere.oe rei venlatiffime reliqua per Fmold
bivide firmate qnod regulariter fpeditit DU
i cafit qué ponit Pacoe Fire.z in caftl,quem Poricy
para femper poffit probare cotrariuz. Salliccamel
ve quoibiper emn Zamen videtur lunitadiid
proplenariaprobatione,quo cafa pod
cur,fecandum gl.no.in clej.oc probatits
ell mniuraméro adi
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o optittie facit 1 imagisputo.f.uepaflim.oere.ecc.
hgﬁ}.;pﬁ cq:m luﬁq {nquiret e veritate, Si autemn dicat ftatus
ii,a8 fketur calcigric alicuius , an admiteatiir probatioin con
:rﬂf,iu,'ﬂftﬁf us od fic, in caufa nimis pietydlmh.m clej, ociur,
at.Gcus find e mimis pindicialis.cft gl.in c.fratuti §. affeflo
remoerefcriin vi.quas glvidetur mrelligere balinlj.sociures
fut.zinlinemo.3, oe fur, @ Jteifta facinntadiliud g3 oigt Po&
JBA‘M'H Lfiisa quo.fEvt i pof.leg, £t cirea id g8 DIFLE, be cong
feientia;vide not. nk oc act, §f5ifte, 21dde g8 bal,inc.j.inpncs
fioeinnettilis onaf.oicitibiin tex.in ver,credatur,tiipoteft res
sobart,vt P ZBHL, in Liffoere i,z ideo facit fcdim eitad ftatts
tum,qgcredatur inraméto alicuius,|Poterit tn queride pilrio
iifi Ratatafigat pedé znoluit vitra ingri, Zllleg. no.per mod,in
pljfiaducr.ll. 2yidelfemeliz g8 ibi per boc.j.oe re mklib.xf.z
glno.zibibabef vl fiveinlit.iu, S3 adde Saliin Lea.quide].
seaccfa Balinl.aie pretor.in prin.ff.oc inteitr,z S no,Barin
Tcontranegaté.ad fiad Laqui, vbiperafpectii indicis pot p1os
bari contrariii,Et iftis addeno.per Bal. mlj.3.0¢ reb.cre, 7 '914.
¢it baldn rnb2doe proba. q8 (comrel enidentid] poteft probari
in 3rinm, 7 predictis adde bal.in 1.8, be peritinz #Hng. in lLqui
vas.in prLfioe fur,z bali Lj.$oinus.ff.oc te ft.mil,adde ZibD,
fnca.ppofenftiper illn tex.De proba.innctagle ofcit impliciter
quodoris oifpofitio qua cauetur ftare iuraméto alterius, ind
relligitur nifi phetor corrarninz no.q8 papa noa poteft facere
quod frefnicto partis cOtra ad:_lcrf am}.m.q.vm.f.md_xcas.ﬁt ﬁ
fatatiaicit,q8i canfis vanotiivatotin fteturiurameto, 2 fiali
quidmeidiem canfapecerminerur per inrament Bald. i 11,8,
e veb.eredianebetintelligi qd fetur mramento, vbind poreft
alicerprobari,zficinfubfdin.glin c.farnra.be refcri.lib.vj.9.j.

% CLAVDDESEI SS.¢€1 qum;do.lﬁunqmd autes bgc_ lex

Jabeatloch.etidfindagat ex violentia aduerfarg,fed fimplici oo
loizqiiagitad quadrupli,vide per Zlle.col.clfi.yol.j. Etnagd
{noelationeiuri 8¢ quo bic requirit citatio partis vel pz_efmtm,
pide per endé Blep.coficrry.circa medii,vol Hiquid aic heres
dipofficocierr hoc wramenti vide Bald.n c.j.in tit.fi ¢ feud,
inrerdo.z afaliis o2iat.qui relinquit cogitadn, Jeem an debeac
gliegarioifficultas probarionis,vide IRoma.confi.lrpvi,

b ALE X.@Mcit ftatatu,elide q no. Bal,in L1.8.0¢ re,cre, £t
w0 hocvidz glanLfemper.g.hoc interdicto,q® viautcla,z quod
10,00c, 1l a0efen.que p1o co g8 intereft,z nobar,inb.§, hoe
iiterdictifeqaitar Bal hic,z Po. Hnd,ino.cf.0e rapro. gL Jie
hanc Llimita,quo ad pobationem vamni,fecue quo ad fundans
daminrifdiceonemindicis,{ecundum Bald.inlpwefcriptione.fi
congra fue vel veian 1.j, S.oere.cre, Fo, Hn.ic,j,oefo,cope.invy,
CLAVD, DE SEISS.q ¢ fuop2opofito vel volo.IRequiriz
titergovolus vthabeat locamn vifpofitio huiusl, z ita i termi
nisdicit Fo.Znd.inaddi.ad Specul.in titnloe emptog, 2 Fuo,
mcjeod.titdn antiq. g !

ALER (T Piobatur furtuin, Fldde Bart.in LA quisep argens
tavefipeffiot eden.z Specan tit.ve furad fin,
e LEX

X,
m b Baeniter vicit, 1 2ui pofleflioné
i 011 ﬂ I’C alieno nomine tenent,h mea refki
htendaslos ad fententiam fuerunt negligétes,z cotuma
ces;ac reftititlone ¢ins,z ad eftimationem condictione ex hacl,
condénabgutiinh.o. Similem conftitutionem babetis iml. cons
dilctorcs 3,locathll £ irca hanc L.quero, dicitur bic fialiquam
caufam habefitqiiare 1o reiticude, L LQuere,que poffic efle cans
2inftanon reftiraendi, Picunt quida, foite 92 conducrozerat
ominys,zitaopinioné probat per buncrepi quisicit, poflel
fionem et fard,zc, SSLoicit cotra,per Lii quis condnictionis
sloca.wbicondncror non poteft referre queltione voming, Lers
tegloicit veri,fiagerctur codictione ex legeilla 53 fiageretur
acmonefocatttijc iion dicit vera,vt LquiremBlocati,zlquire,
fivepofi. Brat ergo gl.alias caufas,fitepus coductionis no erat
g, vel fecerat expéfus vtiles,z neceilarias,vtl, colonus,z L
umfundii,oe vi,z v arina.hpe ffloca, Ruero fi quanti tépus
Witt g8 effen cotumacta, vt teneat codictione e Lifta, Dicunt
{iild yfos ad litem contefta i picuut vigz ad (ententid, Bec
fiprobatorer fine labiv(gs ad oiffiniting fentétia Sed cune
f{Wtoqualiter p2acticatur ifia LIAA ante fententiam non poteft
iglad pend huins L.q2 non eff comilia,poft fenteid agic fruftra,
Quiafemel eft fadicatd, Quidam vicit qB agitur ep Lfi quis cons
uetlo8 loca,vel agitnt aceione locath fulle tuit concumar;viue
sdlententia,tiic inder officio fuo condenabit in eftimatione.Se
tiidumopinione Ho.hHoc probater vuobus gl.guas vide,, via
fiper filiotdine, a1 fup verfl, recuperatibus. §ita lec,non placet
erhaclec.oricar codictio, ve Liitoe codier leg.zficper fe Hns
Cpsiis eftaceio,z nd venit in officio Mudicis mercenario,ve Lnon
Poteftfoe ndi, Ende alij,viciic q8 figroupler proceli?, Firvio
Staksrelitugo veri, i alio petaf dtiuatio, £t hec op,tagitur

$.local.coductetes, Sicutbicimus in actionibuaarbitrariis, it
Liiefi ceceptione.§an hac.ffqs me.canl Bica fententia;lices pols
fit cffe vera in fe,tind placet mib,ve tllud q5 poifer fieri ;
iudicii veducatur iu vuo wdicia,ve Loomuiks teit

condi.inde, Paeterea hecl vidernr velie conrrarin vy terg
mindtionevera,z vide gl.uperverbo ozdime i fi, 7 10.hane pia
cticam,zc. Ybicauld via cniplareziic mdetur 4o ot il
expeditur,§L T Aueergo eritpractica®s 31 ponit iyic,z 8. loca
Leaductores, Bicit gi. proponetur conditionaliter boc modo,
pero tale mibicondénar gd reftiturione ren, 2 ii fuerit contummag
¥(3 ad fencentid,peto enm condemnart ad eftiinationem prus
rei,cn ipfa re. £t vide gliuper ver.ozdine, in fi, £ no. banc p2as
cticam valde fing, S imnile practicaim pontt gl.in L. puibe act,
empt,z Lif.§.ité fi n facto,0e verb,obii,z eo, modo vicit Lo oe
Zug.q8 poflicoictari hbellus in arbitrarije actionibus,z fercur
via tantn fententia,ve iple no.in L cm epceptione, §. e aneé
act10,if.q8 me,can, IPoc prodeft ad inulea, 2 magiine, diciwitatus
taminciufrate nofira,q 8 qui prouocaucrit ad vwifione, 7 alius
negaucrit,cadat ainre 100, Zcrte hoc debet cOaitionaliter i iis
bello pponi,z fic venit in vaa fenténa, difo quairer debet forng
vi petitio;tvideamus qd vebeat probariinto wdicio. ikelporn,
quod quis debet probare fe remi locaiie , vel coceliific precario, 2
Teum contumace fuirie m reftitncdo viguead ientetia,iec haver
niecefle probare fe eficvominum, q2 co ipio o Wocauit, prelumis
tur bominus,ficut ille qui poffidet, preflutimiurvoiminus, vt j.oe
agri.zcenfi,Llieib, g Lquida m fio.in e qd 1bi o, 1oe cod ik, 2
Ly.211.8.0¢ prob. ¢ +£2acero,an rens poiit oppoiiereerceptio
et doming. Ego birivobis & Hutinretatur codichio Lil quis
condictionis,ant iNcecatur aciio locacl, vi 8,0 L TE20¢1 0, vird
condictio ex ifta |,oef cOtra conductozis beredes, L ex.habesqd
fic,in o.Lfi quis coductionts.3.loca, Laue ad v adierie 4z il
Tudeft yerii,fi heres fcinerit rein conductd,fi emm ignotamit,non
tenetur cddictione ex hac Lquoniaim iuftain habet canlain igno
rantie,velqimalteriys.de requr.if.a baber tuita canfas ergo,zc,
‘Altimo quero,in quo offfert, bec cotirutioab aliys, Pic vei gl

ADDITIONES,
AL EX (L Erit practica. Wot.fin,practicalibellii procedere cde
ditiongliter,JBene facit g8 no.bar.in Liijconitante.§ .quories, ft,
fol.mat.infi.z q8 ibivipLEdde bal.in 1.8 teinpore.8,ve teft.ani
ILquenot.ad{mareriam condémationis,z no.bar.in L.qui o¢ inof,
tefta,z per bal gddejbare.in Lii ecnm.y.hecacrios,.quod me.cau,
A LEX, [ \poffit opponere./Rot.q e0 48 quis locat,prefimmi
one. Bene facit vicrahicallegn L iZitia.foe folvz g 1bl notuz
no.inl.ad pzobarionem.s.loca,
LEX, XL

§3 Pofeflione cinili aniino rerenta, i naturalls perdatur,anp
naturali occupata habeat locum condicto ex bac
Zontra occupantem pofleflionein reraliene vacante,non bz loci
interdictum vnde vi,

Res immobilisvacans occupata,que tamen antea fuit p oiim
poffeffa,efhcitur vitiofa, : il
S1ingreiivs poifeflionem talisrei alicne vacantemn alteri vidat,
quanto tempoze prefcribatur.

21 Bec el no.lbeuis

yég @“ b qufffbﬂtuf-mmm,mm occ
‘g‘i& pat pofleflionemm rei aliene vacdtein,adeain reffituendd
condictione hac Ltenetur,que prr.anms mnmr.tg:n.ﬂ, Prmo
ponit queltionem z'ratlonemoubitationis, L Secuido ponit
vetermmationem, {CLertio refpondet ad rationem, que pofiee
fieri contra, € Quarto faam oeterminationes probat per timile.
€ Quinto pomt vnam lunizationem,  Scoa ibilnos. (L Zers
tig ibi,ridicalum € Quartaibi,cum talis, Quintaiibibis

. videlicet. CIRoLpamo quod dicicur in fummario. € tiHo.fecun

do q& {unm non cff,bebet quis prefamereeile alient, alia yero
funt clara € Z1d banc Loppo.2 videtur quod fit fuperfiua,per
Linuaf02.5.e0. 50l lcunt quidam,q 1fia tota loquitur beaure
antiquo,vt ibidixi, Zu dic g3 Linualoz.in fin.confticutio uou;a,
cotra enm,qui occupauit pofiefonen yacanees,2 mﬁ'cr_tah ﬂa;
in ouob.qL |Peimo,qz bl nulla imponebatur pena,bic fic,ve tbi
oicam. Jeen'ibi loquitur oe inuafoze fine 00l0,hic de €0,q Inuas
ditpolofe;vt ibi dicd, € @cnio ad primi,reciro glinagnatlper
tres q‘qif:ﬂpzimo quero,que dicat pofieffio vacua,® r{;,[:.-?cpo
quero,qualiter perdatur poffefiio ai:cum}s 1g‘no;ﬂtcr.@ Lertro
quero,vtrii fit aliqua ofteretia meer poficlione vacuain,z vaca
gem,quic ommia dic ve i gl. Zitequam.ntreln ﬂlms@o.’rgqg_nz
quid fi poffeffio cinilis recineat anmo,narnralis per qaatur yii
pronaturali occupata habeat locii'codicrio exac !.dl%l'tll!‘ 4
non. JA4 glbicmrelligit vacud que neqs co2poe,nequc aio rmj
nef fed ifta retinetur fale am’mq,ergc,?:.wol.m[1os_tcnebrcm'
opl. 230, viia £ fit policilio,tuc cou'dict;o 43 b‘gu [.1}0?-3 cr::
locsi,qp 1 TetinetHranImo,s5i ceneimus opin, J04.2 yeraiy @
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poflefliones funt plures;tiic haberet loci cddictio ex Lifta, q2 i
cet cinilis retinebatur ammo naturalis nullo modo refineoat
ideo pro nataralioccupara copeterctifta co{ntutso.}.‘}tlttalunt
multam vtilia,q2 finon crederes te polie probare babudiic poiiel
fioné tépore expuliionis, el ingreflus illus,1LErabls condicrios
nem«e hacLin qua fufficerct te pbare aute poliedifie, icertunc
10 poilideres.Quero,z niic intro gl, fecundafquare non izavet
locam inerdicta yade vi,in caii huius Lglo.oicic g8 iilud regric
iolentia fieriperfone,ve L. tuterdiceum.it.codan €L tlucro,
quarenoi copetit interdictuim,q8 vi aut clam, it glquia nis
il it factii,vel edificactm in folo,fed innafit.dL T2uero,quas
renon babet locum condictio legis, i quis in tantai, Lerte, g2
yequiriewim ficri perfone, [ TQuero, quare noi Raber locum
actio vi bono,rapto. Bicit gl.cadem racione g2 vun requiric ies
ri perfone,z qzion eff res mobiis,z vide glafl, Hunwitergo gloly
ifta banclnon habere locum fi innadatur poiiaiio rei movilis,
WRof.tenet contra,qz reimobilis poffefTio pote(t effe vacans ficut
immobilis, vt Lfirein mobilem,oe acqui,poli Jrem quier,icir ge
fieraliter pofefiiones rerum,vel alienas res,z appellatio rel con
tinet eriain mobiles,ve Li.f cerape, zlreiappellat.one, 0e pocd,
fignific. Poc etid tenebat Fac, Zutriga,z Roc exiam placee per
tex.in f.quiaddacit fimbicuding furel, +8uero, vrnii alignis
occupamit poffeflionem vacantenres efficiatur vitiofaita quod
oicatar furtina,vel vi poffela S5 oicit g3 non,z vide glofluper
werbo piedonam B uins contrarium oicit glin victo §,qued au
tein, Fnitioe viuca,zllequitur. §.it¢ fi occupaueris,if.oe vicap,
Eroc,comuniter fequuntur ikam gl 2Dk vidernr ic oicednill
@os videbitis g8 bec Lequiparat prowifionem huins Lad actio
nciw farei,quero modo,veri res vacds occupataefficiatur furils
14, Leges volitiitud,qz fi quidem a vomuio nunguam fuicpols
{eil3, vt g1 erat berediraria, non comttatur furcum, veLheredis
tarieffioe fart, Sivero avomino id fuerit pofleila, tame (epoe
occupat:oats nd'poilidebatnr,babet loci accio furtl.ve Liallus,
g 1actiiffoe farvz Lqua ratione, § fi.ff.0e acqui re.00,1t4 120
poiiro oico,ii res nmobille fuit occupata,ile LML aiica ie
potleila per vommiefficietur vitiofa,v.tio quan vioienie, per by
1kam,fecus fi 3 oo nuRqua fuerit pofiefia. Yra meclligo Laitain,
Quero,vicf bic generaliiurifdicnioe ca teneri,2c.quecii ita s¢
neralis wridictio s cunt quidain g3 tenetur pena politain Li
qQbisn tantd.Seco.gra tnteliigit ok its fozmat ic hbeliwin,
§L Al oicie 8 habet tocuin pena poiica s Linuafong.co. iKurs
teibinuliaeft penacotrapoficilionis vavatis mualoze, Hiy 01
cuntqs hiclogrur oe pena,que erat (ratuia p interdictuimn yiie
¥1,0¢ qua loquit. &L, ve teneat oe fractibus , 7 ominl caufa 2t
iftd tencbat 00. Yac,oe Batr.per iic tex.in Louovus, Piiino 1
€0 43 dicit generaltinvitdictione ea tenerl, que p1o Teliltuenda
policiiione quaii oicat,ad alid pend que laponcbat pro, amiflios
fieioris fu,vel oe eltnations, p Li gs i tanid.ad ilid no tencaf,
Freinin co g8 olcit.veteribns legibus,yi Ol
D¢ pena,que unpowif per novas ol
9 gea {{T Quero gdfiidtennaifolcrea
O JBLoitys tine 1o tenerur f4c o )
P20 coius euidetia vebes feire quatuo: cafus, £3ua jogs aligs
{cit podeilioné vacanté efle aifenam. z it culus eit,2 (s habet
k- locain hec coftirucio*iine onbio. Quandods (o poildlions effe
alienanm,zignoat cuius iit,71de q2 haber lo.win bec coikitutio,
Zaandoqs credit rem efle (uan, 2 tac it qud: moagtur nivftis
ratismibus, lex iffa prefumit voli, veiapparer ibi,oavicit,ridicn
I eceimm eftvicere, 2 fic rencbicur hac cofiitutione,n quafuffis
cicoolus prefumptoe, sdinauté credebat efie (Bainfis rationis
bus,tamenno eratfna,non haber locum hec coiticuio¥ed tenes
biturcoftitutione Lmnaforan ft,$.eo, foilicet foli ad refticutios
10 nem pofiefiiois, @ taBuero,veri titar Lbabeat locain pofiefiios
e ue bereditaria occupatabioicit g8 no,quaiiliawm nulliusbos
g [it,vt de re.only.$.). 458 hec coftitut o reqeit, gt res aljes
113,V patetin pan,ouin Oicit vacud pofiel fenoium, zibi
alignas res,z¢,Lontrano, Paftioe viu W coimimuniter
tenetur, Jra vided bt viccudum, gd i g lorei bere
ditarie fuicoccupata poit aditam bevedicatem, 2 fic oomin i iam
atiquetitn Reredive Lo heredes.oe acquupolbabet con
¢ ex Lifta.qr occupacut polieifio vacans rataliene, Sid fi
occuparcrur a1 ta heredicarein,nd baveret loown
f Duestufaoune po gt
nus,velheres quo 1
gofempwidetur occupatares aliena, Re
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Pparatus pu dientialiag fecus iide gl.fu

Bartol.ad Octaupmlib, £ od.

Per verficper ignozantid, Junnit ifta d y
dictionem ex legeifta,debet probare Igf.la't? E{?‘S %q#?intm;@
i tex oi dicir alienas res vel pofiac, £t pn’n%in
fi enciuim,q8 oft veruim,cum ifta probario fit ptefum i
49 paobat {¢ ance poifeditfe,, Ve bic innuit ter.oicis
wllpm;zc.ﬂ:r 1 prni olcit pol.ablentif,zc.
§ 6l.°q¥ contracondictiont ex lege1fta poteft n;ppo 3
nmy,fieft paratus piobare mcontinesti, ~£oﬁm|ﬁ

L Ham ifta condictio eft recuperade pollefiionis,
Cta ad fimilicuding icerdicn vade via {3 indflo int’e;di
tefk oppbiexcepriovoming,ve §,eo.'l.momérarie.-z§.ttc i
nechic,Sol 4 ate02 g8 ot introducra ad fimiLieudiy 2
Vitde ¥1,cOtrd efl, il OCCUPAiE res alienas, Tamé bic;
bet,conftare,q8 it aliena,merito poteft reus Plobareg
ex hoc concludat nd efle alienam,vel poflumus diceref
ita $1,qd non habet fimilituding ey wterdicto vide ‘
Waniiita babetur ad inftar adipifcéde polfeffions,
12 culpapdideratnd per ingrefium buins rel. C et ;

ab co,qut primo vacud et vacauté peffeffionenn ingred Pt
fteave oo vacare cepit,zalins ingreditur, virigp Rubi

upmingrediente vebeat reftitni pofieffio pzimo.an i O ) recil
vicitqd feciido,per leiia te.ﬂ'.eo.*; Li.§ .qtﬂﬁut?ﬁ?ﬂlzc ffm fit plfe
15 verui, tulll fimul 2 emel veniret primus 2 fecundy idetur T¢
polleffoze tertium,z ricille puefertur,q doceret o ie i alit
14 Lboia fides fFocpoft, g Duerit glquid firlle qpi i quod forus
cantem poffefiionen,ea poftea perdidit,an teneati; sl iR
ex hac | Zerte credo q8 e fine ipfe babgat.acnog ? tia el

-

fiue non,arg Lig.receiffincffieo, CQuentg
quod habeatloci condicrio ex ac Lrequi ; v
quod fic,vtpatetex hac Loi Olcit ,omiies gy
q8 cxiphficat oe furro.q8 intelligo véri dedy ;
pro,vt & o1y Sed quantii ad confitutio e} @& &gt
nonrequintar.Sed cotra predicta oppos Dol :
te,01x1 q 8 hee Lpzefumit polumim ingredig
teimnoniie hoceft corralpe.oceuic.ybibl
probetur malasvt LA fundum.s,0c rel ven.!
poffeffoze cum ticnlo,prefutiitur bona fide
trarin,ve i corrario Sed in pofieflozciine
15 Lafides, € Pra loguitur hic,tque pacfumiptio
B oppontuihi g vereri onio,vel aveter: pofleffoze]
alins né poffet hoc oicere,tu poflides mala fide,
17 tur,C{3eem ifta allegatiolmalefidel prefum)
b potallegarinifinfra xre.an.ve hacLin fin,
prefiumir ab mitie ingredienté pofleflioné vaca
k tollif'per curfum rry. kanno.ex ticenin paefy
fideviplum poffeffoze fuifle,z ceiTat bec lzommis
HtainreiligoLiftd (LA 1glifta querit,quicth
polleiiione vendiderat aiceri,quato tpe preferibit
gr-ann.qz poflidet tit.hodie vero aliter fin authé
preferip.prp.anno,inifta Lion funt pzonunc alia,
ADDIT1O N EiSHs
ALEX, L £umquerebatur, Fd hanclvideno 5
ficut.oc acqui.pof.z plene per oo, Fnt.in cfepe
A LE X, \Pofieflio vacua,Lualiter probetut po
te effe, vide ZHuog m LA vacd,be bo.vacan.addefin
ad fpeca.intioe reft.(pol.ver.octanum, g poffetli
pofleflic’hereditatis vacantis,vacua aure queani
¢ ALEX.q Yra @ icatur, Eerius videf qo 110.3a]
occupaveris.per id @ dicunus Ui clandefting po
eft vitiofa Heet ab alio nataraliter fuerit poifefialy
ffioe vluca,cum Lieq,
AL E X ([ Lredebat, F1ddz gl.JBar.z boc.in L
CLAVD.DE SEISS,  IBabetlociibec co
in fundo delerto tribntario veferto:vt eft tex, T 1b)
quiagros.j.oe omnt ag oefert,ib.yj, :
ALEX 4T Fita L, ¥ quo oifferat ifra Lalinualon
inLimprova.oc acqul.pof.z inprinbniusl,
ALEX.{[ Bices tu.dideremediuz ¢ pouit £yn
3.oe acquirenda pofieione,
g ALEX, U £y e gl. Zldde Bar, in 118.quozle
iftud vicai B ar.elt valde fingulare.z vide fimile 2p
ctuin Inudncg.oe ininteg.relt.z 0o Hbb,n ¢.fi oilig
ferip,21bi tranfit ciiffodicto.£go aitt imitoiffadv
dere i mala fide prefumpta.z poc probatiffe ter S0 J
reboc Bar, Bra confulonpuc apud vhegiavideque
s.ff.0e dde bar,z bt Zn)Ro, Tppddera
e, &ide queiby oipi,z pide
birefertilind oicti Fun.z qui
eriptio malefidel, Yo, m Leelfus,
Jic iuplr in hoe oicto, 7 1 feqoicits

tabafi per
modo il
parieryt

fitac
i

i P

~

-
o

* o




Zit, V1Tl poffidetis.

ALE X, € Bllegatio. €ide Lnd.inl.celius Ko vic,paoifto
oo Bar.pic e Dictum Fniin ¢.j.0¢ i meegirefticu. vbioicit
od fignisoicat fus cligendi fpectare adfe,(mecumbit, q2 cons
(o euin eft ins commune, fic prefumitar inmala fide , nifi per
pitutnitatem M polis pzobarcr,{llud 18 (ibi comperere,quia
quncoluturnitas tempozis purgat illam ma{am fidein, #@e quo
picto facit feftmm oo, Fnt.i c.confultationibus,zibi Zbba,ve
{urepa c.f diligétioeprefcrip.vide etiam que oict Hnt, in ¢,
en,De0ona, oL finill querit, an cozral?: 1es Ct ¢o qui pot
teftieebabeat tit pleribediivide 1biper Pmold z alios moder,
{ ALEX, 4L £cr.aunowmin,JHo.quod propier carfumyrr,ann,
qulspiefamatur Tctro bone fidei,vide 2> arc,in 1 fuper lonigt, oe
?;rrcn’.long.tzmp.'_ilnlo.l‘u cfi;oe p!clcnp.url puguat m-l‘ft,i?l; 7
modn Leelfias, ve viuc, Pdem vicit quodSali, B ces fecus, A
iftatoe mala fide.zita dicit velle DarHic Bal videtur tenes
neotra.Zdde Raph.in Litquitur.§.f viam,in f.f.oc viucap.

ot % i
Siper vim vel alio modo. Rubr. V.

£ Rubzicaifta fecundum gl.incipit tractare quedd circa inters
fccumretinende pofleifionie,z boc immuit glrub.oum ,turs
bata fic peffefiio.quod pertiuce ad interdictuin retinendepof.f3
ligidetur refpicereinterdiccutn recuperande pofiefiionts pzima
fienifialiterexponas, vt ibi videbitis, YPotes ergo vicere fic,
quod rorus titniug ioquatur oe violentia turbatina,zira expos
nasljzd.|Potes end epponereqiod puma fek [oquaturde vios
lentia e;pulﬁua,fzcunda‘oe violentia turbating,z cunc exponas,
tubs i per vimwelaliomodo fcilicet,ablata fit p o0,v¢cl alie
modo abfentisturbara fi poiteftio, 7 fi- ., loquitur ve pauma
parte rubzicc,leﬂ;fmﬂdi loguitur oe lttm}l da parce rubszice,

ﬁﬁgenti,interdmdml‘ueudc pollefiionis non obijcitur exces

A |
@df“ﬁ 1'.@{{)[_“15 fpolfatus ante omiacft
+reftitucdus,zad bance camomnis
admietitur,eeid i nd babet mandari,z fi fuerit fers
aus,zablens,reder(us audiecur curfu tépozis non
obitate,zca propricratis oxdinarie agitabicurdpoc
BitidL ablentinim (c5,agentin p1o ablentibus, e ita expones
biranc, Accarmeepabiveformato fatu,ideft,poilefiione re
Bt puitinam ftacnm. Ya texribi, liciginim o: propuietate,
: Ltdo.qu0d 13 canfa mementance poflefionis admitritr quis
) ikmandato.Ro.quod admitticar feraus, Ho.cx ifto fqstagés
i tiinterdiceo recupzrdde poileliionis noq ob,’ CECeptio voimini,
Juvides Bic 1 (3 05 pofkea referuari,z fic fpoiiacus aute ola
dtreltituedns, Op,oe Lil papilli.g videamns ve nego.geft.Sol,
opectalectt incdmomentanee pofle(fionis, © p.z viderar quod
fersus windicio effe ron poliit,vi fernus, C,oc nd Solu. Spes
caleeltRic Bl querit pic,ve bis,quifunt ¢ D P
quero quidoe alijs,qm noi fuat eppulii yerum pload
- MittamtitaBLoicic quod fic,z beite,q1 ic in princl? loquitsr
; Siutrahu&gu.l.regula.§.1 Iz.ffoeinr, z fac Lt Qucero,
"| mmctiequi cadic a poifefiione, habzat bencficium buius
| IRideo quodfic,baber ertam beneficinm LvitLoe paeto, pigno,
|| Creanifis cafibus feruns iurer ve calwnaia, ] fic,q2
cam sdmittitieadagenduin,ergo,zc,S ; quero, T an vebeat cas
Here ve efendeing, 55, o cit qB noi,per banc.Lin f,ibi feruato,
7 TRu3r0,an o n2re e rato.5 of.ufa dlcic quod fic,ve
Uicoimneraperlong oicinus, vt Li5 z be.oe proci, 2hoc olmies
4 ‘mﬂﬂ:’-(f:fﬂ!zro,qum 7e pupillo, SSLowac g8 idem,zbil per L,
) omctaiee.s.quileg.plo. &Aacro quid T i it amiferunt,verain
petndicent oo, 51,7 bene, oicit o non inhoc cafu,tamen des
s Eeiien, 2 oro, + verum ke perfone © pofiintintérare
adictioneitiep L.ii quis 11 taram. & cita, RiLnon, qzilla hidber
Gilpiopiizeatis, Predicta oia procedit, prout hic mtelligitur
Dgludaclp Fecuperainde poifefiionis, poteft etiam intelligioe ing
{oketinende porfef vt vicetur velle Llnper rubai, zranc tege,
Wikquioicic,cninfiibet rei poflefiide prinaci (unt,ntelligas
Ihkluone,i,comodo pofledédi,q ppter turbationcud poteft
Dt Fructus, Zel aliter vicas quod (unt pugati poielfione
/ Iéﬂ“{eﬂmtaumpl,vt oicam ftatim j.eitn.f, ¢ fic ¢Fponas tod
b a -‘ﬂ wgen. g tiee fca_mdmn hanc l:f‘bdbcs_'lylc calum,® quod
‘ﬁ!‘tllnterdlfto tetinede pofleffionis non obijcitur exceprio 0o
& Itoutra1d qiod no, B y.in c.qui ad agendum.oe regu, w i,
Lolmnl.ﬁbuo.mﬁ.o:acqm’.po dmataraliter.§auhil.* co.tit,
HSF0, it ex ifta Lantroducatar nonal,condictio, IR,
%“:dlilOn,(:d Per aue Llegitimantur perfone agentinm, vt polv
“‘l ablentinm nomine epperitiacombus abientibys compeeés
p 08,2 fic apparet quod pebebit foamarilibellus nomine ablen
ROt eiieit bic gl.fuper verfi.perfonas,z imnuit totus tex,
ticaduertarnr,

ADDITIONES,
E X. € 1Hon ob.€lide Bar.in L. 5 quod me,can,
E X, {C Buprinideenininl.g Dino,g.ii tuper.oe re ind,
AVD.DE SEILSS. qU§.1Hhil.Erfinbhoc nedum feruus
poterit ftare tn iudicio p10 pofleflione votiym recuperanda, fed
etfam p2o ea conferuanda per interdicenm,

¢ ALE X, C3eperfone,Bddeglo.zooc,ommesin 1ins.qui
le.perfo,

b ALEX,  Bic calum, Za agenti interdi:rcw:fpomdera
obftet exceprio voming,adde emn,z ibivoct,in L. f ve co.$., finlft,
oeacquirend.poifefiione zin Lnaturaliter.g.mibil,co.titn.

¢ ALEX, (€ Querovtrum@ideBarto.inl)y.q.oe operaiio,
Bull,

P EEX i
4 ?Ef g g i 1 * Wec ex refcripto princis
N ﬂClchﬁﬂ c*p:e,na er mduﬁeﬁﬁa,bs
quis alteris poficonem parte nd citaraturbare, .0,
@ uero,quid coeinebar itud refcriprum prncipis, vel fnia 1w
dicis, &l refpondet tribus modie,z bene,tenc quam vis. edel con
tinebat aliquid competens ad litis o2di 1em,vel ad ilus ves
ciftonem,vel ad litis epecutionsim,non ciro,ve dixi vobis.&.rit.

b Lmeminerint, € Duero,inqueviffere heclepd ab;illa L memuies
rint. Breniter hec eit veriras,licet Doc,non poagit,per lld p1os
uiderur {poliato indebite indicis authoutate,ve poifefiio fitsi res
ftitnatur,per hanc legei idecur,qui non eft {poliatus pofd
feffione, fed curbatur it p oie fua authoticate refeript, vel
indicis indebiteramen , vt hoc einon obficin mdicio retiende
poifefiionis,quod tene menti.Bic non funt aiia,

ADDITIONE S,

@ ALE X, {CiRecimperiale.Sed ad hanc Lyid: quod no. o,
in Leumdinioe prnipoit pun.in ghpotancrunt,vdi akteg, hac
Lz Bar.mLfi,0o¢edliotmadria ol in vertiertra gl, b

b AL E X, L Biffert hec ler, Budequod kegicur znot, ml, f,in
pain.fimulicr ventris nomine,

Vipofsideris. Rubr. VL
@ Zircabancrub,gro, in quodiffert interdictd vti poffidetis,
ab terdicto viroby, [5ijhuins Lhoc tangit,oicens quodillud
copetit pzo rebus mobilibus, hoe p20 reb limmobilibus,z anne
cticrationem,q2 mobilia propaienon poflident,qs tene menti,ps
prer [Eatuca terrarain,que [oquontur de umaibzl}}&_!a.mncl} €04
fueni tenere contrariuin inLjin pinoeacqpolivbi By tigit,

LEX VNICA,

3 (W 1 1 Bec lex folebat
%‘ »2«1 pOﬁidfflg» Im;ofarlbu:l chie
% malei cerribilis,z P lee.gloffhec Lolniditurn
IR, DUAs partes. HUMA PONICOLNALHrS ncerdicti
! ) veipaifidetis,Scda ponit e ofiiciofudicis injcd
Ee | ppuctatis.Scda {bi,ac fanfdatioms,z fr_n bac
1 baeaiter oicit.t51 plures wike poilidét,per hocmterdiceii phis
bentur ingicé yin inferre,2 in cd propuetaris,qui noi fatiidat,
pofleffione rei paiitaf.p.ofm gl ehelvic,Fitilec. Ja.oe are.q8 pai
moloquitar ve naturainterdicti veipofideris . Secido loquiE
oe officiojiudicis i interdicto vei potfidetis,s 'nida ibtac tanf’
2 dationis.fm quam lectu,baeuster Roc meendit.f 51 plures infte
poffident,per oc interdictum probibeneur muice vun tferre,z
oe boc cogunt fatifdare,alias poffeilione prinant,voiec ve p10s
prietate cognofcatur.h.o. L @enio ad c.iﬁl_m 11 termints fm gl
forrna cafum inyno interrogate iinperato:é hoc modo.£go fumn
propfetariys 7 pofiideo cuilirer fundi.aidus efi fructnarine, z
poflidet naturgliter,iplecurbatied cmxh;:nca,qu‘erp quorefmes
diomibifuccaratur,fen confulatur contracum. iRefpondet Jin
peratoz,rectoz proutiicie probibet vun fieri,quo minus poifidea
tis fundum,ficott eniin poifidetis alter ab altero,nd visiion cld,
non precario,q.o.tu potfides naturalitey, ille cimliter.p.o.fm ye
rai lectu,

2§53 rebus incorpozalibus habet locum interdictm vti pols
fidefis voile,non directum, e i

3, Ynterdictovtipofiidetis requiritur,quod quis pofiideat tepoze
litie contefkate, : ) ; it

4 Fnterdictum vti poflidetis,quomodo miki competat contra ei
qui pefiidet. ; i e

9 i aliquis habet in fundo viumfroctus,z alins viuim,an vtergs
poflideat, : R

o £endatarius,quifacit alfumifendatarium,non poffidet,

2 3 { ~ IDonebhic cafum,Fngl
. §.Blcfatifdationis By s o,

Bart, Secunda fuper £od, qq




	Seite 332r
	Seite 332v
	Seite 333r
	Seite 333v
	Seite 334r
	Seite 334v
	Seite 335r
	Seite 335v
	Seite 336r
	Seite 336v
	Seite 337r

