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cauila porre&os,a Caria Séparch
daturarbitro vel arbitris,vein can]
intereftaccelerariindicinm,énrabit i
&arbirros & litigantes,fen copromitrentes, v vid
declarari nullom compromiflam, & litem veniant de
rd Senatcho, in eo ltatu quo eft vel erat die vocdrion:
namenti,vtaic Maluerus,tit.dearbitris, §. 1 3 .inci
arbitri, Non cogetat tamea dicere fententiam, i fordesaur tor=
pitudoacbitci manifefta Ge: fi ed infamaverint litigatores, f (pre-
ta elusautorirate ad iudicium vel ad alium arb®zum ierint,mo#
ad eum redierint. Vlpianusinl.ed & fiin feruam, 9.§.fin.& L. liti-
gatares, 1 1.Panlin Lvel ad ali dereceptarbit. P. Repetit
nllicetaurem,l.i6. eo ffam,fi infamatas fira licigas
us:addicinfuper,aut fiinimicitie capitales inter edim & liciz
garores ottz fiot:fi ztasaur valetudo pefteacontingetis ei id mus
nus remiteat, aut ﬂicﬂi’ﬁ”ﬂ n{‘gu(:._.luri‘. propt 1C
&io vrgens,ant munus al d Reipublic
lus, & 1. 8z [i qua poftea,). 1 7. Nec fi qua
poftfufceprumarbitrium eiincidar. Sed & fi plures

enfuri co-

aut omnes,aut
mnes quidem fi vnus exlidgatonib.bonis cefler
§n [eruuns, 3 d. Litem ffumies vbiratio. (i lacerdo “NETiT ara
bitro,& poftarbitrium non fufceperit : i de negotio tranfa@um
eft,velres de quacompromiffum eftincerierit, nifialiquis litigas
tiumin hoc caluinrectic, Lnon diftinguensia, ;7.5 facerdotio,end I:
omnes, C.de epifeo.€5 cler.§.1. vt cler.aprdprop. epifce. con. i1 anthen:
vel fi dies fint feriati, in quibus non cogereturipfe Index fentens
riam dicere, praterquam fi dies exitura fic. 4édeo Pomponiss, 34.§.
fin.€5 Lfi feriatis, 4 1.de recept.arh.Piungelomnes,Cdefer. 1. 1. e0d.
P fed etfi dies, dzsndic. P Item fi finitum fit compromiffum,iplo
die morre,temporeacceptilatione,iudicio, pato. /. n8 diffengue-
mis § [ummarei,de arbitr. P

¢ Sentencia T vero,quam cogitur dicere , libera quidem eft, Z
gualens,22.e0d, [ed talis effe deber, per quam lis finiatar; dequc
videridalnon diftinguemus,§.quetitum eft,de recep
dizerefententiam exift eum,qui ea mente quic
ciat, vt fecundum id ec i
cere fententiam, 2 3 .cod. i
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mutareauc corelg oftea porelt,d.hdi-
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déreindica. P, ant tizam autem poteft: & circdaccefloria
pofteaeriam cognofcere, vt €xaminat glodnlquiaarbiter, 24.de
receptatb.P.

§ Querugt T autem plures;num vocatie debeat fieri litigan-
tium coramarbitris qui receperuntarbitriom, & cognofcere vo-
lunt de negotio compromiflo. Et placuitarbitros polle citare feut
vocare ableates, Bald, in Alberic.anlfedinterpéliatar.§. vper tllum
textum,de rrc:p!‘xréxt.in Lfancemus. C Boer.deci(1 83, num. 38,3 9.
copiofe. velad comparendum, veldd edendas defeafiones,velalia
iudicialia facienda, quod ad iudiclorum formulam compromiffa
fint. Evita coram arbitro conteftatio fir,x m produétio, exa~
minatio , & alia fimilia iudicialia valida eflicact, & probantia:
dumumiodo is fententlam dixerir,in cuius perfonam comipromif=
{izm eft: non aliter veait Vipianusin Leompromifis, 5o, de re=
ceptarbir.

¢ Ect dumimodo arbitrorum perfong ralés fint,in quas com-
pramitti pofﬁt, quales fant-omnes qui Ipeciali an tione le-
gum non prohibentur. Sic Padias & Pomponiuas, referente V-
piann,reﬁsﬁdemnt,pﬁmin‘fﬂie ingenuus quis,anlib
giz famz quis it an ignominiofis: tales enim eligi
filinsfamilias, /. Pedira,7. de recept, arbitr. P, etiamin re patris, f
fed &8 filiwsfamiling, 5. coderns,  Eft enim hze iurifdicko vel

2]




26 an

1bro
poteftas concellaiudicandi, exconleniu vriufiyue pattis. Lgmin.
c;'zm.(,mré.f.inr’irimm,d:md.!’.Veuunr;-.;n.::_- prohibetariure,
efle Indexvel arbiter (eruus. J.cum Prator eod. | Padiss, §.6n [Er-
wwm,derecepr.arh.P. Neque iu pupillum fariofum, furdum, ma-
tumye compromirtitar,l/d €S fron fersum,9 de recept.arb.P.nedq;
minor acbicer fit vigind anaisexlegs Lulia, L ewns lege Julia, 46.
¢2d. (Glremex alils legibus omnino miner o&k - decim annorum,
Lcum Pravor,§ fdeind.P.l.quidam dereind.P.ca.com vicefimum,
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tudo contratia probata, c.dilecfa dearbit. nec domi-
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mid coram ordinario,Judex debet remitcere adarbicrum ele-
&tam litigances, Echoclure veimur,fi arbitriom fadkum fuericin
forma peene &ciatamenti: nonautem {iadarbitros, vt ad amica-
biles compoficores tanti,ivam eflk. Alafier.tit.dearb §.1in praxi.
af q"[‘a-:nu"\[‘ enim Iudex ordinarius;arb trorum compromiffa &
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C )dmi;,ex::upt:otciiui zdatur,iamb fibus: polt fen-
rentiam arbitralem licigantes tacuerintper decem diesfine con-
trouerfia:aut fi fefententiz (ubf ut, vel expreffe aut tacite
probanerint eandem:aut {ide fernad o compromill juranering
&g ,pen.C.eod. quod tamen inramentum prohibi-
tum fuicadhibericompromitfisiure Nouellaram, fatutumque
ic fice polle arbitrum, veen i facramenti religione iu-
r,fed paz 1am ftatni p iTe,qua prae(tica liceara iudicatis rece-
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CONIra CONUMACcE™,Pro paEna confequenda,edfidolomalonon
obcemperallet,luta demim,de rece .avb.P.nulladataexceptione,
{aebene fine maleindicaram fuiffer, & fine fpe reducendi fen-
tentiamad arbitrivm boniviil. Panorm.in .c.Qf.-r;mna.’?s&,nnm.f;.
deiwreinr. Bart.in Lfi focietatem §. arburorsm,pro foc, P. Quia fibi
imputare debet qui comprom 15 probabilem {en-
tentlam zquoanimo ferre deber.d.l diens oroferre,§ fiars, | cum
wiandaro de misoy d €5 figues, deinfiic . Committitor &
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Syntagmatis lurisvnivetfi, Lib. XL V1. Cap.39.

fi,2.§ .fiarbiterinflic,& Pomponii inL arbiter calendis &)
arbiter excompromiffo, s 5.de receptiarbicr.P. Item Fm;‘.gﬁ;hd ;
bet quifoluendi przceproarbitri moram fecit,cam diﬂinﬁinnc‘
L cum dics,iﬁiéﬁma’! wtique,27.8 1.Cellus, 2 8, cuin fuis Qs ;;
1"""”“1?'& l.hn.de recept.arbit.P. Erquiomifio arbitro adri‘u.‘si.
c::}; U'.;_mal‘llzm redit, paenam debet. /. f guis rem, 3 §.de recept,
arbitr,P.

o Ext cauflistamen quibuldam, coprra fententiam arbitro-
rum a:‘xccp:ioncm dari prater regulam generalem,& aliaratione
E]a;ulc,i‘( ad arbittium boniviri fentévam elle redizcendam ‘\;"t
{iarbirer ex certis cauflis inimicus faGtus,manifete ante fcm.cu.
tiam apparuir, & teftationibus etiam conuentus fuerit ne fEnten.
tiam diceret. Laon diftnguemus,§.cum quidam arbiter, eod fieit ),
aperts/finsi,C.de sudse.ltem (i fordes, vel euidens gratia eoram ol
arbi[m[iFJJItintEruCnerir,doli exctpl:iodarur,plt.fﬁmum quiln
do doliabfututiclanlnla compromiflo apponitur.qua Faciur'ui:
weium plenum. L2.C.de arbitr.l.ita demum.36. devecept.arbsir b
ratso. Etfi enormis lefio Interuenicerin cafententia, contraeam
agere lilcel;e fiae metupenz rcﬁmnfum elt, 8 itarerraCtandam
{fencentiam pet fam exceptionis doli aduerfus peena petitioné,
quamuisappellatio denegetur. d. Lnon a’:ﬂ;’rqmmm, §. cxem qus-
danz,Panorm.ine.2.89 c.per tuas dearbir. :

¢ [nfaperfadhacconclalumelt, v non obflante requntia. 18

tiose iurata,quod non habebitur conrra feateantiam arbirri, re-
grcﬂ.us adarbitrlum bapi viri, & non obitante iuramenrupnﬁh
ad dickum arbitriam recurii, & ira per indicem reparandum do-
lnm \lui interueneritconlilia, Cjn'.zu I, curs antes,Cod. de arbiir,
decifcapel. Thelof.267. Nullo enim pacto fieri potelt,vrdolus fu-
tucns remiteatar, Lisrygentium, 7.5, & generaliter, l.ivnius, 28,6,
éllndnwllapallione,de pactis,P. quia pactum illud efler contrabo-
nasmores,&induceretad delinquendum, Laiia lege, §.eleganter,
[olut.mmatrim. Pl.connenivede patt.dotal.P. neqreiiso obligat e
s i.}mlme!_.tum, regu.non eit obligatorinm.tn d.§. fj‘g;r.'em-.
liter, Lisr: [gentin "ia,m‘:‘.i?s.'n' cetera, 2 2.guafl.q. 6. guanto ,aesare-
inrand.c.r.de confwes.in 6.
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gﬁTEETil) hue dolo confilio admiffo confentiune interpretes

fine controucrfia. Vernm, num prarextu reipfa commifli,
poflicrecurri ad arbitrium viri boni & Iudicis contra arbitrinm
habenslzfionem inre,corrouerticur, Placet autem mihs Panos-
ruirani fententia, in ca Q‘z ntasallts desuraiurand. colum. 20, vi-
de Barto.in Lfi focittatem gfméa:'rramm._, %¢. P, pet quan fi re.
nuntiatam elt regrefluiad arbitrium bont viri, non poreft quis
conqueri ob magnam etiam lxfionem. Verba enim resun
nis debencaliquid operari. ¢.f Paga, de prinileg.in &
eod. L. i quanda. de legar. 1, At fi maxima & enorm
quiaillaviderurin dubiaexcepta, Lommes,§ Lucise,guem fraud
cred.P. poterit petireductio adarbitrium boni viri,vel perappel
lationem arbitrinm emendari: qu quia [ufficere poffunt, fi e-
ganturapud auctorem, non taansferibam.

@ luftinianas T antem docer,cuius iudicis auctoritate, fenten-
tiaarbitri exlecacioni mandari debeat,inl.cum antea, L 5. dearb.
nempe perindicem ordinarium, rei ﬂ:gicnris qui obremperare
contem nit, coram quo,qua gefta probataye funt coram arbitris,
vim habenr, ac i coram ipfo gefta & probata fuillent.

§EcT preinde fitetiam pr a-fhipuuuisl'uten uptio,pcrcc!!ﬁi-
tutionem faCtam coram arbitris, perindeac fi 1n ordinario fudi-
clolis fuiffet conteRata. d.Lezm antea,;.§.pen.&: fin.dearb.C.

{anl']' auteminiure Gallico receprom fit, facile c:‘.-gnoﬁb
tanfi id in quoabragarum iascinile, velin qlmintcrprcu!mr""b
tentiz non feruastur, indicanere. Ludouicus 12.in conftitut
anni 1 § 12.artic. 3 4. Ratnit aliquande,vt qui cam peena compro-
mififencinarbitras -nt pravccare ad iudicem! ordinatium,
aprolata featentia: & iterum licererab ilio ad maioremindicem
appellare, fed Cﬂ]:‘g-‘_‘-_ e prius prouccare licerer, quam peenam
campromifls contentam appellans foluifler: cum cautione ta«
meu eain repetendi, i poftea atbitrorum fententia imprbb:\re-
tor. At Fraocileus eiusnon fecundus Rex, menfe / ugﬂﬂi
g6o.edixit,veiudicialata perarbitros firma rarave effent, enam-
fi peenacompromiffo non fuifleradira, neque prius permittere-
tat appellaric, quam ea fuifler mandata exfecucioni in fol:dipro
principalineg stio, impen(is,& pesna (iquaadiecta fuifer: fubla-
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