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1042 Syntagmat.lurisvniver{i, Lib. XL V11.Cap.4.

T empus stems,inquic Lucreias, . dere.nat. per fenon eft Jfed
rebis dbipfis.
Confeguitur [énfies?Trar| m guid ﬁr inauo,
Tum guares infter,quid porro dende fequatur 5
Necper [¢ guemguan tempss fentive futendum eSt. :
¢ €t Omniatempus proprium habent quo fiant: & [uis [paciis
tranfenntvainerfafub ceelo, Ecclefia. 6. 3. Erquadam certo tem-
pore fieri debent,inquofi non flant,facultas agendi perit, win /.
3.Cdefer legr.de cod ex lege,lvbi adhuc, (de sure dor Et nos P!u-’
radetemporum obferuatione diximus,lib.4. Preludior. optimi
lurife.per r¢.capira,vbi de horis egimous, vt an k. n omnsh.de allio.
P.Perenarantem restemporaria in nouiffimo momentorem-
porisdecred),Lratum,42.de o P.& cumaliquo intelleGustem-
i)r::amemo,[.;mafid:‘nmm, -¢od. € T Dilationd aliz cum mo-
ra gz culpam habent:quales fantille quz reprehenduntur, &

morolzadtiones,iuxtal mora,de vinr.P. L quodte,, de ‘reh. cred.
P.Lfexlegati canfla,de verb.oblig.cum fimilib. Alizfine culpa

indulez, & legitime Dilationum dantur fpecies ;8.ab Specul.§.
1.de dilatio.quas longum nimis & tzdiofum effer recélere. Qua-
re ufficier prafcire,dilationum alias effe peremrorias , qua per-
imunt faculcatem agendi-alias dilatorias qua differunt rantum,
nen agrem peri mum,[.adperrm:arrum,6S.cmnj.cg.d: ind. P.Rut-
fam 2lias fudiciales, ex quibus quedam nocere lolent,aliznon
nocent: alias extraiudiciales : que vel connentionales, velline
conucatione,8 derebus qua non pertinent adiudicium , &de
rebus quz pertinent.Iudiciales quaque dicentur, & qua dantu_r
aindice. Echa diverfz, (tcundoma@us quibusadiicluncurve ci-
tacoriz,deliberaroriz, probatoriz,produderiz, &c. Extraiudi-
cialinm ergo nomine continebuntur conuentionales,non con-
nentionales & legales.Connentionales {unt, que ex conuentio-
rie partinm feq liugantium ,ratiuneprgﬁatiantsvci:«lzcriU§a&qs
facicudi dantur,/de dieponenda,8.qui fatifda.cog P cap pafforali,
427.5 deoffidels. 4 7 Siclegales,quz alege generali, vel faturo
fen fiylo dantur. Habemus inillis concedendis rationemdere-
busdequibusagiturin genere,& in fpecic.Namin contrattibus
quibufdam dilationes moram cum culpaconftituunt,in aliisnon
coftituant:fed hac ad meram qua ex perfoualoleroriri referen-
dafunt,! morade vfnr.de quibns (ho lecoin contractibus dickum
elt upr.libr.az. Syntag.c.14.Leges,certis negotiis definitaquadi
abftanrialiaadiecernnrtempora, qua vix prorogarl vel minui
poffant. Veeremodicio cinilium quaefi aterspore litis ¢6-
teftat ennium:criminalinm vero,biennium, /. properandum,
LRt inc.cert.temp crimin.guaft.termi.
praferiprionibusaliatempora10.2 .;c.velqc.ax}no-
ram,&inaliisiquz i pertineant ad fudicia, vix iari poflunt,
13X ; : veiudic.P. Panorane.
cum fitsde appeil ex quadifcedarara difpol elnifiale-
¢ hbertas breniandi,vel prorzgandi detur facultas, Quarela-
dex.dum minu'.l:lcgalcm dilationem,deber canllam exprimere,
v cogno catut num grauamen aliguodve ininftum ex [ententia
i um fic/.quiteflamento, €9 1bi gl.&J Bar de excu.tut. P, Ange.
linl.qui Roma.§ . duo fratres.de ver.oblig. Ange.an tratl. ma-
i ver. fudex comma it ver[ (69 ¢/t notandwm. Sicalioquin diciic
m dilationem effe peremteriam,que dataralege, vela fta
wec requirere minifterium Iudicis, Ange.n Lfi.defer. Povt in
Lmancipiorum,deaptiodegat Pl peremtorias,( [enten.refc.non poff
L Autillicintesde pact.doral P.Confiderat & lex & Iudexin indicia-
libus dilationibus dandis,negotia & cauflas,ante conteftationé,
poftcirationem,poft conteltationem:& num citatoriz , delibe-
ratoriz, & probarotiz fint. Ciratoriz veniendicaufla dantor,co-
fiderara diftantialocorum, qualitare perfonarum & negotiot d.
Irem deliberatoriz8zaliz ex gratia ad exfpe&tandum yocatum,
ca.prafenti decreto,g.g.5 L properandum,§.C3 fgnidem,deindic. C.
Idemindeliberatoriisdicendum,num quis velit litigare , vel ce-
dere fi1.de edend.P. Alioguin fitempus,confideratis iftis & fiylo,
non {itfufficiens,infta eftprouocadia P:rcmtcr]a dilacione canis
fa,c..de dilai. Continet autem interdum & plernmquedcitatio,
quz plena & fufficiens ef:cempus veniendi & deliberandi,nem-
pecaulfam licis infticzendz , & editionem caullz: vt deliberare
poflic vocatus de lite perfequenda,vel omittenda,c fim. de lib. obl.
e.fi.5.q.2.Inrerdum,proprer locorum diftantiam,vna vocatio (uf
ficit pro plucibus,cap.cum ex Literis,in fi.deinineg. reftsr. Quam-
obrem longior dilatio concedenda eft, & verique negotio fufhi-
ciens:quiaexplicitain edi€to vecationis caullz, aliz induciz non
danturad dehiberandum,c.preterea, 2.dedilatio.
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§ { Ecproinde conflicution Francifc.1 ann.ig39.artic. 18. cag. ¢
tum cft,ne ante litis conteltationem dentur dilationes delibeya.
toriz,quas vocantd adwis,velablentiz, nec alizquam vacandi
cauffaanétorem,quas etiam vocant garand. Quod & canerar cs.
{tir.Caroli 7.artic.65.Sancitom enim eft,vt antea monui, omnes
vocariones{eu citationes efle deberelibellatas,id eft, conripen.
tes cauflam vocationis,ex qua rens deliberare antequam veriat,
poffit. Aliter namque dare dilationem expedit deliberandi cauf.
{a,anth.offeratur,de lir.con.c.inducizaccufantis,§ offeratar, 3.9.3.

Quemadmodum &ex noua hbelli per actorem interpreratio-
ne,aliz,c.3.89 fin.de dilatio. & praparaton ad probandum, c.1.2,
3.4.69 s4n3.9.5, In vocatione potro ﬂmphciad procedendum
in cauflaintermiffa,vel per viam anticipationis, velad profequé-
dam caullam app:'“:tim]is ,ﬁ‘f‘ﬁrit dari dilationem intra quam
poﬂit tantum vocatus componere farcinulas ad veuiendum,/ ap
hoftibus,§ fina.ex guib.can.maio.P.
€T Dandz interdum plures dilationesad conuincendamma. 7
litiam fngiem:s,&:ad inftruendam contumaciam , m auth. iube.
mnts, Cide 1ds S [ed hoc, vt cum de appell cogn.inamb. Deliberaro.
rizinduciz reo,nonatoriquiinftruétus venire debet, dantur,
1.2.C.dedilatio..qssi in alterises de vegss.inr P perende,6 detempo,
s smre.reftir.C.Polt vocatonemaliquando exnova caulla epam
alia dilatio conuento & vocate reo datur : velut, fivocatusvra-
gnalcar chirographum, eo agnito opporat f¢ luticnes:nam card
aveliquear, conceditur 1lli dilatio,, datis tamen interim pi-
gaoribus,& manu vt dicunt,Regils & Iuftitiz munita.e Hafu i
praxiforenfitit.de concumacia,§ 10.4mcsp, Trem fi guis fucrit adior
natns, &5 tat.de dilar.§.stem cum quis adiornatur,vede € confbit.re.
giam Franeifl.i5 59.art.92.4 T In cauffaappellationis,per prouo-
cationem ad curiam deuoluca,dilationes praparatoriz due dan-
tne ferendorum aétorum gratia, qUas vocant posrporier le proces
guieft par eferipr.Siquidem practici conftituunt differentiam in-
ter proces par efeript, €5 cauffe d appel,quad proceflusinfer
ii[demackis qua deferridebent,indiceturin decariis ingue
cauflaveroappelli,inauditorio pracipuo,perarate negotio. E-
laphis potro duabus dilationibus conceflis ad ferendum procef
fum,decernituta cutia eremedicium,fen congedium,cétra pro-
uocantem qui acta iudicialia non detulit,cum exceprione tamen
alicuius breuioris dilationis,quam dicunt Sauff dans le terme,feu
frerceance.Etita praferibic conflicutio Ludeuicitz.anni 1512.arr,
19.4 T Probatorig dilationes funt.qug probationis faciende caul-
faconceduntur,cofiderata primum locorum intercapedine, vbi
faciendz funt,c..de dilsr. Secundo , ve probatio relenerproban-
tem,l adprobationein,27.de probatio.C. Tertio, vt nop petatur pet
calumniam,/.2.deterp.appell € T Lu ciuilibus pegoriis regularirer
femel rantum datar dilanio einfdem cauffz : 1n criminalibus duz
acenfatori,tresreo./ fi.de ferits , P.nifiin civilibus ad conuincen-
dam contumaciam plures decernantur,autb.isbems, (deiud.§.
guod vero, €9 ibi glous cum deappel.cogn.in Amth.auth.quifimel, C.
qu0.&9 guan.:ud. Vetat etiam Carclus 7.inconftitution.publica-
taanno Dominir446.arth. 1 8.fine canllz cognitione dilationem
fecundam dari.Cauflanamque cognita,interdumapparet zqud
&iuttum efle,aliam dandam vel datam procogandi: vefialiquod
inopiratumimpedimentum emerferit quoncn potuitante es
petfici,l.oratione deferiis, P.aut fi res excra communes confidera-
vionesfitafir,L1.C.de dilat.c.inducia,2.4.3.vel (i quis abfens ficeb
morbum fonticum fen nocentem. Sicuti indicarum efkin accu-
fatione P.S¢ipienis Africani, a Tribanisplebis , com duo QQ
Perili illi diem dixerunt,& pecuniz captz a rege Anticcho , red
accufarunt, vii conditionibus gratiofis & mell haX CUm €0
populi Romani nomine fieret:vtau&or Linius,libro 8.decad.4,
& Appianus,in Syriace.

& 1 Facilins vero prorogatur data dilatio , quam noua detu, 1f
glo.an { fide feriss, P.Prorogatio dicitur excenfio dilationis datzs
termino date & nondum elapfo,in longius tempus , ftg-faf@f"
manentes§ deprecar.P.l.2§ [ed frudex,desndic.P. Neva \-’CIUF“
dilativ,cum finito termino p:'icris,:ﬂia datoi:quod 0o debetfie-
ti,nifi ex canflasveluci, fi adcerfarins impedimentum obiiciatne-
gotio,& facko ipfius is cnidilatio data eft,non peflic exlequi.Sed
& caufla eftiufta,fiaddac fuolibello quippiam aduerfarius, A
4 01§/ guss fFipalanti,de ysrt;.a&!:g.[’, vel (i nouam cumulateta-
cionem, gloff. €5 Barto.in [ edsta , ﬁd.a‘wdcmfg"oﬁfm:ﬂp.-’l'ff-
ya,de dilar.

&7 Namn in hisdandanonadilario. Facit cognirio caullere- 12
quilitainnoua dilatione, vt qug fine c;;gnj tione cocella cﬂ‘ff‘cm!f
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ficilea Tndlee tenceari. Tnnoc.in c.querelam, deele. Bart.inl. guod

6 dereind sternallo,velin continenti,eti pzmu.._ non
B ”'r'.’.zi e, Jigmficante,de appel. Ange.de Wald.inl.fine pars,
averinfque parusindulea fic, &alreriex
elt,iranoceatreuocatio. Nam ealudici
da,cam eo tempere ceffer eius oflicium,
nse vitats D Dunl fiue pars, "ﬂfgmf -ante, citary.

ia, continua mhilominus computabisin
¢ diner.c5 temsp. prefi. P. Etita continebun-
qur f-riac dies cam nos 1 feriatis,item [olemnes, 8¢ ftari, quorum
guidilrione auit,potuithabere cognitionem, & quos
poniic preiidere, & prof picereneinillosincideret:contra, fi fe-
viz npecuenice r1\..;..\mn.u,q-.hl‘,-lsﬁibdué‘;&sal idiesin locum
gniotidem fobrogandifunt & diffiniendadilatio, 4 fed €4 /2
. arpratorem, 6.8 fiferie, exgm:& can.made. P. idquereftitationis
beseficio.Nam iate communi, & dies feriatum [EPEIl(lu’l:uln
7 numerantnrin contin mtmnetcmpousptx&lumd:]mun ve
‘ Jeinnes dffmp ars §.fi.65 Lu. (Cde ferits Sed ergarepen-

. iruttod Y _;:H ttaras & memues‘ucquaqu:lm
~ Dinear exerat -.‘i Cla ;k»c &indiciales dilarionesalege etiam
: ‘YL drantions, b2 .89 L debrtoribus dere idic. Py 2 ;.f"e ﬂjﬁr.r«md
; g Jumniat. P.conluetudinglen i'-Lyin cmuiquc curia"Cfap.
; Ghitneis de an e et Barn L ars qg;'stur,ricadup,P.Txmq.rrac’f.
: § no.Salent confuetudinarias dilationes &
_ vOCare, d ’[l’d’ﬂ'wfﬂ.ﬂi‘“ qdzs 0[,1[!3(! as Ei]*
A sautaduocari fine {ch..u udicii confue-
3 am amanuen(i vel afuario fudicis; coram
. certatat,veinacta redacant,& leriproconfterdeillis,
8 u.Caroli 8.actic. 4.1.5 7.8 6o, Cululmedi cenfentur

h-m Hacionis & cauflza&ain curiam deferenda,ad

c.uam (tarz & certx funt ex cuinfque curiz .i)lo,
1a facienda dilationes:extea quas filengins pofinle-
15,in iudicio contendendum eft renuente alrera paree,
& caulla cagnofi endaantexconfenfuaduerfiiidilatio indnige-

% birsc excraordinaria. Sic enimab iis quorum incereft non dard,

e | dilpenfarns Gvelove &in extratudicialibus,ab homine conce-
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n 17 @1 Aludiceamé frequeatius dilationum moderatio 8¢ defi-
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, corum diftantiam, perfonaram qualitatem , negotiiexi-

9 fOLInes i=.ri,v::1:m‘]:ivrcs,vullor""orcs decernit,en.

i omana.deappec chm lange, 6 3.dift c.vbicangne,13.9. 2.1,
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r .;_!—‘.;’.:..der:md:c. Plicontinums y 137.§. cum
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5 1 c explicare,prorogare,& fapplere,in /.

i g ‘[; 100 gr]mn omnes articsli,£3 Lnam vt ast Padins de
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De A&ionibus. De Dilationibus. 1643

datur,/.2.C.de dilatio. Aliqiiand o atitem ¢otaniinis virl % liigd~
tium,vt qua probandi,leg.petende, C. detemsp.in integ. rr[g;L ;:emr
bcpxoduccndmmnu,nmlq tur, & fi "IECh quz praxis faciledo-
cet.Sicamennon communis red derur; sor eins termino & di-
latione vti poterit.d /petende,€9 L per !;nnc detemp.appel. C.LJL d&
appelia. Q_od fiis cui darta eft dilatio reimrsra fenuntizuerit ci-
dem,nequeaduerfariusillius termino vii poretirs/ /‘mdm ;;vmu ;
sento,de minor.P.§ T Finesdilationum fine dubigmulti fant, &
apert,vedeliberatio, probatio,exhibitiosinftrutio, ""dlrm,pm-
ducllo,conclulm&hmi! a. & Arrationes, cur dilariones dari 3
iraconfiderate expcm.r,;ﬂurvsfum quarumpriot , ne nimiali-
cenrialitigantes lites protrahane,& aduerfarios infte fuum pro-
fequentes eludant:quod ne fiar,breibus fed idoneis remporam
f’pablus facienda CllCLll'l‘strIantLlr s vtlitest U1<_umrc515ddanmr’
quod & Rf.!pl‘.n expedit,l.propsrandum deindic.C.L3. C. d‘r’!.qm'p
appel.cls.dypendiofam,deindic.2.de (em.83 recudic. venerabiiis, de
dol. €5 contu. Sed & fecundo fugientibus p‘mwnstr-du[qmmr
dilationes: neJllls»ll&temmci[nndldcmroccm.o,& vtleaudrcd
]ege,adcol.umcendzmt:urum malitiam,amrh.inbems
Tertio dantar,ue precipiti calumniantinmcelerizace, 1
feafiones reispreeripiantur,conducieini.3.4.3 ctranfmarines.g8:
diff.marure cum [empore res Petpu‘dlumr, & conliliond pra-
cipltentur,neve orde gerendorum corrumpatur, e ponderent, §0:
d'r;:f’ & quia a':fﬂmmmm deinterro.altiPantdamnumex teme-
rariarefponfione \t.guatm f’,: Linterrogatsr;s.cod. ltem 4.in faz
uoremiudicis & [ententiz ha dantur, quia oportetindicem cup=
€tarimari,& ordinem rerum plena difqeifitione difeaters,intez-
rogandi rcfpo..dcnd ,:abiicii-:nl‘que abeoprabira patientia, vt
ibat tio lluminaca fic pleneambarum partinm,c.indicanten, ;0
g§:6an primis,2.q.1ddndices 03 auth iubemie de fudi G ca. "cr;ff!f
Phintess23.9.8J.2.C.de eden.necin dubiis cera fieri potelt fenren-
ta,d.c.oudscantens.Sed & Duﬁrt‘mu,qm habetdilationem legiti-
mam,habet excufationem nein moram vitiofam incidat : neve
quippiam ea pen denteionouctur,c.2.6 ¢ praterea,de dilaril;.C.
eod. Viqueetiam elaplo termino, aduerfarius illi prafetibere
pofﬁtnucmtortc celuri perfententiam interlocutoriam, / guds
lemy 27 derecep.arbit P,

DeProbarionibusin genere.  Cap. ». =
Lib.zz.P.tie.s. Lib.4.C ricag. Lib 2 Decrer.tit.cg.

1 Probatio mm:é Egsa [} »;ms_p.gna &5 emiplenanim.2. 63 3. i

4 Probatioartificialss &3 inart, it

5 Probasionessnari ficsalis regslares & srregulares gua.

& Probatiodequibusfiar.,

7 dudexnon fupplee probarionem fuiliifediuris.

8

Probationes quisperimtiat s &5 o
tllis,mu.9.67 10,
1 Probationts onus ad quem pertinci
12 Probationss [ines £3 racrones,ngs.
14 Probatiombusab vt
ssbes £F comtrariss.g
minalibiss.
15 Probatiodubiacontraquens et explicandd,
16 Probatio deinre naturalie
17 Py o)’ﬂxup"’lﬂ:s &3 leseiin 711;’3:“/?,-5;;_
Aufla, T mqut, Ihdorus, 124, J[.e'yerﬁq aunrgumcm.,,_ ut §
probatio "'l i gaticnefola, fine

iftar. Ary

ceftibus aut rabulisinuenic veritatem. Probatio ; vitumqs haber:
Cumigitur negatio fidem liti: faciat dubiam, | i;u.ﬁmtmn-.,si:.mg.
dzfant.Prebatis ,ciiiedz'b?ra:u nonaperra , per mediain ju-
dicio faét: affus, in g fi n vier fbecie §
arebatianis, Jg dpr. urnam-m 10,1 concord, v‘y-nulpecles

; sa tanta mele exonerabimusle@orern,in
sr'mm ulmmpm‘a alia
hiec tafita i ci y ¥t plene ins
,-fmwieﬁ.;b s3eolver gnando deca~
1 ¢.ctims canJade prob. qu: alfs pro-
1d minus,Lvdi sumeri, teffé, P.e:
’) Mat,10, Nam qramuis qua
ingue,Lfi.C.decodicilvel !=pul-
mts €5 | hac eonfiliiffirna, €. detefts
x ? fac.po/[ Clberedes paiasms,§.in 2
teftamsn. P, L fin.deis guiin ecclef manamite. Cod.cap.refls
teflib ul luges, eap pu:,u‘ €3 cap. wwilam darsnaticnem, 2.gusft
nttamen pleva probatio dicinon p. teft per vaung

usiines €3 quie veguirantir in
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