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De Actionibus. De Conclufione litis. 1065

dummodo fic peritum ante conclufionem: ptobatio exhiberd,
qug pefteanatacltex cofeflioneadnerfavii-poflit &probatio per
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decif capel. Tholo. 1 74. congerst feve amnia €3 p.ura Nicolavs An-
tonties Grazews un additeo.ad Y eftrism inty ad antle Roma,
attionems,lsh.q.c.4 mum.25.Guido Papg.generaliter praxim docet,
decif.201.quod renuntiatione vel conclufione faétz in canfla,in-
tellige tamenantefententiam, poteftaleera pars litigantinm ad-
micti ad producenduin lireras vel inftramenta, fi aliqua ratio eni
1T

Specwian tit devensntiat €3 conclae. maxime b inito
J

nyuareperta,quod probatur perinian

in ladmonends,de iuresurand Se

s prod

1& teceprum

d et te-
mel examinatas & publicatus, renuntati ne & couclofivne fa-

€amn cantla,poteltiteram in caufla ex offiio iu
Bare.£5 glenLrepers.de quaft. Bar: (3 Bal, b
C. Panaorm.inc.cum clamor.dereftih. Por
quaiuftacauflacividebitur,sciurame
quod malitiole non procedarn{uper eodemart
fronem, criarma teftes examinare. §.qura vero multi, de teffe.on auth.
Ses dvix fit, nili neceffarium videatdriudici. Neque enim re-
netur deferri produdtioni,vel eamadmirtere: poriflimun: i pros
ducens clam & infcio adueriario velit edere inftrumenra, v curm
antet &indiciimponat,vel velitem d flerat.Qued
tat,nunabiolure admirterinftruéto negotio,fed cum clav vla li-
addita, pour y ansiv telefgard que devaifon, & finedilatione
Alioquin enim lites etfentimmorrales,nec finis vilus ef-
fer eis,contra quam diligenter & accorateivra (tatuunt.
bproperandum,de sudic.C.c finem litibus,de
dolo &5 contums .cam fimil.

'|i~l;PIT

ulo poltconclu-

DE LEGITIMIS:PERSONILS,

INTER . OVAS IVDICIA FERANTVE

LIBER

Deforo legitimo conftituendo ratione adtorum
reorum & negoriornm.

Car. 1.
1 Continuatio lib 48.65 4. ;
2 Fwdexcinalloris 6 reiperfona quid oy devabit
§  eAtor sendicio quis dicatnr.

Etrensiiem. nnm.4.
§° Foram quu [oreitur ratione domeri
lretionts faciende.

1, rety contralies, &5 locs (o=

6 Arbitraria aflo.
A% o Mo, €3 inrifdit}

7 .S.igu’ﬂarymr.:g OF !gmﬁ!én.nﬁ—o, &3 leajJ‘E:a_.

8 Incarceratio decretnvion [wfpenditsr appellatione.

9 Delich forums gueod fit legmmnm..

10 f»’i)’i‘l"d Eliomis (e teyminos index exc

4 ;

enon potest.

snoninfliguntur abecclefia.

: £
laris S loannss Hierofolynsstani;tion infligunt pee-
+/d. Etio
clefiaftico mec contra
nifiveconnentione guis viatnr.

ci . ELE
yerlotiam habere
poliremo libr:x, Deo fauente., & 2
nianing,

3 @ EtenimTex perfonacornminter quoscontrouerfiafuerit,

L

& ex genere cavflz, indicium conftituendum eft. P7p.inl.3.§ fun
lianses de lib.exchib. P.Secundamque modum, vitam perfonarum,
Lde minore,§ formentz, de guaftso. P. Lnon omnes,a barbaris, de re
mslir. & drgnitatern, | Padius,deincen.ruin. &S nasf.P.lites
nari & fopiri debent. Quare perfona adtoris & rei, princ

¢

or
ot

membra, Lonter litigantes, &

I (1..'. Ili.'g\ﬂ.'l& \‘!\
& coram quo egerii ¢ in fumma, fed ordine d
quis ator i‘.J\]i«.!u:'L:I.Eirl.u')l,}ll(')l'l']'#].’.‘?(,t‘t‘(ili(ﬂ.} 2
gere vel defendere pr'H:lL Et num l;‘(m dum_ m !rp.m:
mo fudice contendatur, an is Iudex fnfpeétus fir: ob quam caul.
fam,alize proullis pecloni sdmitrantur, empe n&u‘-cnid'-rm"m-
ratures,& fimilesaliz. Rationelque eorum emaium etuatfin-
gulis atrribucz & anzexa, 2 :

& Adortiniudicierum tadatn,iseft,quiad indicivm provo
Ca?,'w‘-tﬁ,“ril:i‘.[.t’l'}-li'.‘-di';iﬂali(lulddd]’,ﬁCl'\?l oluidebere, qui
:impr_'llnqul;nmpcll.'1m]ium primum adindicem /.2.§ . com.di-
wid. P.inletribus,deindic. P Latl. Cdeprobas. Etin preindiciali-
bus actionibus,is aGoris pattes [uftiner,qui preponit intentio-
nem,(ecundam id quod intendit. Lgexeraliser in presudicis, L.
deafl.P.Agere etiam is videtur,qui exceptione yeitur. Nam reus
in c:ccptifme,szt‘mreﬂ,!‘ 1.de except.sn P.quia prebare tene
quod tendit excipiendo,lin exceprionibus,19.de ue"alm ifi pega-
twa fir pura,cuins non eft per rerum naruram pr..i‘.;lrlo,;’.z.wd.,"‘.
C.qHENIAE CONLY. €0. 4D Greg. Alioguin s tionis ve: !.1;) fnonvenit
r dem concuriit, &eft adionis
Gonis,de werb fign.t.2.ds except.P.

exceptiv, quiaa@ioni oppunit
exclufic. Loerbum oportebi

;um eft ad aGorem:& effquireiinenm bit.qai

iniudicio, ca forus,deverb. fign. Reos antem ,inquit
Ovat. appellonon eosmodo gt argumniur Jfed omnies guorik
dere difceptarnr. Eveutlom, Reos appelio quoran vei eif. Defenfor
quoqueidemeft, quivices ealdem genit. L. minor, de procura.P.




1066
Quare duplicl mndr\ adtores & reidicéta ;
! nalibus negotiis,ackor inciu libus dicitnr |
| criminalibusacenfatoresq ‘;L‘:'II'H‘\-"! ‘
cufat.C.Etrei qui defendunt.& accs j
5 f_’j‘uddzm' 1 INre 1 Reit per fonaing
no'..h‘ir_u.\.,r[n Feipue: &11-:.\.:.\ to r I;b { ;
ordinem,£8 Lin criminali,deinrifd.om. iz ‘
§ u.deiud anth babita ne tr.C.c.fi clerscsy &5 ¢.cx
I ¢ n autem communi 1 ;
it vibas, vbi
i !1 abet, &."‘w* .‘um:;ml arcem \umti\ ynoram. L beres
hlc ol ':c“.)lc.-ll-:wz" non audiat
il inrem aftio.£5c. C.1i jiciaturad eofdem iudice
[-ag.oport.C.ust 1e fideicomm .ﬂ.*.:ion_’s ince i
ul.w nota [ﬁ-u;‘ 1 1 LA iena,de 1arifd.omn
fir.& exfacto nalc
cn-nanp‘ reltin
um eft, 1 Lobi Se.
&proc«arvim n:d:r.uime:_{ra
. Abbii ue luc-'«rr'c:;nu
1s=.|m,,1rd:‘l‘w}mum [figuisex aliena,g .,dt quoin l'fw'cms ,\jm.du,m’n X
| s ineod.deind. )
6 & Sed fécr rione cotradks,e ip ireft i medo res,dequib.conten.
elt. Contraxifle autem vel q2 sloocf E\,_C(."l-"\"‘:': quo indiciar po-
| fecitalicy ::‘:l'lll[\aliq-i\c\. qui noiudexefle poreft vitra i idictio 1
curam vel negodum alicniustr  Lfin.deinrifd.omn.ind P.lr.qui rofua in |
§.7.65 §promnde.C iltraan d snterdim, 3 A1 fiamon comp 14 wdi.C.aut virea lire Tem, |
Rennde wd. P, Si tamea conuenit i im tempus,/.2.§ §.ffemdex.d |
it exfoluenda lit:primumibireas vbii e 5 1§.a’.f¢".;'l propenis yin 2
bi- 4 &4 guan.iud. C. Sic etenim cuiqueconcelta ivisd ett 1

1iuo-\.‘ ur,vi .;.nu;

rid
trarl
cerdo.da
2. o1 q{
micilii, & i lex alin .qnu lic

het:dehine i

> data eft: ne ordo politiz tuy betur, con=
5 A tera

1da,medo

t.tit.aceogrod cert.lor.l 1. Cix
t n o tu=

nis.ca lrrﬂnrr’ i1 (; I

rijurildickio

fianon comper. 1ud,

erict,deindic.ca. rt.fuzf:mz;;.zrrx,aeran nernd. e amprimiss; L.

sbuns ecclefiafticis adire debet folus fudex eccle

is. ca.ex tranf

a1, us.on fec 1[';;[cn'.}m.r;ﬂ'lnl_a,f:L‘H.

A

de vfur Cand, §
£ P

gint Gallix
Irztt:hu: £ quornm exle
liste giis, ¢ ]v-n.,;?.l-'m(
qt uom patatior & promrior fice
vocant lettres .~|!zrrgz.r.-¢ ,quE
fedkis iL,qu
5 pel i ntte

i
diio

tics. 'r’!" Jes pr.
£ ArLIG.1 47,8105 CO
inl1.dein
dittionens. Chareul

hreasmarperinmmui atificein. ¢

LXCOMm.

dipnns . de fenten

rii (o, quicha
91“(2 reim [as €Ll l‘-fl‘-‘;ﬂ 1(\[\8"11
que {ine cadicillis cancel clefia,qua non hudrear de hec gl-
! wl E

(JJententidm
leters dece.
sadindicesten

etas &cdepi lit

deman

§, a8

{ deczt'i'{"\!,';r-’iufrg'zdu.l 5
iurifdictio,de offic.eius cnimand. eft i
1 o5 Daottoram, qm't wolunt qrw.' rang
I(-',’.:XCII'{J

erit,qui

E‘l an’s

ierer (ibifubds "H

curlas fek

£0rum i litn lT].il(.!

MILELN, inaliis cavtum, ne

.1

afticoindic

1

4.deindi.anth
naellos, C.ele (-,-‘ ]
Ant




el
it
1

aiendo qaiisvelita@oré reum facere, Nam tunc reconuentione,

judexalias incompetens, fircampetens.in ¢.1.69 2. de muts. peti-

tis.0.1.§. cuites in agendo,z g.8.Panl.lqui non cogicersz 2 deindic P,

{owm Papinianizs, 08 anth. &5 confeq. ds fent. &5 snterloc. C. Exceptis

crimigalibus quationbas,in quibus non admitdirur reconuen-
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1 Agerequipoffint ant prohibeantur.

1 Excommunscati agisacung, litis parte repelli poffint, €4 cuinf-
modi debest effs excommunicatio.

Serrs (wanomine,vel alieno quando effs inindicio potest,

SHagiffratua matores non poterant effs in indscio.

Lis cinfdem vei dissdinon debet coram dinerfis indicibous.

Accufare vel accifuri gui poffint ins crimsnibus.

Filiifamilias quomade,c3 pro quibus in sudicis ¢ffe poffint..
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9 Li guomodo inter patrem & filinm rjf; mn‘paﬁ’u.
10 Feriarumstempore an lires, 8 que guiefiant..
11 Mnores guandoin udicia ine curataribus effe poffint.,velnon.
12 Monachis guomads in indicsa effepofis.
13 Capitselurs guandoporest,vel nonporest e[f in indicso, fine coh-
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1 Gere & conuenil poffunt emnes.quinen funt nominatim
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re,prehibeatur: alii non in emaibus, fedin certis:alil, nonnik
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picatl, & quamdiu tales remanent: quiain quacunque paree licis
{llis obiici pateftillaexceprio, & rei cinntncaiudicio. SCHIINIET
. nabis,ca.exoeptionam,de excepr. Ne quifquam cum fuz anima
pericolo, & cum illis communicare contra interdiGura Ecclefia
COgAtIE. ca,defininedts, 4.4.1.0.0 i de (ent.excommun.anec.11. &3 9.
Asofl Verum quiobilcicexcommunicadonem,eam probare de-
het. (i non appateat excommunicati confe{Jione,velalio maede.
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c.findeiudic. Evvbicaeprum eft fndiciune, ibl finem sccipere des
bet Lvbi capirm,deindic. P. Quofic,vtfiplaresfi
re contendant,ad eunderm indicem remitiantur: velutt i ap
indicie communi dividunde. Pompo.inl1 & Papin.lz. de gusbis
reb.adesnd suds. eat Pl1.drconfort.cinld luis,C, :

4 Quimo, funt peclonz quz no incriminibus acen. &
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¢ Qui T veroin certis qmbuldam negotiis tantum sgere vel 7
conuentri pofliac sexemplis referam pauca. Primum
in fillisfamil qui (ine itate pateis regulariteragere non pof-
funt,&ideo paterin quibusiniudicio efle debent, au@oritatem
els prebere cogitnr. L£.§.neceffitate de bon.gus lih. Verumin cera
tis quibufdam calibus, poteltefle. | filnsfamtlias,dealtion. P.c.fi
deindsc.an 6. quod explicanimus etiam lib, 1 1. iftivs Syn:ag.n.-ca.
8.nam.24.& 2. Atque Barrol.in LAn.§.1.de verbor. cbligar. P.
addit,filiumfam.minorem 2 5.ann litigantem prore qua p‘aucm
noatangat,non pofle adefle in iudicio fine curatare, quanguam
a pacre fueritancoratus. Suflicere tamen, in quantum interef®
patris,auétoritarem eius.Hodle aurem inGallia ex communi pra=
xi, fimaior fit filinsfamil. non defiderarur auteritas patris , & fi-
ne eoin judicioefleis poreft. Quod fiminoreft,in quibus nen
intereft patris,cum curarore daro litigatur. Sivero interfic paris,
& pater deneget praftare autoritatem, cogitur officioiudicis.Et
fic Senatulzonfulrs decifum referc Papo,li brrj.R!uPI‘ud.arc[:c.
vtn.7.areft.1.
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fine auckorirare mariti,nifi publica negotiarrix fie, ve
mineagatur. Boer.in§. 4. de confuer. latis &8 invis perfanarum s
confier. Birur. Noseriam de hoc plura rad
lib. 1 1. huius Syaragm. cap. 4. num. 2.1 & feq
Chaffanzus,quande vxer contrahere & efle infudic
§. 5. desdroills appartenans a gens marsez. Notat & Ma
de Aafiser.tits.de contsmacia,Sitem €5 ider et in vxore, €2§ feq:
yxorem in controuetiia rerum dotaliura vocari debere in iudi-
cium cum autoritac uodin hoc cenfeatur effe fub po-
teftate dpfins: ve & In filicfamil.fervandum, fi de rebus qua pared
quzruntyragatur, Q i inquit, pater vel maritus fuerine ad-
iornatf,p1 oanctorifandis filio autveore, & ad diem ad!:‘g‘!ai‘zm
non comparuerint virture defe&us, curla debet filiam aut vxe-
rem, ficampareant,& hoc fi peraturauéorifare. Notar & loan.
Faber, in §.fuerar. col.1. de aGtionibus; Qued ex con i
regni Franciz,vir &exar fimul pro redotaliimmebiliag
omines actiones comperentes vxoribas, competere & viris
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potetit. Lferas ligato, 71.5§ freflator.de legar. Cum tamen hadle
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dabituradi mpetrata vealaa pratare, e cedpen.c3 fi
dein in voe P.§.fl.depe remer litig.ap. fuffin. Certilg; in cauflis ra-
tam,ex quib.agédidatur aiure faculres:veluri i quattio fic de pea
cullo cattrenh.vel quafi, d./ i milla, de ind.log. fi guis wxori 53,60
€3 3.69 Lfi dubiteenr, 11§ fide fidesn|. de petitione alimencarum;
Lfiquics isheris,da liber.agnefautdealiis ‘.n.xu.ifmrgl inllsnuls
la,dejud.P. & Ratione | etiam temporis,edtor vel reusiniudicia 13
cententiofo nos admirttuntur, vt fi feriz facrz & fclemnes fint,
quibus iuira edixerune filere lices.Lommnesdudices, 3. €5 1. omsnes dies,
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Grrg.ExrcPtis etlam quee volunrariz furifdiionis {uot, L3 .65
attus,8.C.eod 1 folet,e0.P.vel ob necellitatem permittunrar; oz /,
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fueloce tradidimus. fipra libr. 1. 3fténi ﬁ}m‘agm. cap.decimofexte.
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