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is, L 2. titm. defer. lib.2.

ioaes litium agitari in natinitate Do-
iebus,in quadragelima-
nfione Dominijin Pentecofte,feftis pre -
ominicis. EtEmanuel Comnenus, conflit. 2. weet a-
5v, lib.1.sur orienta. in conft. Comneni Emannclis.de
quofdam clle nefaftos omuino & nefaftos que-

ob.prohibuicg

piphania; inita

dammods, vt Apulto orum,& Gon&iflime virginis Mariz , &a-
lios,qa0s epumerat, 1 quibus indicia exercere non licer. Alics

a feriaros & pattim faftos, vt fan&orum quorundam, quos
ibi enumerat, in quibus quiden mane donec mylteriafacra &
dinina fa&a fuerintnonlicer indicia cxerccre,pollcaauiem,li-
cer,dummodoa&isindiciorum nominatimin(eratar, quo tem-
pore facka fuerint. Veeabaat hos dies, ve docuimus in ferils,in-
s, Jrem alios efle omnino faltos,in quibus licerer zque o-

Lerc

I 3 z v R T 5
muianegoriaexpedire. @ Qui Tvero pre certis & certo modo

rancam habenc legitimam perfonam filteadi iniudicio, ficuc in
primis pupilli & minores, contraquos nonre&e indicatur, nifi
intecaenientibus tutoribus,vel curatoribus,qui pro eisagant vel
defendant. in L. 1.65 2. guilegit perfon.flan.in swdic.hab.C.l. clarum,
de autlo.prefts.C.Exceptis quibnidam cafibus, vt i minoragat de
thora {uoviolato,fen deadulterio, C.ex parte.de reftic fpoliat.v-

12 bi&glo.alios notat cafits. § Monachus Tiniaria affeétus,nona-

gitperfe: [ed Syndicus monafterii proillo,vt né tam ipfe iniuria,
quam ecclefialzdivideatur,necipfe remittereiniuriam poffic.&
condzmnatio fiarranquam prolefa ecclefia. cap.parrochianos, de
¢ a.
monafterium agunt fine confenfn
\ 8 monafterinm habentfegotia
9.deiwdic.c.noust. de
bisgnz | s exceptione, 12.954.2,
Namqui ifdem & a&iones ex-
ercerevetitum, Aait prejor,de iuredelib. P, Alioquinvero, i fepa-
rata funtbona collegii &orzlati,alterum fine alrero conuaeniri
velt.c.edoceri,de vefeript.ubiglhanc gueftionem exams-
pracs. Sed nec in alils mognachus fine licentia

ere velconuenirl,v

de [ent.cxcommunic

iditiones perfonarum,qua :
prolequar;ne mittam mang infalcemalieram contra morem
meum. Sedvidere illasp syinli s {aris trito Nepetis de
monte Albano, quidicicerliber fagitiuus,ticul. de exceptio.con-
tra renim.
Deludicumreie&ione & fubfortitione.
Cap. 2
(bicioin swscdiciis £3 litigantinm &3 indicwm canenda.
2 Recufareindicem guidest.
s mabis quts dicatnr. Sulpicionis can(fe indicis qua legi-

11
1¢

3
n#.4.5.6.7.8. 0. 100122, 5.1 506, &5 17,
14 non poteSt qui adnocaius admerfarsi fuit, quando

18 Prafidialis cuviaex vnins lirereiicipotest.

19 Recufatio abiis gsoram iniereSt. mutum proponiur, Qsuando
vero proponatir &5 fo rimaproponendsngm 20,69 11.

22, Tudicesomnes ex ca| cufars poffunt..

23 Scholafficisin Cancellariapatest recufare Dottorems fibi fuspe-
ClHPLa.

24 Recufarian poffic totz auria, €3 confifforinm principis.

15 Concsliumgenerale recufarinon potest.

16 Curiaparismentitotnquanda,&s quomadavecufari poffit,

27 Reoufariofanorabilior appellatione.

18 Recufatio principis aprincipe impedsri non patb"f.

rationes num. 3 o.

™

29 Recufarionis finss:

I¢tam el coram iudice idoneo connentoreo,itademuma-

1
Eroris | am efle perfonam. Hlud porroexplicandum
nunc i neam maxime eum efle, qui i_ufpeﬁus peutri
litigantinm fit: nam ex ea {olacaufla, quia{ulpedtus, ca.index ab
Apeftalica de offi.deleg.in 6. reiicideber. Maxima vis eft fufpicio-

Y

12 delitigantibus,fius deiudice oriatur: ficutde
linius, bb.7.cap. 4 4 fucit caaccrfatoribus, 3. q. 5. con-
b Antonio fuifle prafcriptum fecundo, nuila alia de
1 qiied antea faill
Recufare Tiudicem (wipedtum,mihilalind eft, quam caullas

¢t profcriptus.

Syntagm. Turis vniuerfs, Lib. XL IX. Cap. 3.

legitimaslegitimeadferre, propter quas quisdicat iudicem cg
gu;ﬂ:ere veliudicare de conrentione fen lite non debere. ‘”ff:ga-
tur ex .[ushicionis,de offi deleg €5 ca.com [peciali, de appella. c. quiz
[iaspetti,3.q.5.0.findeindic. (. Recufare,idem eftac declinare,reii
cere;aut nolle. Lrecwfari,o 3 deacg. bered. P.l.recafire,6. ad Treb,
P. ¢ Sulpedus T porrois nobis dicitar, cuinon adhibemus fidé,
cul nosomnine commitcere nolumus,nec commitr tuto puuj
mus,acbitramurque eum patias parces aduerlariiiniufte, quam
noftrasinfte fecururum,
€ Sulpiciones T porro quibns reiiciuntnr indices,non tantum
funcille,quzatguant folpeGum tutorem veldebitorem:fed &
vitraaliz,ex odio, & amicitia colle@z & indicatz. Turores fii
fpeiredduntar vel maxime exfide, acque adminiftratione cal-
lida & fraudulenca,lfereditores,15.qusen fram.cred. P. .. v pofis-
landis,de fiufp.tuto. C.Lfafbellium,eod.P.§ fin.cod.apud fufbin. debi,
vores,ex faculracibus, d.f creditores. Quatuor autem cauflzindi.
cium peruecfum & [ufpectum arguunt. cagratsor,£9 ¢ feg. 1.4,
3.Canflz ex quibus orfuncar falpiciones, de quibus conquer]
quisiufte pr:‘fﬁ:,illzcin genere efle poffunt,quz reficiunt a tefti-
monlorum fide reftes paucis excepris, de quibus glofl.in c. cum
R.Canonicus,de offic.delega.&in c.acccd:ns.iu\;crﬁ;é;.fe,vt li-
tensn conteft.non proc.ad teft.examinatio.vbi & leniores cauft
fz fufpicionis, facilius reiiciunt iudices quam teftes : quiaplures
indices facilius habentur, quamteftes, Cauflz quoque fui‘picio.
nis referuntur varik infpecie in proxime citadslocis, & aglo.in
c.cauflam qua,de offic.& pot.iudi.deleg.alalene.in Laperditimi,
C.deiudic.aLanfrancie de Oranosin fua praxi.& repetic
quoriam contra, de prabatie. ad verb. recafariones:ab Hi
infamma,poft Anem citn.de offic. deleg.Robertas Marant. pare.
6.deordincindiciornmanum 2 4.vfque 74.adfert £0.Q:
nmgis quotidianas l‘eﬂ- fam, ceteras videndas :\Pmi praedictos in-
terpretes, pretermittam.
§Ergo | primam dicimus caufl
confanguincusalcerius adue
viquead [eptimum gradu
ad illam porrigitur fucced
mil.quamuis vitra quartum non ¢ i
rum. c.on debet, de confanguin. € affins. Sic & procurator qu affi-
nitateaduerfario inngi teita domino lids ranquam fufpe-
&us, amoueri. Plp.in finitate,22.deprocur. P.c.abfens 3.9 3.
Hictamenarbitros s regionum fequendos, vt difcernamug
inquotum gradum affinicatis vel proximitatis producatur af-
fedtio.
§ Secundo, T domeficus aut familiaris, i fueritaduerfariusia &

lcis: vel conrra,iiudex domefticus vel aduecfarius fueritaduer-
facli,re@e recufabitur. c.infinuante, €9 c. canffam gw,d:m@fiﬁa‘e—
leg.P, Omnis domefticus familiaris dici pm'c {t.ca.1.8.fin.qual. tha
vadeb.dowsi vafal fideli lib.2 fewd tir.p. Famillarisa farmiliadicus,
non is quinobifcum aliquanda conneftitur, fed qui confuetndi-
nepene centinuanobifcum deglt, &commenfalisindex aduet-
farii reiiciturita, c.accedens, in 1. n li.non cont. €56, apud Gregor.
Familianamg; 2 famulis primum didta: Famulusaptem primum
ditus Olcis {eruus,dehi ellario prorogataad filios 8cad a-
micos quotidianofque cammélales, & eos quiin leruitio neftro
funt, etiam liberos homines, Loronuntiatio, 195.§.famslie, & lde-
teffatio, 46.§ familia.dp verbor.[ig. Ledsles etiann 25 § fumilie  de 4
dilit.edsllLguicungue.10.dere malit.lib.12, C.lfin.C.de verb. fightf,
ita quiiuci{diGion! przeft,nec ibi,libecis,vxori, liberris, & quos
fecam habetiusdicere potelt Lgnisnrifdslisonipre 10.deurifs
dict.om.ind.P.dlex Cornelia,; deiniur.P. Eft & familiaritasamick
tia: vt quando datur 1+ ingredienti fure familiaritatis fans
dumalienam.inl.guiisre taritatis, 41.de A;gzir.}*@j’?ﬂ Et
quandoC reriorem familiaritarem,explicat conuers
facionem aqu ritar d‘gnim:is‘, feg.aﬁﬂr-
gandum,dec

os fac ir, vel xqua-
les recipir. Exf
lecimpedire, e.accs
honeftiotibus fam atis qua
culpa,223.deverd. fig. Hicergo: qualis in alterum cX
litigantibus,fanum 1udicium nou prafumi. Quare Lirer
& gradu proximitatis,velaffinicacis,vel familiaritaris,iud ci coi-
iungantar omnes litigantes, fufpicio ceffar.T7 :'p!;m:.in!.nanﬁilfﬂ.
§.dewno,de it nape.P. Sic amore inzquali pervertiiud ciumin-
telligi par eft,dum amice 8 propinquo auxilium ferre contendi-
MUSs. C.guar#ersCs c.féq.inq.3. fSi“

L

cis efle [
ccedens,ut linoneonref.Cc.

piclonis

3
atlosibus. Paal. Liae
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¢t Siramenaduocatus vel pre
! commenfalis fuerit,vel familiaris,nonideo ind
grcitutic.de ofic endictst.g gcnc ca.exinfi
wdnocatss,de ofpwfu. Nam &
:gvm[ur £,21.p70 fae. Pl confil
Seryfig. Pcacg'mr 3 1.4 T Subind
dicem, eoip osunumg.'mu\ el aff
wHinitatis fraduer(s
dicinm.Sine recufatione qu,ppe, &in privat gatlis, }‘.ltt tfi-
lium,8 filius patrem Iudicem habere poreft, 4 in primatis77.de
iwds.quippe iudicare munus publicum eft, 8z quod omn‘.bus pa-
ret,le.quippe indicare,78 .e0d.& volentinon fic iniuria,le. nenso vi-
detar,dereguinr Lvenditor derefiit.vend. C.lowm donationts, C.de
O ranfcumn wielil, & | Sed ex fupei!cnbus("mqut. conftac, &re-
cufaripotle indicem, i "c'lf'ed-arildfnmnmI\r cap.ganffan g v, de
off. deleg L1 figuacwn.prad por.C. Ecfiregulz n]u. dem
dr_rls clientis & patroni,quo fumimadeninci
ne,vralter alterum nifi iuuarer omnes,c
dus,vtaitDion. Halicarn.in 2.
gmrmada cr':enmpropmmm«fpa X, i !;r jocany.
paronusin cauflavafall & clieuris, a nonclie
Pu[en:.'\v’;" am cum iurifds iem di \""]'iiiilt.t'l"
ceantin{ubdictos,beneficio & pet miflione R(g' , non it

eafu
¢ fpectun 1t=|i:cmm,quod fubditus lmt'trmraﬁim; md'ce & [io-

mino,quiclientulz insantiqutim non haber: n

valallum (b b patrono domine,dici ve]midsmc

ficam eo non val.i.usam y,declinare enm do
tildiétionem pof -.Nm.ltunim Auitus Amerp

tudimbus Caroli Magnicapitalaribus , in capit
incipit, Capirnlagne alig vziflisnoftrisadn
rant,c.22.vallim averbe Germanico declinari g o4/ vel
cft cngna"*,u fi gn: ficare domefticum,& admiffamininte

Emiliaticatem. A quoramendiffentire videtar capir, primum,

qualitecfidelitatem tarare debeacvafallus, vbi diftingnitorinter

yalalle '.mfmpllcrtc & valallam qrieﬂd smine familiaris,diner-
faquevtrinfgue coaﬂ’unturﬁ-]eu-m is forma. Ex vtraque tamen
remanet fulpedum ludicium fore:cumiorent fibimutuo fideli-
tatem,auxilium,& conhlium praebiruros:ia perfonis & rebus in-
eolume, turuta, honeftum facile, poﬂ”bx[e contra omnem ho-
minem Imperatore & Rege exceptis,e.1.defor fidelit.&6 c.1. de no.
for fideltr. invfib fendo .c.deformas22.q.5.vikeglin c accedens, int.
mver Mérﬁé vt lite noncont.&5e.ap. Greg.

1t & LfCSllelfi.'ﬂ-u-i'l(‘lu(f'lmli\'t .rulpL&n tc\.\’f b' es

tinon fociomwt fiindex & 34

m Cu“t‘bll_f,.cttm F)rm

11 erfatores,3.q.5. € T Quarte,fifud
cuins eft adueriarius,iecandum
apud Gregor.veDauid ead
pugnainfirnendacontrali rupcque A
veetcommeatum darer & abiret, s Reg.ca.29. Bt €

lam propiorem efle LO"'}MIE-} em mxam]

Oraso Plura hicde patrizamo
munibus haorire facile eft,
nonpeoberur haee recufationis caufly, ve nim

12 cumi parria & familiari “"uld;f: (‘{‘[’l
loco eafufpi I
ganeus aduefarii,c.accedens.m 2.ut litnow cont.£5¢.q
rari poteft.

i T Vellexto , fi iudex fimilem cauflam ei quam aduerfarios
mouct,habea:',smmnﬂ?awqm 482,018 desudic.verendum enit
necumdetrimentaalterius, fuz canffe praiudicium velit conf
were,leg,z.guod guifgueinr. P. que 1'~1dnmdumNv\rcl‘LtL‘rcs
reliciuntus, i participes fiar negorii, & fimiler can fam habear,
eperfonasdeteftib c.fi ffﬂf;‘.cf(j liberi.4.q%.3.c.cum ecc
oep. EtTudexnemo eff d po ftincanflz lapropria, fe.1. flz‘.ﬂa 217} _f!*.d
Caning. Cle.guiis le sarifd.omn o w#ed P N (a 'u’m"
J'“f’gﬂ' st weait Cic. pro.ﬁn Rofe. rﬂumm

1y Yetmen crederetar.rery 1-—-p dmo,quip
tasineac

Clle.geifg

deappollas Lprator, -

faexir, 7o, And

folicita & werit

Y committi,gldn c.f contra vnsm.in addst.de off.
delegasn Si.\‘.:r. ver.canfa f-.g tima. Spec. ist de recesfatio. verfiirem
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{iipfe Aufrerie tra
nans ad ea,de proc
dariJudicem perierir,quod ¢
Indicis perrinereref]
4'..'.4:fet're'd.P. q:

10, {1 l-w..cx ineac
quamin caufla p

to reliciatur, Balsn lefieni
danturreo ex parce rei,d
except.le.omnes,eod.tit, Pf
§ 1 Decimo,plac c!ﬂx.wmuf “pr.r: etlerir
recularur abescniini 1s fuitinie irarus nocere ci 1
fusfevicifci deliderer,d.c.onm Raymondns canonicas , 9. cuens it~
pereosdeoffic delegat.c.accnfatoribiss 3.q.5 Bt ve ait Plavtus in mili-
te gloriofo.
» Cum z‘mm:’cawmac!'rafn'gr.rrf' i redit,
O,mf eft nunc tuto loco.
g L:( conftitutione e

iincomitlis,art. 5.2. fi §
riis fori Senarchi; vel prafidialia,
reculari porCﬂ omd. curia,& caufla Liizcitm ad proximam aliam
fedem Prafidialem.q T Recufz i
bus,8 ab eo coiusict
éerr/f:'.;‘mm :fpcr dxrr';sf :

mdebvlb._«. o
fe,necli
contelt >
(-decxcep.lfed
S reindioan, \3:de 10 tumiuquu poft conte
ccguimrecnfﬁqt-o::i.u. 1[1 fuerit,dnon diffinguemn ; §. crim gt
dam,dearbil. fulia.deed Quare conftitutio Caroli ftatuic, vt
quiveluerit proponere tunc caulfas hasreculationis,iuret nuper
fubortas,vel ibi nuncrantum cognitas.confbit. Carol.7.artic. 6 4.
Exftar & colticutio Francifcir.edira deludiciorum norma & for-
raulis,qua cantam artic. 113 .recuperatores fine' commilfario
delegates per curiam, peregre exlecutioni fententias vel are
demandaturos,poffe quidem recufare & , antequam
cifcantorin locum vbi '.“.xf';vui dtb:ﬂr irco in com

contragos
pronuntia
ad conftit.regias

q T Debentin
libetlo comprehendt,Lapertsffimi [ e
appep’ C.qRonIans Gontra d-pm& 17 ol
Lurlm.., € peenatemere p

Ale DoN eMmeLc|

bare caullzs propofitas,ideo debent decidendarn
canffz Iudices fenarbitros deligere ifr'gul1:- i
feriprum a Iudice recufatoterminur
illis,Iudex ex officio dar,coram quib
ille manifatt L‘&r omninonc
perti/fimss
timaseo.in Sex.65 .,J;uamu; unnmyde offic.deleg.sn Sex. Nam nn
Indicem !Jnmw.i!nb!umrlvc,lc,ﬁ|cf,\{ mme eft difhid
inace srecalumnizargumentum, Omninocerte g
ludicem ¢ i
adiumento ﬁ’ t,qued Caronem,eum qui
fis,Iudicem in caufla fua reieciflent-etenia i
non potaerns u;.momus defeconfefli, quiadeore
Indicis,virique oprimiacintegerrimii dir* m recufaflent, Plee,
in Catonte. N‘\j, hodie recepta eft Bartoligl.n jorum fcmt‘.ﬂ.i-
tia,ad Lapertiffimi, C, de iudic. qua ftamunc iure ciuili fine caulla
Xxxx

prEa
1 : vel i non conueniant de
us probatio fiat canffaram,fi
fint, ,Seludexnegen,d. L a-
1 gl d:ﬂppeﬂmm ch’er lagi=

-

viderd
i, religiofi




mtagmatis Juris vaiuerf, Lib. X L! X.C

ipolle;argm.l.quiapoterat, 4.
ficinm,vrnonprinsludexel- hi I"‘s"l#s mon ‘
probata,c. 2. regairis,  ad icxicro:,.ﬁwm\;s \;‘n?'

i J.fs.g'wr 0.7
generis¥ is ad
, (1 polteafuipicio
rguas recufa-
T m fibiquis de-
ameum quem quis  &arionis przm i,6.1.de fent.
f loff. €5 dbs Abbassnfine  reindicium,e.quatno
Paul.Caffre.conf 442 colpenz. wol. ergrmti«vr n‘erq’fré‘:&;c :
aque Authentic. iveroco ontigerir, de dammado perfonam litig
iud cem md'- m recufari oo pofle, ceditinlocun
ectoadinngend: mup i pum ¢ feruaturios I‘UM.EL ftir:c quum p
delegarus & ardinarius recufari poffi IIU[IP\.FJ'”“V‘ f: inter litig

nda,q Jahnsla
lde,quod emuia indiciaalie.
i.favoris, timons, &eklpe-
15.4n Sex. qt z{olent corrum P
/i € m*hm\en‘ veritatis,c v‘*Ff

clitiganuil
{peckus poftearedda
it Indicem,non pa

3 u!".s‘amc °\ﬂ<-vrdm i -dum_juu_
s & aduerfarii , &e¢
litigantis, ,definire
aindicisab

i

3 1|;Ju quia fug.

dicium {ubfi~
' VAT Vicem
4§89 4 f”f-f’"‘”' d{s.’:d:c.'.{"\

1N1tyC, I [fiecH
[ Eviuftom etiam putat

in fingularibus,inver fufpicio, Fui‘ Panor-

rletas

Ll : : DeProcuratoribusadlites.  Cap. 4
ca. cauflam que,in z.deindic.vtin examinatione etiam %
collegio & academia vninsfcholar's,do&or qui fufpe- LibjP.tit. Lit . LibrSex
“‘lm' fm \Eﬂ.‘hhof{] clatur. € Quinii 10 & totum confi-
as P lu.u;m recofani poreft , hm}m[lu‘m 1 Procaratorg ? erare inegotiornmg [ore, nu.z,
Poralis, dere 3 Procurarorad s & pro guilm

srdic.item & :-mfv. redus rz-cnlj;r SUEINE .G non detur
legium,& vniverfitas totapoflan
l¢ for.comper.fin % (it

el ad enm plr m

5 Procuratores munus num vile.
6 Procuraioranalinm precur.

= Procuratoris ad lies confFienend
8 Mandatum [eaprocuratioins
g

mlc‘- ridebet,

mus,c l.umj
muco.v'ah ere
renda eft "'

C;:/'r.lp OLCHTATOY e,
10 quarn'!"d..ﬂ?‘!f Vartacon|
1t Procurar
1x Procwratio
uincialis gu :‘:Mﬂrff:.
inur._"u'\ fpectiste 13 Pro
non poteft, 14 Procuratores pluresad iten -".1*‘-,1744‘: co ,.“1'

wonre £5 rewocatione,

s ddd dires qies

s COoN

[Fitutiones U-i‘ editiones coram auibus as
- |
FRIHT.

i -‘l-{[‘C‘PCE 1§ P-"ﬁ“:{?.emrﬁ-ymma H cogtagere wveldef
£, :'t:c‘.:u';:rw non e Murariachente {
do detsr vel debe
18 Nowiprocuratorts e

Pro um.ari{n.‘rg!.;"m... 7:{;;?;;4'.2 nocet clients , emendarnr 1ms
penjisprocurasor .

juatuc

mandato d
1m,ad M-Giil.w sli-  wvelad hice v
3 h.*ll(_‘\.ll["\l in prinato F‘« f.::;fr-\ libr.x '7‘??!”"1..4,
~8.CUL1":RP‘\.I|1\U;\‘ n -1‘-3g.'l'l) deen E’I‘,C\!;-"\\
sytantedixi,artic. 2. fhitoirurdealionamqueins )
ynum confiliatiom ex Przfidiali- menprocurator generaliter deturad . egotia,
pofficis renocareindelitem , & el
Halt aliaturidica. €T 1In
onocate emd“m
& fauora-

nira totuim par

"OCHTAL,
Hermen

IENGHS s
ur. Sitas
gendum datos
it genter aleters ae procsralin.
EZULERIm g flore, quodpro 'z
I, ﬁm:

27 expe

138 f’J?
obitatem reme-
ecipua eft:ci
,quam poft in-

wppellatio pot
melingficabinitione

) ACIE.CHrIE LR 1T Fﬁl‘. 4. €
§ CULIZ ProCuUratores ;
condticait
g “iturem, fen pre

c.eod. Lbstitu. 0.1

yeurationis »

ionum & rele@ionumIu-
cedant .:*.‘ cl-rmnnr--r finevlla
t coram ludice fiifpectoliti
q.5'C. normi
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