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LB Tantapetfidia ex fnlitia hominum fuborra € ft,ve nihil prope-
il modam firmnm autczrtam elle videretar, nulla hominum ve-
rig; reuerentia,ve aportaeric Deiteltimonio omnianeceflario
| & Fadta & diftaobfignariErideo dominus nofter [efus Chriftos
id omne,quod accederet afficmariont vel pegationi {impliciin
{ermonibus homnam,amalo elfedixic,D. Masth.c.5,€8 D.laco.
ik i c.g.gwde,:r;iemr,rA:‘f;’:‘Cbr.e[f:u,demrct:;r.rmz_z 22.91. 47T E't.pm‘
il inde necfponte, nec ex voluatate debemus jurare:led adiura-
- cum necelicas nos debet trahere. Nam vt ait D.Bafil Mag.
} > dubilonsean® wmnophiv o dyakiv wisaws,
X Spnis,drgdadar e {peisp,|. Turpe fane omnino s ftultums,
Jeipfums accnfare vt indignum fide,¢3 firmtatem ex inramentis ad-
farre.Sic Philo Indeus b.de Decal. Iam inquit, guéinrat,[u(fettus

oiF de perfidia:fitigitur cunétator & procra inando (i forte differen~
/ <4 P
do poffi mrzar:mmmr.Ncq;am:zluiu[amismrare,{'cdiucreduli

3 aquoiurare cogimr,c-.nwus? comtrapreceptm,22.4.1. 9’T?ytha~
g >ricus Clinias, cur per iuramentum muldtam trium talento-
vum illi vitare liceretiniutiam maluit pati, quam iurare:idque
quamuis non eflec falloiuraturus, D. Baf-Mag.homil.de legen.lsb.
gmn!:um.lub?:[ & fapicns Epictetus, drrivs in encom . Epiit.o.40.
lsﬁn:runa'#m rqﬁtgr,ﬁp:)m:ﬁﬂ s cumm licer. Reelpondic Vip.L
quafube onditioneiurifiurandidecond.inftie.P.quz (b conditio-
neiurifiarandirelinquuntur,a pra:l:orcimpr- bari, & relictaca-
phperindeac fi m:llaimpuﬁmﬂmfccc:mdr o. Etenim,;inquit,a-
i faciles fiomt adinrandpm contemts veligionss: alii per guam timi-
di,meru dimini numints,vfy, ad [uperfissianem. Esneilliconfeguan-
4 tav ifti pardan, pretor confilyiffime intersenit. & T Quare neque
preroriuramentam eius tuerar,qui nemine deferente jurat:(ibi
enim ipfiinat/.z.de inresur. PV ndeilladifficilis interincerpre -
tes queltorelatain gl. fi. conflitutione {acramenta puberamfi
‘ aduer.vend.C. terminatar. Ve eeftator, qui Inyebns (uis iurauit,
nemine deferente, non [ mutataram voluntatem teftamenti,
poflic Aine metn periuri libere mucate. Ve criam placuit, nemi-
i nem [ponte fuzarc reneri,fed pofle referre delatinramentum,
Lmanife[te turpitndinis; 38 Ae sureinrand. L delata condstione,9.¢5
i(qwcmi;‘m-,u.@féd inramento,dereb.cred.c5 imrein.C.Et fi quan-
do quis jurare alio poftulante c:)gatur,is qui pol‘:uint,tcneamr
purgare feprinsiuramentode calumnia,& qaod malitiele illud
non ps:f’mlc"',‘.'g;s"cr‘sfrh!u.:-‘,&,";id,ruwmz f;.;.g‘.?uuraﬁnraﬂd;?,
[ dz inreinr. P.Sed & abits quorum fuit fanctitatis & fidei probata
opinio,iuramentum 5o fuit paftalacum,ve dicemus Deofauen-
§ tein c.Dziisquilarace debeantvelcogantur. §TRaro etiamiu~
randi eflé nosadmoner lubricaad p::r‘u:ia via,vt melins ficnon
cogere inrare,quam perinriis dare canffamn;in /. 2.deindic.vid.tol.
C.ta eviam Plato proprer facilitatem ad periuria, né paffim efle
permitcendam {aramentam tradit, Plato 12.de legvbddem inc.1ta
ergagz,;e,t.h:mamperii rimebantinrare Heroes,cum lafone
prafedti,ve uékor Ocpheusin e Argonast.
‘Opuder i puotiyanes dexduledarlo 3 yépo. ideft,
Furamentatimenies, fignarunthoc manibus.
g flarandum ramenaliquando,& expedit, & iuramentd malum
soneletfiamalo & perfidia procedat:fednon paflimiurddum,
nontemere,non pre omnire. Sicut Hietemias ait, furabunt. in
eritute indivio €3 inftitia, Hier 4. €2 f; Chriftus §. Jacobus dein-
7 r:-,urﬁ.dmmzd:mtcmiwm.u.g. z ﬁSuutcu[m ifta rres circum-
fantle,qug permittunt & probum faciuat inramentum. Verita-
tis can(la premaeft ob quam reéte iuracar,& pro co quod yerum
credivar,chomins, 2.2.9.2.6.i.: 2. fi. ludicinm dilcretionem ha-
be i, wtin e parsili, 1. 4. 5. vt fine ea nonvaleat, vel pra(ti-
¢um fine ea damnabile i,& contra prohibitienem Dei, Non ac-
ciples nomen Domsins Dei tuiinvan cod, 20.Confietudo quip-
peiucandipro quibnfeung; rebus & fine necefficate reprehen-
ditur.Erita mouet Ecclefialt.e.23. furationinon 4 ee[Cat o5 tisum,
swuliienim cafon in illa Nominatto vero Des 11 fit affidsuain ore two,
; i e A eris immunes
Vir maulionm inrans :mlp.":[: tur tnigustate. Etis
Laguela malians issrans horripilatsonem capits
Gizs obisvbatio asrinm. luftitia poftrema
oinfto iuretur tantum, non pro re turpi
& inigua,proqua prat am inramentum temerarii & impinm
e elt, 8 nonfernandum,c.tua nos.de iy sur.0.0hm quidans, 128 fin
RS ;_}_’;J_p—;f‘msum’ié',;;.f.i:!::r:fitr,m..!;r;..r7.(}3:5#?.L.c.ﬁgm;‘,[;. quaft.2.l.
smperialic srncia Aushen.guodeis,de nwpt. (od. quiaiuramentum
non eft vinculur niniquitatis, otz 22.9. 4.55¢. inter ceteras21.9.2,
¢ gresAd ol 25-deinreis end et obligasarinm,dereg.in.an 6.
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Syntagmatis luris vniee
Deiuramentifinitione,divifione,deque iuramenta

ool & N

ofi,Lib.L. Cap.3. & 4.

temerario & promifforio. Cap.4.

Turamentum quid,dinifio jemerarism quid, €5 probubitnm,nu,
2.89 3.

Turamentum promifforism, C3 eins vis: vtg, ab affertorio diftin.
LHALATHS.

Tusramentiaffertoris exempla.

Turamenum promi(Jorinms habet obligationem.

Friuramenio cenfErur excepta [uperioris autloritas,

g Iwuramentopromifforia contravius atus fallus an valeat..

Vramentum, } eftaffirmatio vel negatio,facra rei atreftatione
. h:ma:a,w:ds‘}’iarm.ﬁf AZon.in fum sit.dereb.ored ( Ariftate-
livero,eft diGio cum diuina veneratione,prabarionis expers, 4-
viffot.in Rbet.ad Alex Joverbis cenfiftlt iufiurandam, §.{éa‘n‘:gj,
demand prine.in e Auth &itain affirmatione & ucgatiunc.the‘-
ro dicitaffirmationem religiofam, Cic 3. Off. Et pro Fonteio,re-
ligionem inrifiarididi Vnde religiofusaltbi fzpe proiuratuss
yereligiofusiudex,religiofusteftis.I> hilo ludzus lrb.de énreinrin
reambigua Dei teftis dixit cirationem, qua nifi favin veritatis
fanorem,mendacii teftern Denm citare, magnum {celusefle,
@ tlaramenti fumma dinifio eft,vraliad Gt extraindiciale, alind &
wdiclale prore ljugioﬁllurﬁun extratudeciale,vel temerariom
omnino &imprebum eit,velaflertorii fimpliciter, feu promil-
forinm,vel conficmatorium contraduum, Iudiciale velvelun-
tarinm delacam a paree litigante parti,pro decifione controuer-
[1(:::_1:1:nccc:ﬂlwium delarumaiudice,velad (applementum pro-
bationum,vel de calumnia,dedsramente calumniz fipra diz lib.
4S,S)rnmg.r.7.vcl inlicem, vel mixtd ex voluntario extraiudiciall
& udicialineceffario:Quorum fingula membra,qua abbiexpli-
catanen funtperfequar. §F Temerarium imprebumg; omniex
pacte luramentam, dicitur blafphemia,de qua diximus, lib.3 5.1
ftius Syntag.c.12.8¢ed & remerarium juramentum dicirur, quod
firfine difcrerione,pro quibus nen oportet, quando npacpors
ter,& quibus non opottet. Prehibuirauté Deus, ne furemus per
ccelum,aut per terram, fed fic fermo nofter,inaffirmatiua,eff,vel
negatiuanon oSt D. Matth.c..D.Jas.c.5.cclsricnm, 22.4. 1. Prohis
bent &iftas blalphemias & temerariaiuramenta, iura ciuilia et-
iam mortis pezia indi&a,§ fin.vt non luxur.cont. nat.in Amth.Lf.
§.f1.C derelig &5 fum fun. q1 Promiflorinm iuramétum eft, quod 4
promiffioni vel polliciracioniaccedit, Sic enim efficaciorcablla
credicur eins,quod [pecialiterconuenit, quam eius,quod exge-
nerali pl’r‘.miﬂianc veait,d.2d &3 1,4.5. gualicnm, ff guss cantio, P,
Ecfoler plus timeri, quod fingulariter promiceirur, quats qued
generali/ponfionc concludizurideag; qua gencraliter promifla
cenfentar,tamen fpecialiter cura matori efficacia iureiurando
PrOTRITLUNLGL,C.HANGHANS OTUBESs 23. diff.veluti gemina promil-
fisneintercedente,quz firmiar fimplici elt,/ ffrmnlier,12.Cod.ad
Pellzia.Etdorans nontancum voluntatem fu declarat, fed etiam
frabilican e Antiffins Labeo,de acq ber.P. Nulluns,inquit Cicero
3.0 wincuinm adobffringendans vitam \iareinrando maiore ar:
Fis gffe wolueriie:id indicant leges in duodecim rabulss, indicant fas
craindicant feedera,guibus etra curm hofte desssncitur fides, idicans
notationss ansmadwerfionefgue [acrornm, gus nnllade redihgentis
gram deinreinrandoindicabant,. Etiterum, sdens co.zirca figuod
affirmatequali Deotefte promiferisidtenédumest: hoc ad ufbatiam
fidem pertinet : naw preclare Ennins,o fids, alma aptaprimis &
sufierandmm fouis Quitgitsr infiurandum violatts fidem violat,
quan in Capitolio vicinams Tones oprims miaxingis U i srationeest
M. (atonis,maiores noffrs cffz voluersnt.. € Si (ubliter cauffasal-§
feruonis infpiciamus, pc flamusdiftinguere intet fimplex iata-
mentum affercorinm,quod de prasfentivel praterito eft: & peo-
mifloriune,quod eft de futaro.Sed quiaaffertio vrrumgue conti-
ner. Er de non facienda fir & de factendo, 8¢ de dando & nd das-
do,vel f2ék.s & non facko teltificationem,non feparo omuinoi-
Lud etiam iradw Diony[ Halican 2. Et ita poterit quoque hociu-
ratmentum pertineread aétus exeraiudiciales fimul acindiciales.
€t Huius generisiuramentum erat,qued (eruns Abrabz prafti- 6
|ducendavxare filio,Genef24.8 quod Tofeph fa-
ydeeo fepeliendo, Genef 4 -.qued preefticitpopu-
prounlgationelegisdeea {eruanda, Exed.20. T4
cbat Hippoctatesa difcipulis mediels,vt ex eiusfor-

icar aiudicibus &patronis cauffarum,
Lyvem non notians 10 prin. &9 §,Pa:rom,£‘.du‘xd.amili[slms,a Galaa-

ditis, Judsc.1r. Talia uraméta fideliatis inter vafallos & doml'm}’v
e

ticdomiag
citpatrifacch
lus Indaicus
le,qued exig
mula liquer:quodque exi
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formafidelit. ¢4 deno. for. fidelit . énvfib.
Reges & (winmum Ponuficem,clens. 1. de inressr.
inindicio examinand ura de dicenda veritate, £ mrifie-
randi, €5 Lfiguando,C.derefti.c.nmper,cod.sé. Archiepilcoporum,
cumiurancin !:;;!h: acceptionefeluracofersaturos SummiPun-
uficis,c.figuificafti 1z de eleitio & quod praeftabant Romanileg=
Fazmnina conceptis vtrois,[i-:gui:s annis, non 2ampliusin ﬁ'.gnlas
ceenas lamus elle facturos, quam centenos vicenofque 2rispu-
mos,preter ﬂ:r:o[cum,&vll'.unj,(}c._i.i:fz.z.c. L.llludqv ¢quod po-
niturinl.fin § fin.de iis quiad eccleficonfug. Cad: quodominus
repetens {erunm ad ecclefiam coutugtentesm urat fe exeocri-
mine non lefurum, Ectllud,de quoibi meminirgl.8&inc. 1.vtlite
rion conteft.quo maritusreperens yxorem;iurat qucdeanon/
dernq *Addic vim, imo cbligationem, diéis hoc luramentum
fimplex promifforium:nequeandiend ifint qui dicuntioramen-
tum non effe modum inducendz obligstionis,vel naturalis qui-
dem:ve & Barc.&aliiin LG quis pre eo,per illnm texe. De fideinfl
fotibuis male defendunt, conrra quos Corrafies feripfir, inl. admo-
nendi.a m:.lz.:;ﬁm ad 15 deswresur. P. Nam & palameft iadam
iffisnem ctiam, & Ji.np!iﬂetli,:!rdLlucre nateralem nl‘.l:gn-
tio =;c\n,f‘§:f:) chuns aut 'I’Amphu‘sm ) §naiarale, de folntio. P. A d
agendam autem obligationem;additucivramentum: & proinde
fierinon poteft, vt diminutionem eiuv opererur quod indultam
eltad confirmationem,fmancipia,defananfive. P. Adde, quod
juramentum fortius eft naturali obbgatiope: & ideovtinttum
pactum eam tollic (i de remittenda ea interponatur,d §.rararal,
J.Sgrcbxm.thuel.li quis pro co.contratium docet , nam defe-
éusibi obligationis non pendetexiuramento,fed exfalfa canlla
quz nonadmittir operarum promiflionem: purabant emm elle
libertum enma quo fibi quis promicei operas inraco voloic cfi-
ciales,qua non poffunt prafarinifialibertis, fafoninl frnon for-
tern §.lebertisico! 7 de condétindeb.ext.an lpen i apar. guis fuer.
manwmi, P.Sed & videbis elle obligarorinm huiu(medi iurame-
tom promiffsnum;inLve furitiviandi,7.de oper iberclib.28.P:
titn&inauth .generaliter,de epifco.8ccler.C.Negue veram ::!}‘_,
qavd Barolus ait, Deo tantum non homini iuramenti promif
f}'.vr.cm ficti. §F Non negarim tamen , iniuraménco implici
fforio cenferi excepram au@oritatem fuperiovis.c.oenien-
S1.ad flaem de sureitera § imperialem in fi.de probib.fend alien.
per Frederoot S ammi l"uj:[;ﬁc-s.;'l.:'xs confbitutis devefivip cceam
!:,f_-'(,ﬁ verasdeswres 'fz"df‘;.wr.:- ¢l CFofeqgisq.6 & EPifCO-
phquigratiam iuramentifa poflbmtvt & olim imperator , /.
[fmperaorcs,ad municipa. P.& Pixtor,lgue [t conditione,Lrefpon.
G$ 125 L quid entm de conditio.mff :
¢ 1 Ceterum verd puto, promilforinm vel affereorium inra

meatum,non officereatuicontrario, fed illum valece, guando

nouacanlla fubeffer veniendreontra 1T, :

manda.P.Quia &in loramento appolira fala cer

miffi :nem valere rebus fic,ve runc eranr exltantibos,&inecdem

Ra anentibus,lguod ffrumus de cond.cax.data ‘P . guemad-

moduw, 2 v.de inresnr lieo 2.Gin alterias praindiciun wramen-

tumnon ﬁr,c,r]:mmr-,;é,d:rp:m.m Sex aftuscontrarivs valeat,vr gl

weultima volunt s \13.9 2.5 inc.cum A Ferrarienfis, de confle i
fiolarus poffeceflein praindicium tertil. Ieem fiaékus {ecidus
preponderer primasaatind {olubilis fir,8 primus natura folus
bilis, vt ine ffews ex literis, 22,69 c.pen de fporf Quaratiore omnes
arinomiz diflolal polfunt , qua de hocadferantur, dequibus
vide Paulum Caltrenfem,confil.; 39 & §6.4n rvolam. in nowis,
Guid Pap q.§ 69.01.3.8 4. Tamen'notandum a penuriodifpé-
lationem gratiam & abfalationem petendam effe afito pralaro,
qu Ed_& tutius eft.eriaminomni alia caufla qua legitima videtur
nonferaandiiuramenti,vetradunt Innocentius, A ton.Bur
tus&alliine. (.deiareiuran.& alilic i

aldinLin emtione.C plus vale.quodagi.Alex.confil.88.inno-
uilimo volaumise confilior.
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DeConfirmatoric contra@uum inramenta.
Cap. 5.

t Iyramentum guos contratius firmat..

2. Juramentiom accipit naturam contralus cwi accedsts

$  Contratln decem modis a vizee anfirmantur, & quands peffint
firmariiuransento, Et ne feqse At

4 Twramentum conira bonosmores ciniles tantumyvalet incontra-
& buinon contra watrrales,

De Actionibus. De ConfirmatoriocontraGtuum iuramento; &c: 1043

5 furamentuvs nonfirnar quod o5t comra publigdm vilitatenes

primcipalser.
Secus fi it per confeguentiam (3 non privcipaliter. Et nu.6:

7 (omraltusinodimm credisorsmprobibiti  iuramézo an firmets
tar.Anfi o fanorem debitores.nas 8.

9 Paltumpudum &5 alters abfents fatiuns firmatgr suramento;
&4 inre Pontrficio,

10 Juramentum non parr{g’irt;r vlira canﬁnﬁam,wa!ad incagni;a.

Iy f’m amenism nan firmat conirdcinm de re probibita vensre ins
contratlum,

12 Rennntiatsocuiq, [ primilegis permiffa.

13 Lurameniem confirmatorsum atius guandotranfeinberedes.

1¢ luramentum doli exctortum,nibsivaler. Quid fimsern nit.rs.

Viamencin, Tadl
ir:'a&us guidem per fe invalidi & reprebati omninonon fane,
fed exaliquatingulsricircamila mgnari poflent. Sicpet
suramentum,qued nullum exdefedtu parentuz contrabentium
velalio quodam modo elt,validum efhecitur, vz m Ciquearsiis ;. de
pact.in Sex . 6.cnm contangat de smyetnr.c.ficet god tivin Sex.confhit,
Javramenita puber ins i adwmerf.q ndee. C. Veram tob erunediftin-
&iones iftrusinramenti, oot erunteontractoum quubusadiici-
tor. § f Nam regulareeltinramentam leges accipere,& q
modo farifam elus contrachus cul !li'.fl'[]ulii[ut.fdf?ﬂ,xnf. quod
te esl. 8 deveb.ored. P.CS in Lfieonueniatdeinrifom. ind. P. Cbr{y?z.
ogverf fod ficest nung tir.de fuccelfion en ligne in conf Burgund,

Pap.dec.96.nu.3.Quiavelutiaceeflonumett, quod regitug
€x natura privcipalis cui accedit,c.acceJorinm yde reg.isr.an Sex.
Ereo modoinrelligidebet quoque, quo principale , fecundum
terminos & regulas iuris,L5.C.de non num.pec.inl. fin. gut (atef co-
gant.P.Etproindefiquidinactnvel contradu iniquum exie, du-
ramentum refugit einsco:firmationem:&{iattus non confiftic
petle vllomodo s icneciuramentum, {. cum principalis ; de reg.
vir.P.c.accefforium,godan Sex.quod non elt vinculuminiquiratis,
C.inter Cotéras22.4.4.0.9anto.de inrein.c.1.eod.in Sex. L.won dubia,
Cde led fiquisingus ¢ firnde lega. 1. Qua vefacilivs & ordine
futelligamus,operapretium citnosactus & contractus confide-
de quibu fianr,a quibus,& quomodo fiane,item fines & ra-
eseoram,vi i guo pacto |J:1pofﬁﬂt fuftineri 5 furamentum
ess cor Armenlie minus, nequaguam, Ethancquaftienem ex
profels Barrin L quis proco,nu.7.& feq.de fideivffor.P. fufif~
fime & aliquatiuminl. Seius Augerius,adlegem Falcidiam , P.
ttadtat,quam pancisconcludemus.

@t Etve fonmus,quicontradtus non fubfiRentesiure confir- P
maripoffunt : 10. modis contractus a iure reprobari notandum
eft. 1. quacontra bunos mores fant. 2. quia cortra viilitatemi
Reipubli:principalicer. 3. quia contra veilicarem Reipublica fe-
cundario. 4.proprer edium creditori ypter fasorem debi-
torls. 6. quod lexeis non affilar, quan

ta

is non reprobet. 7. pros
pter defedtum (olemmeatis przrerix. 8. preprer defe&um fo-
lemnitatis fabftantialis. 0. proprer defeGum rei vel materiz de
qua contrahitar. 1 0. propreraliquasalias veilitates febditoruns.
Secundum quos modos,de iuramento confirmatorioillisappo-
fito,tot conftituo regulas cum Bartolo, & explicationesaliuade.

€1 Prima, padia, cubuentioncs ,adtus contra
nou valent,legrefgentivm §.pratorar,depall.Plpadaguecontra.
C.eod Litlisu qrﬂ',d.- andit.onffe, Hicdittinguendum tamen cen-
feo,inrer bonos mores cia les,& natarales,lprobram, 42. de verb:
fig Plecundumcrailes, les omuis lata eltcap.eric anten lex 4.di-
(Finét c.confwetndo 1.dsff Taramestumappofitum inadto vel con-
tradku qai contra hos bonos mares ciutles tantum eft,obligar:
quia feruatum non vergitind (pendium falutis xterna;é.guams-
#is de patt.in Sex. Et ceflat [uipicio maliquod eit contrabonos
mores natarales.Siquidem leges, & vlu & contraciis moribus in-
duci & tolli puffunt,ide gurbis, de legs.P. Arquando pactam eft
contrabonos mores natusales,improbatum omninaelt s d.Lins
riffen.§.pracor st cuns fimil.ve fi cmmc::iat,v:ﬂagiliufﬂ fiat, £ ge-
mrzz-"r:ar,{ﬁ[ﬂ'p!agu’_de wer.ob!. P. Ertanc pmculdu'ﬂlo non valar
confirmatorium ei pacto appofim.n inramentum, neceft obli-
guol‘iLlr.n,nqudd’mad&m,;.um guidam,10.00: qusintanallio g 3.
detureiur.cnonest obligstovium, 5 cian malis, devegiisr: in SexcLfi
s m.;au:!‘iw.r,-g'ﬁr:,c.‘::l:g‘:‘amﬁ;.gue# et defec.rmip. Clanriffen.§,
genera lieer de patl.crm fimrlth Natuaraliavidentur efle uus@l-
i, & itaimmurabilia feu incorropribilia, §.jrdnn:xm.’x’xz#cm.
rewar. [ eas, de capitis dimin.P. Etideo inramentum velurifuper
fannurabill ve mutetar s impeflibilitatem inrds & fadi babers
ZizZ

bitii coutradtibus,eos hrmat, quandocon- §

da- #
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