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Barrolad Sertnmiib.Lod.

jure Mo.nifiad ochitum carnis,vtbic net 7 noratut FPuititn.ad
Eertulu prun.g o frfugliiz vide J5ar.m Lj§ i per ilum
teg.fooc uar.g Balm LA mnuita be nip.e vide JBar, 7 §mo,
meliro fudt.§ fcum Leq ffolamatr.z vide tepniot.in Lpen.fi. oe
his quibnsyrindigvbividetur effe end m porcftate foceri quo
Q4 reuercitiams

LB nX VIL

& Londitio que fit,z queindinidua, S ;
Londitio mdundua relata ad plures,quando diuidi poffit,

Lodinomdiniduaadiccta pluribus gii bebeat per ocs implerd,

Pplementuin vinus quando profit non implenti, gl
RS 4 a1 Pluralitas ganinat fingularitas

RN tes, 7 implemctum cddigionis p1os
E{'J,@‘.ml deft implenti,znon alijbh.o,21d eividentiam cl‘as‘fquod
quedarm eft conditio vinidua qui cafiftit in vando quantitatem,
zoe ftanen loquitnriftaler, 51 quedam alia’conditio indivis
dua,z dedfta loquitur bic, Zamen caditioifta tndinidua poteft
affumi duplicimodo, Baimo;conditio indiuidua,que poteit cfie
vua,7 communis omnibus exemplum,fi feceritis bomi,lego cens
fum.uedamn conditio eft indinidna,que eft prapeicin perfona
cuinfitbet, quianon poteft fieri pro parte, fed el proplic inpers
fona coisfque,quis aling cft afcenfus tuus.alius afcélusmeus,
2oeifts duabus poteft ntelligihec LEL Ly bic recitat petitios
nem Oes.que et muleum fubtilis, vtilis,z pulchia, Oppo.ve LA
quislesata.g.fioc condizoemon Sol hicloquitur in conditios
neindinidua 1bi 1 eaque eft vinidua in T qua oicautab mitio
apponitur i perfonis plurinm,zpoteft dinidi,vt Lin cotraria,
Lt op.in perfona yuius, licet expoft facto veneniatur ad plus
Tes,ziton potelt owidi,ve Loni fundus. . fi.ffoe condisz bemon,
£atlit quandolegatumfaindicur, quia tunc feinditur conditio,
w1, lastins, ne condit.zoemon. Sallit quando ex poft facto
ccoit effe impofiibile impleri totam, vt lpen.circa princ.ffoecon
di.zoemd. TEirca conditionem tndiniduam adiectam plutibys
quero pano,antebeat per ofs impleri, Baeniter vic,aut confat
oe mente teftatoris,quid enferit,z famus certo, Jnoubio plos
naviius non habet impedire vt implentern , ve Ll ita fuerit, be
manu.teik, i @nero fecurda,verum fivnns adimpleat profit altes
1 nonimploud. @ic aut conftat ve mente teftatozia,z ftamns cers
to4nr non. zin oubio videtur velle quod profit tantum impleri,
vt bic,zo.Lfi ita Faerit.oe manu.teft. ide gliin fi, dicibiviuis
dua,z feparatim tawen cEfctur in perfona cuinfibet;pfa tamen
oefe et mdinidna,zo¢ boc tamen poteft intelligiiftaler.
ATDENIEL O,
51 plures, Lirca iftam materiam vide ommine 2B arto.confil.
clEEEv.ge
LB & NI
VEoditio ve dado,fi oeficiat per cafum.gii habraf proimpleta,
wonditio be vando pecuniam;vel aliam rem vicitur irika,
51 creditoreftmnoza recipiendi quando poffit iterain petere,
afonditioin vando hibertas
+tein aciecta , fi cefur vel facto
ity cius,cuidebearoa ciat proimpleta habetur.fecus
i facto ferui, feruus raien ad oandun remanct obligarus, i
cafis Deficith.0.FPn primo dicto habetis quodfitila coditioves
fucit per cafum haberar pro impleta contras.co Llegatit Wl bic
videtur picere,quod fpeciale eft bic inhiberrate, = vide gl. fuper
serbo beoredem,zvideetiam glqueincipit, alind eft i contras
ctibug que videturidem vicere,z hec eftfpecialitas in boc,q2 con
ditio mifta regutaricer oeficiens per cafni,facit difpofitioné des
ficereve Lin tefamente.oe condi, z vemon.zLlegatn 8,¢0, Doct,
Eirramon,picunt,quod boc non eft vernannec eft cdditio mifta,
{cd potcftatina tin ,nam com confiffat in bandoley bz procerto
qitod ille,cni Deber Dari recipiet, vnde vebet bici poteftatina, et
1deo ficefictt per cafum , vebet baberipzo impleta, vtk que fub
conditione.f.quoties.ffoe condi.initi.z habuiftis not.in 1.8 e
inftit.z fubftic.fub condifac,Sed gl.6t melins,qui direrint ipfi
+ g2 coditioin vado pecunid,vel alidré of mifta.Lalus eft inl, cit
itaoatur.oe cddi,z oemd. Secus in coditionede vadolibertaté,
sto.f.quoties. Dpp.fcdo of bic invitimaparteleg.quod feruns
et obligatus herediLontra & anfern? exfoo factolj Sol,
ibertatis poteit fern? obligari ofio,vt Jpromiffe.5, an fers
uus ¢x fnofacto. Sed contra boe inftatur llud qnod eft in codis
tione,noneftin obligatione, vt 1.4 quis fub conditione, ff.h quis
L buift.snot,s tit.iL.i.Sol.Specialis calug, eft
od ¢ft in coditione,fit in obligatione, IRatio.quia
fernus confequitnr libertaten fanoze fpeciali contraregulas ins
mmenis,in boc grauatur,vt teneatur conditionem imples
s wtiris communis, Jeem opad boc cafus fortui
ebitotem fpecieive L contractus.foereg.inrzLi vt
certo.Samunc yidendum ffcommo.biciu i, dicitur contrarium.

Sol.fimiliter cafne fpecialis efthac cadéréne qua g i
op.oF hic quod gfi ettt per herede ipfenon W"lett'm : Bltery
tere.Zontrarinm. fFoeftarnlibe L. fi pecnlingm by p;v,k,cf“bfpc.
Luihil ad propofitum,quiaibifoquicar quando Dnnéu oSl
terision berediimpedienti, Jrem oppiad hoctzifug Mttty
ne.fi credito? eft in moza recipiendivna vice, “lbitomum
iterum petere,vel.quivecen.inpaineifoe fOL‘ZLﬁmbl';
oicune quidgaliud i contractibus vt ibi alind fyy 1Sy
luntatibns v bic,zhoctencbat Yo, Hig viciic g inumﬂn"s

qs beres,qui femel reculauititeti poterit petere,mfir Wi,y
fa,7 tn hocvidetur refidere glo.tua. Jlknd coiter 1>'z °§f fitqm
nfos toc.z bene.Aam vebes feire quod g aliquid e o 2t
tionsstanc ficreditor eft in moza vecipiending extin, b

g4
!proh&

; 1m02a ¥ gy gy
gatio ppter hoc,z ideo volés iteril petere,potelt,nifireg obi
fa, vein contrario,fine ponamus debitum eg cotracey ﬁ';tamif;
timavoluntate,non curo, igs aliquid non et fn oy
fed in conditione,tunc offerédo elycuivari bebet fiag “M%‘v
tacoditio, G nmd ille,cuivebebat varispoterit ‘bct!&.ﬂomﬂ!
rehiceft cafus hicIR0,q1 eficitactio,z th‘satlo $1 Py

¥-crceprionis *poffit illud cfequi.eft adumé&nm,ngw%f' L
ditio habetur p1o inpleta, fi ftat per enin quition ;ultf ]

¢ Elutergoproimpleahabita coditioneifpofitio tm',g' o

* executioné,quoad {ue.7 quio ad factum,ita qtiod ng o
aliqua crecutio alia bols,vt tn libertate,ztuncét pere EW
non pot fibicdlulere hicelt cafiis bic, 55 fivifpofitip : ;
cuing bois executione,puta teitatol legauit m'blllb;ff,;rf"““t

vecé licet berede nolente recipere,zcoditione Labiy ’{m“,"
cecutio per 1us,q2 tranfit inme domintum by 4
i epecntiobois failicet,quod mibitradys q'm“b‘“
cceptionis poreft beres confequhlludwﬁme?‘f““
t,z boc cafu poteft dicere verum ifta glarg o f oy "
ftud quod ego dixi videtur contraif i ocn

quod relinquitar in vim conditionts, eftinl

WRefpon.in obligatione ex yno cafu tantn

uis fuit impedirus cafu fortnito,alias noj
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A LE X, € £umquidem.Zircanot.bie

inlinteffam io¢ condit.z vem,z /B4

fritz fubftit. ¢ 2 I;m,

[C i peculinm, 2Ad intellectum buiuskaia v
Harinlcuifundom.foecodizoemo.z quodﬁnmms,:f:?;
tit,per £y.in Lfiplures.zibi Bal.z Bal.poftBar, ianzptﬁ'
i v,z vi.q.0¢ v,z hic, Fldde Balinl.j.ad filoeinfhiafdty,
CLAVD,DE SELSS, (T @id cxceptionis, Seass effet iy
modo,pt ia legatur ita quod legatariusbebet heredilior
femel fiee per heredem, tamen fi poftea petat,zlegatarins yoy
fet,priuabicur legato ita confuluie Zler. confl.chingvol
P. P AV, D, € Proimpleta, Lafus eft inlfikereslni fal
leg.fal.fm 1R oma.cxclamantem fing.orred. inciefmagnagus:
A L E X, @ Fftum text. Yn contrarium L Deres culeiriy
tit,2ibi per Fmo.fF.ad Lfalc. el

De viu.& fra.a leg.vel fideicom. Rubr. XLVIL |
ADDITIO,
P. P A V. P. C Deviunfruc. @ideinhac materia S
confi,cleyj 4
LB

Tn legat
GO i
‘ris,z fructibusa tempozemoze,
non habait litigddi,b.o.co.tit.op Sk biqus
| ferno.l Zitia Selo.f.vliras, Solitdigebea

tempozelitis conteft.ron quado gt

quia tunc tenctur a teinpolemoze,vein gl
B

LE X !
’ Zeneatts meti hcl
) %uci rus'cwndliﬂ‘ae eftimationts,
ke calculationes,qz qiigs cliguntur arbicriadbotfod
dum a partibus vt Lbacedictali.§.bis illud.oe f«un.mwuﬂ
biri vobis.2ias cliguntut afudice v videtis hicz i
termins partibus, Sacit £ cuiplns,quaper leg falclid!
cur, g iftum modam cftunandi fact ve nreompebiit
Do vando ftoarbitre ad calculationé facit 1, ZabeoiH
acitetiam§,0e fide mfirnl.comparationes,

g LEX ! Ll " "ﬂ!w'
B ¢ ~ aDp.oelgregeelegos
an !egatlg-pccﬁ!mm.ﬁo!.'gbilog!“m'“u |
gato yiviverfalis in quo frucens quigugent gt fﬂ‘:m
alind vyniuerfale legatum,cednnt Iegeroatempoit@ﬂdﬂo f
Bicloquitar inlegatie particylaribus, & Dppo, fertiv : uqc:m
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Rubr. XL

heres ik

fretnapertinedtadlegatartii a tpemortis, fenadite hereditas
tigpebberennine.foe viur. Blhic 8t quod ifta Locber inrelligh
quandolcgamr icftator rem alienam.fecus fivem pmpz*_ﬂlfllﬂc
eniim cunti i tranfeat dommimm i legatarinm.fiatim heres
tanebitur o¢ frictibue. Gide E;L'éjﬁnd nd videf verip huncter,
quibicit finein ré.five in periond agarur.Sian efiet legata 1es
alfena,ion poffecagimré, vt oiriinljz 4.8, coia oe leg. ergo los
uitr gfilegavit rem propriam.BDicant * ergo vitra. g ad frus
(uspercepros tenetur beres a tpe adire bereditatis, vt 0.1, ?;M
rennips:oe percipiend s vero a tempoze moze. Jtaloquitnr bic,
DDA T OINDESS,

s MLEX, & Bnlegarie, Be intellectn buine tey,vide Barinl,
firno legato.fi.oc leg.i.7 thi per Ymo.contra Bar.per iftnm tey.
qglinlBerénine.foe vio g Jorea hicnot,per Bar.addeque
wtin ki quis bonornm.oe leg.j per Bar,late in Lin fideicom.ad
Febzvide Balin 1Lfl.¢.led qa.8.communiave leg.z Bartinl,

gueffioeleg.z Eng.nolfi quis bonotum.tenct opis £y.hics
qwadata bereditate friuctus rei teffatoris debedtur nifi beres
Jtaignozans frictus confumpferit. Hlleg bic not.per £yn, 7
aitamateria procedat in fructibus feminatis ateffatoze, vide
Bale Ymo.tn fL1.6 quis bonorom,

#OLAVD.DE SEISS. q Bicit.imitaiftud vtper Fller.in
[pen.per illum tex.8.0¢ His quibivt indig,

Adfenatufconf. Treb. Rubr. XLVIIL
L EX I

1 Y& @uaactione repetat folutum creditosibus ille qui heredis
tatem refhienie,

0 Fna : 2 i heredis
i ; k g eg fellgrlgfcenr&fgté reftitust,
= epetit quod creditoribus foluit.b.o, 1 @nerit glo.
ua getione poflif repeti.z gl videtur dicereactioe
B> A negotioznin geftornn, Eide glo. P oct hocnon viz
dentut fequini quaiido beres foluiflet poit reftitutionem. 184
fi ante factam veffitutionem, tunc non geflit negotium fideicoms
miffary, (edfunmpaopainin , ideo beberet reperere per actionem
infactum, et Lpetoztiiprine, ff.oe bon,autind.pofl d.
ADDITIO.
9 ALEX, (L Sieefenacuf.Side Barto, inl, Ted zfi poflel: f, oe
Tureinr, i
E X 150 (o
1 & Peresan pofiit cogiad foluendalegata, fi potio fideicoms
miffario non fufficit,
1 IBeres anteneaturreftitnere,, quando cs alieniablozbet totam
bereditatem,
é’% E eum Dnerabereditatis inter beredem, 2 fideis
& 4 commiffarium diniduntur p1o rata.h.o,
Dp.2videtnt quod beresnion vcbet fufinere onera legatoinm,
Iimo quartamfnam oebet habere fine alignoonere,vt ffeo.k. j,
JpanSal, Futellige quod hic reftituic rem, ve puta dimidia bes
Teditatis, Elnde apud beredem remanfit vitra quarcam, et bec
potefteffefatis bona, 20e neceffitate oportet ficintelligi . vt is
am. 1. Siwerovicas quod quartamtantum reeinuerit beres,
tuncoicas qiod apnd heredein remancrent onera vebitezi. p1o
rata postionis,non legatorum:tanien tex.non pot intelligific, q2
! tipuefienicitoe oneribus legatonm, F6Auero verum beres pofs
fitcogi ad foluendum legata . fi poztio fideicomiffaria no fufficit,
Blo videturoicere quod fiquodintellige bumtamen apnud hes
! r_tde Telancar quarts integra,fine onere 13t querir gl.quid
i fitantum eftesalienum,quod totam beredicaté 2 abloiber, 51,
mmqqod tuncnibilominns valet fideicom. virinerfale, 15 heres
Pficednenir infolidum. 1Poc aduertite,vos tebetia {cire quod
481, 2fideiconiffa particularia,fi egalient ablobet totd here
“:;cmmmgunmr.yt &.0¢leg, I, fi vninerfe, Sideicommifinm
7 Wjﬂgrfalc a:xc;nnguarqv,g[,mderurLu_r blrfrcqnod 1o,
m"::;mdnurcontra(iulllblccre'm_Ll’ucceﬁoz_:sx,mm. ]{?oﬁay
tun i€fe, quod fi quidem heredis intereft illa bereditace quas
”ar”mqsnon foluendo non reftitucre, vt puta. gaipfemet beres
: fiediton el folucret creditoribne,tunc nd cogatur ad reftis
ONE vt 0. fisccefozes alias fecns, Fraintelligitor ifia gl
' Atk ADDITIO. e e
i, - Bereditatt.an 7qii ea alienii abftulit patrimonin
bl SHattr fideicinifum vide iRom.in 1, ZDarcelin pain.ficod,
tqliod per1ftain gt cafiis in Lfi heres ab co.fF.co,
LEX 117,

9 per fidefcommiffum. S,

o ; .
e venientibis ab ineeftato,mititur per Treb.,os

it XLVHIL.Zd fenatufconful Treb,

b
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SR g i?u a ita eit bona lex € babco ego
SR NIam. !ﬁﬁilll,p!oﬁllguiﬁri,‘l11\'ﬁ'10[)lﬁ£
zh, 0. Jerede rogato becedente ante
aditam bereditatem poft iuffuin,fideicomimifumpotely petitans
quainab coadira fuffec bereditas.bh.o. Op. quod iftefideicoms
miflarius non poterit cogere auiam adire , q{uanon interevar.
TRam codetn modo poterat petere a fubftitiro, quemadmodum
ab ea, vt bictu fioicitnr. WRefpon. imumo intererat fua, quia forte
fubfitutus crat gravarus Debitia, dtem fubftisutus poteraties
gitime retinere ey perfona (ua qu n quod non potfet inflicu
D et fubftientnm vulgare,
a voltuntate teffantis,vtl.quia agys
3 SolJP e repudisuit in frandem,ve
i op.oicitur hic, quod reliz
ceaabinftituro videntur tacite repetitae fubftituro cotra f. be
leg.ij.L.EZeifus. §.pen.Bol, Pbi berediras fuit b non fcripta quod
oIyt oicam 7.oc cadutolle.s.hisita, €€ Jeem op.ffoelegaddiil,
1.5.56.S0l. T berediras venit ad alios abinteftatond ¢p vifpos
tione oef em op.z viderur quod bicfubftiturus pos
refradbuc artd cx fua perfona,qr ipfe nd fuit coact?,
Blfoluit oactio facta venfiruto,nocet bhuic fubititnro,
op. gitinfticurue vecedic ante aditd Hereditate,
on poteft veberiab co,ve Lillea quo,§.fi betcs
tur not bebetyr ab eo ¢rgocinsperfona nd
quodiilud quod vicitur, ¢ heredebecedés
teante aditain beredicatem i miffumxtingaitur, off ves
rumanteaditam Hereditatet fomvocadcmdo, fecus
poft tuffum,licet ante adic ¢ 7 oipitibiin Legin
quam.&oe¢ fideicom,in lla q.quando heres beredis poflit cogl
ADID 1L S DNLESS,
A L E X, qCRon inftam, n femper preferatut fideicommifa,
rins fubflitnro,vide Bar,2 B leg. fioe valgzpupilfub,
fHan i.q0.in princ.z in verbo,oubitarur,
P, DAV, P, ¢ Exoipofitione FAn tlle qui tempoze
moztis non e proximior fed po reur, dicathr ves
nire ex voluntate vefuncti,vide que feripfi ad Barto. LA quis
camnullum,ffoe iure codicillo,

ok

legi Dare concordantian ,
g

1
de
{4

ato pot relingul fideicoms
g effoeductiont quarte. b,
Dueritglqua g reftitnere. Baeni
peritas.\per offtcin fudicis cogitur quis adire.p act!
newm ex ceftamero refticuere Yra tenent glbhic 7 feo L legatys,
in pun.zl.poftulante,
LEX

£14
£l

: aflp oalde.z fing
i‘ﬂgﬂiijﬁ l-.w,arf’rno.l‘\‘ ,2 fing
; i

riquartam
1210,

ADDITIO,
A LE X.C Jubzmus, Enowm i hac Ly fratrem nonrefiityere
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¥ abent hoc privilegion,
tfus crtranees.z Ticit nirant
Wi non videtur pros
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