UNIVERSITATS-
BIBLIOTHEK
PADERBORN

®

Jus Canonicum In V. Libros Decretalium Distributum

nova Methodo explicatum, Omnibus Capitulis Titulorum (qui in Antiquis, &
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nec recufitio Judicis: & ficut Regulares appellare pol~
funt i corre@tione Supetioris, {i modus in e3 exce-
daturs ita etiam recufari PO[F&.SLTP_QI"[OIJJI:‘-IlflC fi1-
fpectus fic. m eod. Inquibus in {pecie appellatio, &
recafatio differant? n. 267. 8
§ 11 Quando,&r quomoduﬁnf}:q{fﬁ » el debeat recu=
[atio Tudicis 0o quis [it illius effe ﬁ!; 6)‘).1
Assert1o L. RecufatioJudicis proponide-
bet intra vigint dies polt libelli ablationem ;an-
te litis conreftationem, 7. 268. Aliquando tamen eri-
am poft litis conteltationem OFponi_po:cl"c hac recu-
{atio. n, 269. Afferr, II. Caufa fulpicionis propo-
nenda eft coram Judice, qui recufatur, & probanda
coram Arbitris; quare, (i quis contra Judicem dele-
gatum obijciat, quod illum fufpectum I1‘,mc.1r » cau=
{am (ufpicionis coram eodem allegare debet: & tunc,
nifi omnino frivola apparcat, idem Judex compel-
lere porelt partes, utin aliquos tanquam Arbitros
compromittant: qui_non valde remoti fint , coram
quibus,, {i canfa fulpicionis, intra terminum ab ipfis
ftatntam , probata non fuerit , tum idem Judex pro-
cedere potelt Si autem caufa fufpicionis probata fue-
rit, non deber Judex reculatns cognolcere. m 270.
Declaratur n. 271. Afferc. 111, Similiter, fi quis
yelit Judicem Ordinarinm ut ﬂlfpcchimrccui.}rc,dc-
bet caufam probabilem fufpicionis coram codem
proponere , & eam coram Arbitris communi con-
fen!u eligendis probare , qua [i non proberur , Judex
recufatus in caufa principali procedat: causa verd
probatd , eam , cum recufatoris confenfu , alteri
commiteat, vel ad SLll'crintcm mitrat #,2%2. Decla-
ratur s, 273. €7 [eq, A Judice falpefto regulariter
appellari non potelt, nifi gravet. cit. 5. 273, Porrd,
fi Judex allegetar effe {ufpectus, Arbitris electis,(ta-
tuere deber comperentem rerminum,intra quem rer=

minent caufam (ulpicionis: quo elapfo, Judex in cau-
fa principali procedet, perinde, ac firecufatus non ef=
fer. n 275. Declatatur n. 276. Affert. I V, Effeétus
recufationiselt, quod ﬁlfpcndntiurisdiéfimmm_}m!i‘
cisrecufati. n. 277. Anperrecufationemita fufpen-
datur jurisdictio Judicis , ucpoftea per enm gefta fine
ipfo jure nulla, faltem quando canfa f-n[!m;i(mis non
eftnotoria , necelect funt Arbitri ad cognofcendum
deilla.cit. n.277.
§. [IL. Quid it relatio,quomado, €' quando fieri debeat,
& quis fit illins effellus? pag. 65 6.

Asser 110 L Relatioelt Judicis in caufa de
jure dubitantis ad Principem mifla confultatio.n.25g.
Relatio, prout hic accipitur , fic, fi Judex, proprio
motu , ciufam arduam , vel valde dubiam ad Supl-ri—
orem remittat , eum confulendi cansi. n. 279. Quo-
modo relatio fridke accepta differard confultatione?
n.eod. Aflert. I1. SiJudex dejure dubiret , idque re-
ferre velit ad Principem , deber relationis, feu cons
fulrationis copiam pritis partibus apud acta edere; fen
tradere; alids eifidesnon habetur, . 230, ¢ feq.
Debet autem relatio fieti, ante fententiam definiri-
vam , cxceptis caulis criminalibus. n. 281.infine. Al-
{ert. : I1I. Efe@usrelationiseft »quod perillam eti-
am {ulpenditur jurisdi&io Judicis inferioris, poft-
quam pattes approbarunt relagonem. 282,
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TITULUS

XXix,

DE CLERICIS PEREGRINANTIB1IS, pag. &=,

Per peregrinantes hoc loto inrclligunulir s qui
Romam ad Sedeny Apoftolicam proficifcuntur, I"fw:
Clerici fint , ive etiam Laici. #. 1. Qui proficifeun~

tuf ad Sedem A poftolicam
&2

»ipfi ctn fuis rebus fune
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intra per

tas, feu p
detinent, incurruntet
{ervatam Papzin Bulla Cenz. n. 4. Habet antem ta-

lispmfe&io vimappellationis. ». eodem.

conflituti fub einfdém prote&ione, & fi quid du-
rante itinere,ijs at
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eft innovandum. . 2.
contraeosarcenteturiplofacto, exra Judicium,

Jlatum fuerit,reftituendum cftyquia
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ldqueextenditur, five aliquid
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fententiam Iudicis. n. 3. Illi, qui Romipe=
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Assertro. L
habiri per legitimum
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ciali, feuex certa fcientia. n,

confirmationes;quia,que fit in
{um novum lus, neque valorem tribuit a¢tui confir~

mato , ficut illa, que fic in forma fpeciali, & ex certa

§ 1L .Exquibmﬁgnis cogno

non tribuitjus, feu va
z.9. Hinct
nem {uam,

poftealis orta fit;
{cere ,vel cam de

fine fpecialieius mandato, vel nift
per falfi {uggeftionem fint obtentz. n. 14.
intelligendum eftde confirmationibus factis in for-
ma {peciali, {en ex certa {cientia,

TITULUS XXX

DECONFIRMATIONE VTILI,

vel inatili. pag. 659-

wid ¢ quotuplex [it confirmatio? pag. 6§ 3.

Confirmatio eft juris prils
Superiorem fata corroborario:
dupliciter , vel tanquam pet {e neceflaria ad
&um, vel utei firmiratem folam tri-
1. Affere. 1LDuplex cft confirmatio , una
{eu in forma communi, alterain forma fpe-
2. Differuntinterf{e he
forma communi,nul-

n 3.6 4.

difpofitionss 5 wel aéths falla fit in forma com-
muniyvel [peciali2 pag. 660

Assertio [. Omnis confirmatio cenfetur fa-

&ain forma

communis & ordinaria, nifi ignum ap-
o conltenillam fadam efle in forma
Alfert. 11, Confirmario in forma {pe-
(cientia cenfetur facka, fi Refcripto
feu actus,

, €X qu

1.
¢ cx certa
ationis totus tenor difpofitionis,

ui confirmatur, inferatur.. 6. Declaratur 2. 7.

Aflert, T1LL
forma fpecialiefts
[iientia.n. 8. Sunt tamen plures cafus, in quibus con=-

Alind fignum confirmationis fadz in
fi in literis addatur claufulazex certa

fadtain forma fpeciali, {eu ex certa [cientia,
lorem aétui fecundim feirrito.
won poteft Papa per {olam confirmatio=-
etiam factam ex certa {cientia,Profeflio-
cligiofam , vel matrimonium ob defetum
s Profeflioncm emittentis, vel contrahen-
imoninm, validare.n. 10

Quando confirmatio fit wtilis, fen valida , &

wando inutilis, five invalida? pag. 662

Asssrrtio I, Quandores eft lirigiofa, & ali=

confirmationem 3 Papa, hoc tacitos

petrat
5 quia {ubrepritia eft ,& poteft

ationon tenct

Judex,ed non obftante » de caufa cognofcere: fi verd

ns confirmationem pacifice poffidebar , fed
tunc Judex non poteftdeea cogno-
finire, fiue mandato Sedis apoftoli-
. Idque declaratar 2. 12. ¢ [eq. AHert. 1L

confirmationes Papz nullusjudicare poreft,
certum fit, quod
1d tamen

nonautem commu=

. An,fimentio fiarde confirmatione fimplici-
1 dubio intelligi debeat de confirmartione in

@ pofit, quad confirmatio -
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forma communi; an verd in forma
certa {cientia? n. 16. Affert. 111 Si qu
{ententia , & impetrer litteras 3 s JU0 el
: 3P3Pa et
fententia contra fe lata: appellats ":6 Ttz
impetret a Papa confirmationem {ent 1 P2t
mentione de appellatione; tunc mncm{zm}m
terz confirmatoriz prilis obtentz l}u:lml e
primi appellantis: fi verd in litteris e
fadta ficde appellatione stunc,etfi iflfmnbu.”f"hfn
claufula adiea fit ( nullo pre 3,“1,-,10 fcfm_mfﬁ litegy
wveritati ) valent prilnxlittcrxfconﬁns:ru I;u'ﬁif"‘;@
tiz, donee de iniquitate fententiz co N2 ey,
{ecus eft, fiin fecundis litveris fpec B
AT : i pecialis mentighy
licteris confirmationis prits impettati -:Tum‘d:
itz non valent.n. 17, Dec]aratfm 1;5 :p:uTnc e
Confirmatio, quam Re!ie‘iofus‘P' l JEn.'I!lL],
tu , vel alia temporali admini < Papa oprki
, empora 1admm1ftrmoncpmfua i
na impetravit , tacendo » quod fic Religiofus E;P‘W.
ta. 7. 19 N‘am regulariter Monachis [J;[m',_“:.u::
admfmﬁrata.ones temiporales non mnﬁrmamu:z
i l]g;uﬁnodl confirmationes exhibeant tan umj[‘:
farij Plinicndi {unt , & litrerz con&rmallionqis,vm'::
et Rl tamia benehR Gt
et Retiglolt io Regulariadviunf,
am, is nihilominus 2 Prelato (uo amoveri poffk
quid fi _l{cligiofo conferatur beneficium fctﬂhn‘v ,
Parochiain. 21, Si Adminiﬂrato;esptrpetuib:n:ﬁ::
orum c_c)t}ﬁr111ct1r\1ré Papa, confirmatio corummn
valct,_mﬁ idin ca exprimatur.n. 22, Confirmatio g
ner_:nl{s .ﬁammrum, vel privilegiorum non exteadiny
ad illicita. n. eod. Afferc.1V. Sententia,fe ludm
contra formam juris, vel compromiffi |5U.llﬂP:r
Arbitros , licét communi confenfu u:riuﬂlmcnmi;
fit receptum , &3 Papa confirmatum in fcrma‘mm-
muni > non valet. n. 23, @ feq. Allert. VI Quak
pet Legatum Papz confertur Ecelefia el benehis
& confirmatar deinded Papa, per huiufmodixpd:
lationes, & confirmationesnon tollnijin De-
cefani, fed manet provifus fubiectus Dicecelaoo i
juribus ordinarijs.n. 2§,
§. 1V. Aninnovatio privilegiorum babear vim cnfrne
tionis,itd , ut novum jus tribuatd bag. 66,
Quamvis privilegia,ficut & aliainftramentijo-
pter vetu(tatem, ne corrumpantur, & percant, ki
vari po[ﬁnt: ramen, ficut confirmatio ptivilegions,
ita & innovatio nihil novijuris tribuisfed astigis
{i quod competebat, confervat, & corrobort
Siinnovatio privilegijfiat in forma communi, (%
non tribuit novum jus; ficat nec confirmatio fii
forma communi:{i verd innovatio fiac ex ceruli
tia,runc novum jus tribuit, ficut & canfirmatiot
in forma {peciali. n. 27 Si pe:iculum ﬁ.r,m: 13
menta pereant , & corrumpantits poffunt ce
etiam abfente parte adversa, dummod_n Origat®
fit ita corruptum ,; quin adhuc legi poff 4
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