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1 : can 1 lefial
fungentis , qui propterea plenan
martione pex anquam {op

Gante officinm fidem affequitur, iuxra g';iuf, i cap.
inwerba [iont suntins de appellatin cappri-
werbo per certim nuntinm de offic. delegatis
conf-96.7mm. 0. Rota coramPutco dec.187-

in Colonen.Camerarie 6.Marty 1 644.in prin-
inigscoram R. P, D. mco Bichio, Ex terminorum
fnique feruatione conftat mandatis f‘\poﬁulici-;
n ommn{.;rk\ﬁb CaPinﬂT_un » + coius proinde
ontumacia debet, nifi infra menfem parer fru-
duerit , interdicti pmlmum!{hri,‘;t de ftylo Tri-
bunalis teftatut Rot: coram Caflad.decif.6. aum.10-
de C‘.o.m".puﬂijf.(:)“ prop fetatis;COLAM Mohedan. decif-
1.de [entent. excomm- & in Britonien.Canonicatins 6.
Juni: 1598.coram Orano,

i poterit {uffragari Capitulo oblara in
ip{ius intimatione mandati paritio. Illud ¢ De
continet fimplicem paritionem patientiz , {ed f
& quoque pr:rfuinir Fo{iriuum , amotionis
delicer petri intrufi & pollefliene Canonicatus
frodtuum ;nmfmiiumul , quorum proprerea {uce
i ndain 1"(',(:1\“)] i'! 1".“«‘[!1'\}31()

('f:b?’ﬂ Fnﬁ}'

c Lll\C

L :
olutio ad effugi

Rorali comr

.cedere debuiffet , nec
i oblatio poterat fuffragari, iuxta di-
{tinétionem , quam refert & fequitur Rora co-
ram Gregot. decift 306, pum. 1. corain Buoratto
decifs 947. coram Canaler, decifl
AHmero 3 . COram Merlino deci, 2. 8can-
tea coram Mohedan, decif, 9. de e Tudic. & in
his terminis Decla ¢ irroganda ob non pa-
ritionem mandato de manutenendo iz Leodien, Vi-
carie 4. Tini 1653+ 0§ 2o quin & in wltimo cotam
R.P.D.meo Bichio, vbi ampliatur praterea con-
clufio quamvis fructus Juidi forent , 1
bear tunc debitor ad euitandam con
quam ipforum partem deponere , ac rels
dicialiter offerre , ftarim ac corundem liquidatio
fuerit {ublecura , vt Rot. coram Achil, degif-1.n.1.
de [entent, excomiit. &in Burgen. Decimarim 11. Fe-
bruary 1650.i5 § griavltra coram R.P.D. meo Cer-
ro cum aliis per Add.ad decif. Burat 107 a6,
Relaxarionem verd declaratoriz legitimam con-
tra Petrum declarat intimatio mandati Rotalis
prauia citatione ad valuas {ubfecura, tom vicinio-
vis Ecclefiz , tum Cathedralis Leodien, tam deni-
que oppidiT (mgrtu!‘,vbi bencficium controucr{um
extitit , + licer enim regulariter requiratux inri-
matio pe clonalis , vt pofiit deel
cundwin Innocen, iz r,uprﬂ aduer de eo qiti
mittitu: in poffef Alterius de cenfur.difpur.3.1ib. 3 -c-sn
principRot.coram Mobed.decif. prima in princip. de
[entent. excomm. 8 coram Callad, decif. 1.7 10.de
Cnrt’-p.ﬂeﬂf@propria. & in terminis Declaratoriz,
€xnon paritione mandato in AMoenepalit. Turifd. 11,
Febyr1647. in §. tiim ex geo ; €OT2M R.P.D. meco Bi-
chlio,-r Quorics tamen de acceflu non turo legici-
mé confliterit citatio dumtaxat ad valuas fuffra-
gatur fuxt.gloll. in extranag. vnica verbo per[onaliter
apprehendiffer > de dolo & contumiac. Rot. dec.s dere-
[eripe.in nowis.ET coram Seraphin.decif:1296.7. 3. &
pluribus aliis relatis , in Cmcorzicf?.;,!nxepnﬁmm Santti
Floviani 1 2. Decembris 1650, coram R.P.D.meo Bi-
chio ,4n §.¢' accedit qui {fané non tutus accellus
ex duorum depofitione teftium in prnpoﬁ[u cafu
bene defamitur , dum wnius dumraxac depolfirio
pollce ad hunc effetum deferuire , ve ponderauic
Rota coram Achil, deg.22.7.1. de probar. coram Bu=
ratto decif. 947.nmm.2. Add. ad decif'§ Hm.4.de ve=
feriptiin ponis 5 cum lidem pratcrca teftes admini-

atam p
L

tunc p.‘.]n:d_

numero 364

aratoria decerni [e-

AT LIS 7R .

ir ex tribus Notariorum relationib
lio Sacramento
em adhibendam elle in

dem acceffu non tuto p
ginm , quibus plenam fi
his terminis Rora refpandic coram Serap
decifs 1296 fub 1. 3. & in Leodien. Abbatiflatus 8,
April.a G44.in § e fugit,COTam Reuerendill; Terras
cinen,

Ertitainterdictum contra Capitulom , nifi infra
menfem parucrit 5 Declararoriam ycriv contra Pe-
crum de Marcellis relaxandam refponfum fuitin
formante dumiaxat Ernefto,

e, et

R.P. D. . VEROSERIS

Leodien. Canenicatus ,

Lunz 28.Iunij 1655.

Ad cap.130. & 188 vol, 2.
ARGVMEN TV M.

Xecutio concedi debet Literis Apo-
A folicis iuftificatis per probationet
Clericatus , valoris Beneficij & vacationis
quzx inducitur per adeptionem p‘oﬂ‘cl’ﬁon[s
vigore tran{umpti facti, non obferuarises
quifitis per conltitutiones Pon_tiﬁcias,q.:z
locum non habent in tranfumptis ang
dictas confticutiones fadis , maxime
Summus Pontifex illius con{titutionisno
ignarus narrata {ibi veritate beneficiun
contulerit ; wvacationem autem {uffic
probare co modo quo Cxprclﬁ fuicink
teris.

SVMMARIVM

1 Eccatio concedenda eft iirfri.!‘ﬂpojf-ufz'rii il
2 Clericatus provifi pr o ex atteftatione Ok
3 Palor beneficy Pauﬂ' e i in decatis 24 p

ceffim gquando talis ¢ff confuetudo. >
4 Prtranfumptum fit validum pro gapicnaapl’

que vequirantir €x conflitutionibis Porll
5 Qui poffeffiomem capit vigore iran mpti 0
inxta formam wf,ﬁ,:'mriwmm prevath
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6 Beneficinmillins qui prinatus f ipfo iures Pl

tim impetyars non citato F‘.ﬂ"r:marm. s
7 Licét inftrumentum fine teffibus fidem 10t
[ufficit tameiz quod T fFes [ubfcribant 4SS
mediaré poft fabtum per enndem Notarith
8 Confbitutio non habet locum guoad ko futhats
[& veferat ad allum poftea ¢ oyt
9 Papa conferens ex certd [cientia cet] et |
omnes defectus. e
10 Ampliatur etiamf Papa refcribat ad parté 1

tiam. f
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11 Pacationem [ufficit inftificare €0 modo g0 &f"
fuerit in literis.

e e
iitats ’ j informss introd
12 Privatio ex ufn tran(umpts 1o o

cum babet eviamfi frufunm perecptit i
wuenerit . i
13 Priuatio ob adeptim beneficinm if?f””-’Pm,'P‘
ovitur ex illins ﬁjﬁqnmiam,ﬁd ex ””"”?“:I;‘,-:;'
14 Conflitutio que per viam legts mﬂzi?i“'””_.'g' "
rantes fbatim vbi fuit publicatd i HIM
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Romanz Decifiones.

R S10 XLEIX
thcras Apoltolicas pro affecutione Canonicatus

controuerli 3 Petro Mean expeditas , Domini
cenfiierant in omnibusinftificatas , ac confequen-
terexequendas ivxea Texr. iz cap. fi Capitulo; ibique
glofl: norar, i verb.exequatur de caﬁc_rﬂ.pmbm:[ﬂ'{.(’-
& in cap. [i quandode refcriptis. 't Siquidem ipfius
Clericatus non controuertitur ex aduerfo, & ex
Ordinarij literis teftimonialibus legitimam iufti-
ficationem afTumit Felin iz cap. poft ceffronem mmm.3 .
(flj.a’cpra.ém.RDt.cOl'.Gl'(‘g.dec.?S.M.e)fd-}'.ﬁ':"rf?x‘ {’ﬂﬁ
lentina Parochialss de Moncadi 28. Tuny 1647 §.Tho-
ma vero,coram R.P.D.meo Cerro, cum aliis dedustis
e Clufina }{ﬁmﬁl 6. Februar.1 (\49_.:1: §. (.!c_:'r:mr.-.u co-
ram Me. + Valor Canonicarus in ducatis 24, per
non excellum vlteriori probatione non indiget,
dum vigore concordatorum Germaniz Benehicia
quacumque fub ca dumtaxac quantitate exprimi
folent de confuetudine Prouincia relara in Leodien.
Canonicats 5 & Stolaftria 27. Febrnar. 1612, cor,Sa-
€10, in Leodien. Canonicatus 27. Tuny 1642.§. de
Clericarn; verf. valor now indiget 5 & 23. Febr, 1645,
f#b . primo s € in Leodien, Avchidiaconarar 1. July
1642.coram R.P.D. meo Cerro,

Lius denique vacatio iuftificara dignofcitur cx
adcpra per Hiefonymum _polfcﬂioue vigore tan-
fismpri ad formam antiquatn dumtaxat expedici |,
fine recognitione videlicer, ac E‘ubﬁ.xipcionc ofli-
cialis,nec non etiam deftirai fubferiptione, & ftem-
mate Reucrendifl.Datarij contra normam ab Inno-
centiana conftitatione fapiflime pralcripram fub
Peacna privationis beneficij ipfo fadto incurrende,
ac ciufdem facceMiue difpofitione tanquam iplo in-
Tc vacantis, Apoftolice Sedi dumraxar relcruace,
+ Ex huias enim viu n‘mﬁlmpr‘l contrauveniio con=
ftitutionis depromitur,nec non ivftificatio chiuma
prouifionis a Pecro nouiter expedite , vtin termi-
nis fimilium Conftitutionum Iulij I 11 arque Gre-
gorij XI1I. notat Gonzal. z4 7eg:S. Cancellaria glof:
15.2.85.0 98, Paril. de refignar. Beneficiornm lib, 11,
w1 onm [eqq ROt dec. 2165 g dec.265,
HHT, 1\ part. 6. qui proinde potuit corum vi
tute verborum ipfo fadto, ac iplo iure importan.
tium Canonem late fententie fecundum Engen.
confi68.mum.r2.0ib. 1 .non expectard fententii pu(;;_[_
tionis , neque citato Pofftifore , Canonicatum ab
Apoftolica Sede obrtinere iuxra Texr. in cap. et
Epifcopses wbi glofl-notat in verbo Té 1on vocaro de pra-
ben.lib6.Prob.ad Monac.j» cap.Alma Matern,8. do
Sent.excom.lib.6. Parilfide refignat, Beneflib. 11. 4.7
#3405 q.10. gz, 10, Hojeda de ineomparibil, Benef.
Part.1.cap.4. Garz, de bewef. part.11. cap.19: mup. 23,
Gonzal.ad reg.S.Cancell.glof 1 5 71.148.Rot de. 797,
#3.0 dec.728,m1.p.5. diver.

Hic autem tranfumpti viis 3 Hieronymo per-
Peram impugnatut , dom ex adeptz poffeffionis
Intrumento conuincitar fub die 2. Aprilis 1643,
coram Teftibus rogato , & confcquemcr per 14.
Menfes polt editam Conftitutionem fub die vide-
licer 3. Fcbrnarij' 1652. Tum ex reiteratis ipfias
Hictonymi inftantiis coram Capitulo , vt eiufdem
virture tranfumpti fe ad pofleflionem Canonicatus
admitrerer , &in ea deinde confirmaret , provcan-
teactis rerrd remporibus czteris fimili vigore tran-
{umpti infanribus concedere confueunit, Tum de-
nique ex Capirularibus decretis exhibitionem Bul-
latum , fige r;'anfumpti Pr:r:cipi:nrilms, ad formam
Conftituionis Innocentiansg cxpedi:i 5 licet pro
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aflecutione pofleflionis neutrum neceffarium efle
contenderer ipfe Hieronynimus , {&d exhibiium
dumtaxat fimprum fuffragari,

Nec fides Inftromenti in propofito cafti defiryi-
tur quoad aGum pefleflionis apprehenlz vigore
u‘anﬁlmpzi. Quia Teftium 1'031'(14 apparet defticy-
ta,fine quibus foli Notario de eadem adu e ftanci
non creditur , vt refpondit Rota cor.Penia dec.279,
aiitm. § voum [eqques dec,605 12, part.. rec. Quo-
niam Teftes nofcuntur adhibiti in reiterata inftan~
tia fadta Capitulo pro aflequenda pofleffione Ca-
nonicatus vigore tranfumpti cadem ipfa dic ance-
cedenter exhibiti, ac penes ipfum reliéi, quam ab
codem Capitulo denegatam immediaté, ac nulla
poltpofita mora Hicronym. a Notario obtinuit,
adeoque huic aétui potleflionis immediaté fubfe-
cuto , & in eodemmer Inftrumento recenfito iidem
Teftes antecedenter de tranfompti prafentatione
rogari cenlentur adfuifle, inxra Theoricam Hate oo
L i gquis ex argentariis  §. fi initinm s 0. 8.in foa. ff.de
eden. quam fequitur Bald. 1. Alex, 40 5. &in
Proximis terminis comprobauit Ret. coram Card,
Millino dec.203. .'rm.z.lz:-erf.ﬁﬂe.mpjbfb/f!i: e

Neque modus vacationis expreflus in Lirteris
excluditor , quod rmnfhl'nptum pro capienda pofx
feflione adhibitum & Hicronymo ante pradictam
conftitutionem fueric expeditui,cuins proinde yius
prohibitas dici nequeat ab ipfa conftiturione polt-
modum emanata per viam legis , fiue huius natura
perfpecta futuris dumraxat negotiis profpiciendi,
non aurem prateritis iuxra TeXt, sn e, 2. O i cvlrs
de conft. & inl. canfis, C.de tranfd. penult ir fin. C. de
Sm‘ra[:.Erc[tjfzﬁ_ﬁﬂl'ti.z')/ Clem.dudim, §-n0s ctenimin 7,
g-de (epulrurss s Rot,coram puc, deg.; 7 3.72.2.05h. 3. in
corredtss s fine fpeciali natura conftitutionis , qua
Summus Pontifex proficerur fe fururis velle nego-
tiis prouideic,

Hzcenim conflitutio ex le@ura dignofcitur in
duas parces diftribuca , in quarum pi‘imu {ub peena
eXcommunicationis ¢xtractio rmuh.ml':i ad for
wam antiquam Notariis prohibetur, qui proprered
actus cxpeditionis tr;miilmp[i adueniente conflitu-
tione perfeétes,ac confommarus fub cadem excom-
municationis pacna vt in propuﬂ[o calu dici ne-
quit inclufus; In altera verd iterdicitur prouifig
fis ne ciufdem vigore tranfumpri pofleflionem an-
deant affumere {ub pana privationis, ac vacationjs
hcncﬁcij > fub cuius proinde difpofitione adeprio
pefleflionis vigore tr:mfumpri Iongc poft editam
Conltiturioném fubfequta comprehenfa cenfetur,
tanquam actus poft eandem Conltitutionem exple=
tus , ac confummatus , fuxra Theoricam Ba I, i [,
omues Populin.as. . de IufF.& Fur. notar Batbac, ;5

c.vlt.46, de conft.Felinne. quoniam contra m1l. eod,
tiribique Dec.z, 17. Soc.lun.any. o s.dib.1. Me-
noch.eonf 240.4.35. Suarez de leg. lib.3cap.1 471 2,
verfinam lex Magon,dec.88.5.12.¢ 13. quippe qui
fub 1;‘gc s fea conflitutione prohibitoria ante ipfins
conlummarionem promulgaca continerur, v notag
Belinuincap. vltan11. de conft, Patif Je confiden.g.12,
#.13.00° 14, Rot. cor. Sc:l':lyh.d_ec;fx:, L#.3. Quem
fané intelle@um non excludic di¢tio illa hoinfivedi
appofira in prohibito vfu tranfumpti proinde
aflumendi pelt editam dumtaxar conftitutionem;
hazc quippe dictio adieGta dignoftitur folemnirari-
tibus antecedenter exprellis,videlicer revifionibuy 5,
& fubferiptionibus huiufinodi » & ad ealdem repe-
tendas cenfecur appofita , non autem pre qualifi-
cando vfu1 tranfumpti inxta naturam di¢tionum
fimilium (e referendiad proxima, ad Text, i cap. f¢
J’J’b:{)h’fcm_‘




82 Scle&iores Rote

Abbatem »¥bi glof. j verb. bin{mods de elect. in 6.
Corneus gonf.97.m8 lib.4. Marelcot.par.lib.2.c.77-
#. 27. cam aliis adduétis iz dec.3 3. @, 3. coram lan,
mem,Greg.

9 Yeclaratus prterca fuit hic a&us a2 Summo
Pontifice fubipfa conftitutione comprc-i1:nills,~'LLm1

y parrativa tranfompri lon-t;c ante editam con-

ionem expedi Jfed poft cam ad vium dedudti,

ac colummari Petro contulit Canonicatum vii va-
cantem non feruata forma conftitutionis,talis nam-
que declaratio pro inclufione adtus alias dubijfub
eadem conftitutione defervit iuxta Theoricam fe-

lin.relatam 3 colts.3 de confb.c.inter alias de [ente 7

bilemsqui fil fint legi-

1. Card, Mantic. dec-59-

Jen. Canonicatis 9. L

Etenim hac obfernantia , corain Me.

1o . Fitlicetd Partis inftantiam , non autem motu
proprio narratioa Lvr:‘cctil'-\;rir {quo calu regulariter
gruia reltricta cenfetur ad vacationem I
non autem inde declarationem conftitutionis infur-
gere 5 ac fucceffivam priuati
Atramen dum Pontifex vii

J.:,:i‘L CXJ

Petro contul nohicatm, conftiturionem pras

didam licét al

Ie cenferur,vi refpondit Anch.

pro ratione confiderans 5 quo | Por

titiam habere i

ertaffe , Rot
Hiln: VEIO )

ficatio fauore Detri, cui fatis effe cenfer

care vacationem co modo quo expre(la fait in li-

teris , vt admitzit Sarnen. iz reg. de tricy

137 fin Rur.r:_\r,S;L’aph, dec.

12.part. 6.rec: & in l na P
fratta 26. May 1634 cor.bon.mem.Co
Meffanen.Archipreshyteratus 5« My 1642.§.Lites as
autemscoram Reu.D, meo Decano, &7 in Gernides.
Prigratus 27.Iami 1644, coram R.P.D.mee Bichio
it primo §.

., INonetiam poterit ab huius privationis i
Hi ronvmas excufati cx Inftrumentali pollc
dumtaxat adepra ablquc vlla frufuum exactione,
fine qua pecna privd ioni !
fimilibus fere terminis alfecuti

heneficij incompatibilis 5 g

ndo non vrgeat , nift frodko

pollcflione concurrat,notat Lott. ¢

g.30.m.8 e relatis uribus o
g 1

eXCOmMUNICAtionis; ¢ PEV VEencra

timiR0iN.gonf 1612
cum aliis relaci

i1 Barch

17 §a

nftitutionis

: ; Vit
eandem callebar

mirterer,decla=

martur , nec 1n

71,

cino, &' 12

{lione,

non foler, viin

suis videlicet fecun-

mit

. cHm ."F?r’; 2
Rot.in Auall . 27, Mart.§.in pr
Antenna ¢ 12, Inny §.[£‘:‘; 051651, COL. Re:iP. !).‘

13 C(-rre. + Cum enim conftitutio , de qua agitar re-
filtar v{i tranfumpti , & pofie(fionis aflecutioni
rtgnlmi proinde nen poteft codem iure decreti de
dimitrendo Beneficium incomparibile »quod reten-
tioni refiftic , non autem a(lecutioni €x notatis i
cap. vt qifts de elett. lib. 6. & 1¢ !‘p(mdit Rot. coram
Mohed.dec.14.de preb.cg dec.601 1.5 e Gidec307.
71.9..8:rec. & in Fefulana Beneficiy 4-dnny 1653 .€0L
R.P.D. meo Albergato. ;

'i l}i#em dtni‘qu: i'li%‘ronymo fuffragari non po-
teritignorantia conftitutionis , que dum per viam

g A-'nan:.'uir , ftatim ac pu[alicam foit in Cu-
rin , ignorantes etiam obitringit lit Jo.Mo-
nach.ix cap.(gcr-:,m[i,n.ﬁ,}‘.f’; 8. dercg-inr-
pramre-g.2m23. Navatconfi1.2.1 9. de co
dec.365 .13, 14, polt Cenie.de Cenfib.

Etita viraque , &c.
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R. PD. VEROSPIS
Ieodien. Canonicatus.

Mercurij 24, Nouembris 1655+
Ad 6ap.27.m.26.pArL. 1 ¢ de Penfion cap. 45,

) A 3 A i il 4
A RGVME NTV M,

—~Ontra contumaces & inobedientes

procedi poteft per cenfuras.Conferua.

tor non putcf‘c aliquid awentare in prait.

dicium mandatorum Rote,nec illius fen-

rentia excufatab inobedientia,aut impedit

quominus concedatur aggrauntom;:..()brc-

pzio:lis exceptio non admittitur In Curia
Romana.
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1 Nutio -rfﬁ'i‘fmicie a8y coram [ gefto ereditit
AHALCTIATA GO

i~ F ]
ryavis brocedends ad ag
it I,‘f.,.lf } roceaenar ag Al

ek
3 nator ;‘riz:f{rqi;z‘xm wminer firatis tenetiy obes
/ sdatis Rore Romand > nee eins pro
impedis aggranaroriam conpira inobedientes,
< - . .
4 Summu Pontifex non cenfetnr pr indicare

1eHteSs

Hations s U pﬁcér‘inhf' bf”f.-fu"f rar . ‘
§ IaC Romana non admittinnr exceptio fubrepiie

wis proprer facilem recttyfim ad Papas

HECHES1I O K

Ontra P, Marcellum declararoria 5 contr e
Cplw‘.;]m yerd interdictum in hoc Sacro A
ditorio relaxatum faerat nif infry menfem mik

us Apoltolicis paruilidl
1 niffa copia , Cap
s Ecclefiz intimata + probatuté
ac fidemy

qua fane

vero ad valua

latione Nut

i de \*{‘Cﬁ&.l‘l,lttl'ﬂ.‘.n'
nerentisin actu a fe gefto luxta olof. i

)
paratizinverb.funs Nuatinssde :‘FP([fI{DI.COln !
€O deg. § e 1.ib. 3, cotam Greg.dec.42 6.9 O
. D 2. 76¢, CUM aliis per Add. a4 dec, Bu
? ¢ nalla verd paritio adhue ¢
aatuor terminorum feruatio fu

de

am inter vaum 8 alrerd prac
am A Veltrio lib. 3. oap 8

pr 1X1m e 3
I wlario Rotz.5.67 8:& {uccelliedy
probatam in C. i |

tentatornms 13. N ouembr, LG
Cerro,et in Colonien. F icarie 3. Decembril 6498
enim,coram Eminent.D.C ard. Orchobono,s #
mana [eu Albizganenfi bonorsm Ij.ﬂ':lsfffﬁ“]t'ﬂ:'
iplos PI'*"”"

47 €

ram eodem R.P, D.meo Cerro,contial
de deberaggranatoria relaxari , vtancka v
contumacia paene grauioris incurfu poffic e/
iuxta Text.im ¢, veritatis de dob.cr ¢on ybi g

Excommunicationis » € in cap- qunt;fﬁm,dc iﬁ:»‘
nariy. ROt in Inenagenfs @ i Melphiten-bor
Tulyy 1648.8 ideaque petitanm » coram Eminebl::
Corrado, ¢ in Colonien Vicarids 3+ Decemb!
§.cum enip,COTAM F.mi]:(‘n(,D.Cai’;;,O[thDhU“”
in 4-Cafarauguftana diftributionnm l%-_i“‘-'ﬁ"“”'"’".
g.1.cor.R.P.D.meo Cerro,¢” # Leadi
1 5. Martii 165 2. O in Romana [¢4 Albing
18, Marti] 1654, coram odem » quan |
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