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Quz fitlonga confuetudo. Rubr.  LIILL
LEX 1T,

4+ @fonfuetudoquid ie,zquas viresbabear,

1y Eonfenfustotins populivel maiozis partis, requiriturad cons
faerndmem inducendaim, i ; ’

14 Lofenfus totins populi vel haiotis partis,quomodo colligicur,

19 Fnconfuetadine inducenda,an requiratur actus mdiciarius,

3 Siiuder iudicanit plures cotra legé plente maioze parcepopul,
zlongum tépus it elaplum,an confuetudo fit indncta nter oés,

15 B fententia arbitrozrum quando inducatur confuetudo,

18 Eonfuetudo inductaqualiter in indicio deducatur,

5t Qualiter oebet probari confuetudoso.

37 Eonfuetndoquando liget infantes 2 turiofos,

1B Elerici quando Ligentur confuetudine laicoaum,

42 Confuetudocinitatis;an babeatlocum in caftris cinitati ynitis,

4 Eonfuetudo,quando fit fersanda,z quando on,

Dfsetudinis. ot
Acriptum o:diué fer

tabo,q2 p2imo continuabo materiam ad paecedens
tla,z fic lecundum Hzo.infumma, Dicinn it 8 ve
: diure feripto fequitnr videre be ture non feripto.arg,
infit.oeiitenatif,cofrat ideo ponit bichdc rub.aroe iurnat. §,
ernoleripto.Secuido viuido legé in duas partes,in quarii piiz
na. Yittperatoz confine cudinio authoricatem extollic. Fn fcsa cd
limitat 2 refringit. S c5a ibi,verii. Zertio fic fumma fecundam
2150,J0d,zglLofuctudo fpecialis certilociin ¢oloco vincit les
fei comung Zgiiralis generaliter ,nd antéfpecialis generaliter
mquolibet [oco,Eenio ad quartus, feilicet ad cafumin terminis
queponas ingenere.z in nube,zin qualibet pre, Eegep teipfuz
quia facilie eft/enio ad quined fetticet ad notabilia,g duo colliy
818D teipfum, vt §.paret s viwifioe legis,zi calu fummario.Z1z
nioiad fertum, fclicet ad materia buiuslLque fbtilis , 7 profuns
47 prolixa,fed eam quam comodius potero, reducam ad coins
RGILIEE primo eppedid apparatum buius Lper becem coeras
e quanda queftion in ea foxmatam j.tractabo, Beimin ves
"anad materiam proligiozem buius |z ed per queftiones expe
e, Eitimo biff inguendo,in ea concludam, z ero breniter erpe
llils,z certe apparatus erponit fine buius | tribus mod:s, tes
lkas qud vis.\Baimo vero legé fic epponas,Cofuetudinis vfinqs
lngent,id eft cofuctudinis inducteab viu 10geu0, tanqud a cau
ditiediata,z remota.vt j.oicamn (com Pet £t fic patet qb prima
ilhuinel.que it B falfaabi,verum,id eff p1ofed, Prem
ll'ltnﬁ.m;ticgé.erpou-: Ie licet comuncm generaliter, id eit,
Wifiietudo generalis certi boct, e cundum B430,2 gl. Hlias bnas
Spofitiones,que funt in apparatn,vide p retplum, a2 funt clare,
PP.gLprimo foco ne principio huiuslad anew #d q8refpon
detptimofeciduim Bulg.q8 principid afferat in genere, finioin
PrleNetct,z fic oerog puncipiond abroget,arg, ff.oe #. fig.h

Zit.LiL.2uefitlonga confuerids,

O
358
oerogatur g8 no eft bene tutii,cum bebearntta correctionem ls
gu3 parciculariter,7 giiraliter euitare, vt Lpiecipimus,in fi,3,0¢
appella,z v aurh,qmo mat.effifuif.trib, colla, vi. cit fimilibue
Tecunduin Jod fmr hane contradicimus,ve patet fi.ad Zer Lj.f,
qul operas.ergo maleiquare gl foluit fecundo modo videlicer @
Pincipium legis loguatar ve confuctudine que eft fecondum le
4¢s, finfs vero ve illa que eft contralegem. Qe folutionon eft
bene tuta,cum toraifta lex loquatar vuifozmiter e ead¢ confue
tudine, vt patet cr aduerfating,z contitnating b, verum, zc,ar.
fioe le.j.Lapud Boalianum.§.fi.2 ve tefta.lberedes palam.§. ied
Zfinofa.z 48 not.tf.oe douaLi.circa puncipli. ¢, eleganter., ff,
dedolo.Quaregl.loluit tertiomodo fecundum Jo.qs pincipfii
loguicur veconfuctudine generali, que generalicer vincit leges,
vel fpeciali,qne fpecialiter, §inis vero de {pecial,que nonwincit
generaliter facit g fPatin oicamin folutione fequentis contras
rj.‘.’icrundo op.gl.ad fincin buins Loel.oe quibue.n fi.ffioe leg.
ol multis modis, |Pamo fecundilpla.qs vlquious loquitur
fecundum téposa antiqua,fecundum que populus romanus po
terat facere legé generalem,crgo confuetndinein generalé contra
Tiam iegi, zillam contrarid legem tollentein,bec ley loguitur fc53
fempolamoderua, fcdim que populus IRomanusnd potct lege
generale facere,ergo nec confueendinem contrariam illa vicenté,
Zid boc 8.0¢ vetc.imenucl.Lj.f.cii eninz o legLLA. Pnitoeins
tenatifiled 08 prnei, 2 fFoz oug.ivr.lu.§noutffime. 7 oe conity,
princljinpaneAunod nd viderur bene otctuim, qz2 fecundithoe
.1.oe quibus,effet verogacum,feu abrogatum per Lieq g5 in ca
{uonbijdicerend vebenus,vi birtin folut,contraryprecedétis,
iPaecerea, SSul.oe cinino,loe quibusiliud impugnat, zaliter
fatetur b i prncipéeranflaca eft poreftas codendi leg? epprefs
fam,z feriptd,non autem confuerudinari, quein eum népotuis
tranfern,cii procedat ey tacito cdfenfu,arg.fad, Lre l.fi pacro
n.§.qui fideicomiflariam.z ficoicie hodic populdd IRoimani pof.
fe facere confuecuding generalé,cum poteftas ipfius legis colues
tudinarie inducéde nd fit traflata in principé 2 Fm boc o6 gos
bus,hodieremanet infuo fiatu. 798 placer Darr, Sill, vbi dis
cit hodie populit IRomani legé potfe facere generalé feriprd,z ep
prefiaz oz quo hicnd infifto, quowd plene eff tractatn i LA.S.or
legi.z coftitutio S5 cotra predicra taltatur, nind vebem? fequt
q8 populus iRomanus fecit.f.vtédo morbus contra legem, fed
quod facere debeat.fvtédolege comuni,vt Lpeffioe infhivia 7ing
re.z Lfed [3.ff0¢ officio prefidianSed glabi,z Fnft.oe fatifd. g6,
ficrelpddit,z bii,ves grnonocbemus feqmitlind g populus Ro
man.fucic perperain,z erronee, vt in'contrartie zlg non réne.ff,
pelegitSed benefequi debemusiilud 98 populus Romanus
ex certafciontia fecit confuerndinem inducedo, vt ol be quibus,
TRatie:q2 Roma eit cois patnia.ffad municipliRoma.z eff cas
put Fudufic aliecinitates vebet fequiipins cofuetuding, non
autamipfa gliarum cimitatom,ve 0, §. 0. Yuftioe fatifdatio.z 1.j,
§.0.7 §.fed 2fi que.C.oe vete.ut.ennuclesondeillud volgare, 1R os
macapit danditenet 01bis frena rotundifacit @ notatiFnm,
extrade cofue,c.penul,zoe confbic.ci accefliffent.quare gl.feciis
domodo folnit victd concrarium,fim ZDartini,ves g o.Loe qui
bus.loquebatur oe Lmunicipal fpecialy,lep ifta vecommuni que
eft vaiidioz,vt inauth.oe non alie.y.q2 vero vertfimile.ffoe reita,
milelems mlitis. Sanititta. foe acrio,z obliLin honotarijs.ver,
fed coum refciifa.que folutio eft falfa,q20.l.0e quibus loquitur e
paeffe in Leomuni z generall.&Quare gl.foluic tertio mc_ado,fl:cuna
dam quofdam g b.[,oe quibus loguitur in legibus pdt berogas
riper pactum,bicillis qu baon poteft.oe quib.cafib.plenenot,
.oepactpanficod.pactum,iRatio p1o cistqr confuctndo rqs
paratiur Pacto,q1 veriga procedic ex cofenfis populi,ve v.loe gs
bus.z ffoe pac.Liin punjdotll cquiparatione facit, g not.j,
peoecredecuriolfiper rublib.pSed contraniuin noe redurt,
teqs Prgnis.§ prinae.z Licc ex pretozio.co.ti.vbi Jadeare.fic
biciv g ane fFacuci,fine cofuetudo ¢k cotra ius naturale,vel gen
tif,z ric dicta parificatiopeedit,z fic inteiligif gl.oicce rub, Zut
eft cotratns cimle,z tiic fecns,imo plus poifit fratncn viiuerfis
fatis qua pacti,vt inatys gl.S3 op.i hoc vitumo e biove L2
thioch?.ff.oe privicre, ol x municipaie i (ui fozina,nd
cit Suaturiairering 1L coLalias fccua.vt_lbr.mm.ﬁ:’n‘é\p
op.oekfiff.occollalli Sol, Pouitatuti vinerfitatis el expreife
paobatii per legé fen pacti.bic fecus vt ibivipi,ar.ocfacrof.ece,
auth.cafia.z @ bivirl Sl vic @ dictaequiparatio peedit cetes
ris paribusvez g idein polMit fatutuim,iine cofuctudo vninerfi
tatis,¢p eine pactuin,z nonplug,vi vt glrubafed ceteris pion
paribus,non pz 16 poteft fFarutumn,five confucrus
dovninerfitatis

glo,que dicit g pius pot
pactam uenligar fario




Bartol.ad Octavumlid. £ od.

quiad certii.cif .- onluetndo anté maiozia partis fic, arg.fad
rinnicil.qd maioz.fed vic, vt 0ixi prime. 2 facit quod j.dicatt,
Foan,vero vicit g8 predictaparificatio, z dicta regula preditin
electiontb, 2 in his qtic fingulotii prodeflent vtilitatib, videlicer
ad hoc vt yninerfitas pofiit couenivi,reqnirit ve maiorpars fas
ciat contractii,vel obligation¢ aliqua,not auté vt alignis oblige
turignozds,vt coueniatur fingulariter. etid fubdit q8 hec cons
fuctudo patrimonio fingulori vetrabit , 7 aliquando obligat
facere non'pot parsmaior,nd fimilies cotfentiat pars maiog,vt
ego alicui tencarnd ppterhoe rcnebqa.gcd cégm hoc opponiz
tut g cofuerndo yniverfalis pot turi pritiatorii oetrabere,7oe
rogare,ve fF.comunia prediolvéditor.§.f conitat.z no.tfoe bis
qui funt fu1 vel alieni iris.Lif.f . Sol. Jllud cdtingic ppter pus
blicavtilitaté,z qt ille privat? fernatur ndénis, feilicet quia fol
uitor fibipetin Mot lapidii,ex quo colligitur eius tacitus con
fenfus.fin Ynuextraoe confue.c.jfecundi Fod.ctiam predictis
obftat tf.q8 qmigs inris Livz g8 ibino, Solquod ibifnducitur
epceptio,vt pateti exéplis ibinotatis , 7 fic pfupponifexceptio
bhic z actio,vt bic,zin exéplo Yod.arg i certum petatur.leins
quiin pronincia. §. quasvero.z ve actio,z oblil, Hriani,' WHec
obitat q8 not.in o.5..in glqs it zc.in queftionibus ibi formas
tis.qz illud eff propter authozitate [ entétie,arg FoefindilG pze
tozin prin,zo¢ pig.Lfi fundus.ffipluriez mada.lfi fideiu.§.in
omnib.ff.ad Z rebel L (erno inuito.§ .cu pretorff, oereginlres
indicata Auare glo.foluitlquarto modo fecundi alios, videlicet
qdibilepforipta nd erat roborata confietudine, bic fic, argn g,
quddolicer ab anptio. oifce.l .z ij.que folutio no placet,qr oiul
nareeft,Auare gl.foluit alio modo, feilicet g8 ibi bona coluetus
do,bic mala.Que folutio nd valet,tum!qz Fm eabec lep nd habes
retonbii,tn q2 talis cofuetudo,nd eff confuetndo, vt in auth, ve
nulli fndig.j.cdtral.qs Zabeo.ffad carbo.tuin gt quelibet ¢64
fuetudo rationabilis prefmifin dubio ey mo2ib? vinentii coms
DpbacaveBeoljzdl, veqb.z0.8 .exnd feripto.Quare gl.foluit
alio modo, fcilicet & ibi populuis iRomanuse ex certafciétia, vei
tar cotraleaé bic ignotas.fed gliodnat ed,ne fit meliozis condis
tionis populus belingnés quamnd velinquens , ve Lion {olf.ff,
oenoral.cifi.Duare gl.foluit feptimo modo finsFo.z H3o.vide
licet o 1bieft cofuetndo generalis'populi Womaui,z fic genera
liter vineit,bic te fpeciali alicuins loci,que licet in ¢o loco fpecia
liter vincatlegé, vt bulwéditor.§.fi coftat,zocadminift.eu.l, fifis
e herede.§. P ucinsnd tii generaliter vineit,ot bic. &Ll folount
alio modo q& bec lex loquaf oc Lrepugnate, 2 refiftente confues
tudini,z vatione naturali contraria cofuietndini que conlfisetudo
tollere 16 poteft, vt 7.oica.quefolutio nd placet, grovininare eff,
€ Zertio op.glioe iy . oiu,foc fepulvio Sol Fbilex feqeur
confuetudingml,oe quib.piecedit ed.Sed contra iftd {ol.oebet
inftarive Lf.8.8 tefta.z extraoe coftit.c.liba.Sol, fm Zod,
n §.oin,apparet exforma dicte legis latozé elus (Cinille confues
tudinepeedere,in cdtrarije nd. Joa. Ponac.aliter foluit i o.c.4
videlicet g8 ino.f.0iuns.erat finuéta ratione poblice vilicatis:
zideotollit confuetndiné precedentem,alias fcus,ve in contras
rijs, vt recitat £yn.civea finé buius materie, JBer.aliter oluit.exs
tra ve fideinfir.capaitoral Hiiter Hrchidia.z Jod. End,in v,
j.ocquibfolnd curemus,fed ipfisicanoniftis relliiquamns, Sed
€gofi¢ foluno,q8 fin o.f.oinus.cofetndo precedens ferar corrale
gem,vndeler fequés oe facili trabit ed ad fud naturd, arg. fioe li
beris zpoith.l.filius a patre.§,filiuffa.epac.l.fivaus.§ . pactus,
verfi.qd z in fpecie 3 cotrario failicet in v.c.crat precer legem,z
fic fortioz,vtn o.§.q2 vero verifimile,in anth,be nd alic.cns fim.
1Rec huic folutioni obftat o 1.A.8.0e teft.q2 vel illudfpecialein ru
ftico vel tollit confuetuding precedenté, vt b.¥,0ivus.non futuri
vt otz by oiri,ar.8.0¢ teft.Linbem?, in fi.ci fimfff.ad [ §al.l,
Thriazqdnos.oe fideicain Led viril, Auarto opponit glo.vel,
¢0g.§.pen.&.0e vfuris, £t foluit,q2 ibi cofuectudo erateppiefle re
probata per legé,vto.l.be quib.arg 8. vefacrofanct. eccle. antch.
caffa.oe fyreis.auth.navigia,z comunia oe fucce.auth.omnes pe
regrini.ff.ad legé IRBod.ve iactn,loeprecatio, Quinto op.gloe
Lq® non ratione.ff.oe legi. Sol, Ful.oeqbus.fuit cofuetndoins
ductalex certa (ciétia populi, 2 fic eft regularis.in L g8 ndratio
e per evrord, ¢ fic irregularis eft.qd j.in queftiombuslatius de
clarabo, g Sexto oppo.gl.qd populus viendo contra legem cx
certafcientia delnquit,z punit eptraordinaria pena,vt.lLfanctio
leguin.fi.oe penis.crgo talis cofenfus rationabilis 16 vebetpro
ducere rationabilé confuerndinem, ve i aueh, vt nulandic.§.1.ad
anod réfpondet gl.qd hoc procedit ex prefumpta feientia 2 cons
u Pmperatous.z udexerreie, IHO curo ve hoc,qriple prefus
wtarfeire,z faile vel poteftate inducedi céfuetading popalo
concedere;vt Loinntig,oe refta zfic confenfifle plumitur confucs
tuditein tanto tépoe patiendo,argu.ffive verboi figmficLalie
nationig.in pzin. #Hd hocoptime facitlex fequens, fecHindi vai

intellectfi.z ff.oe exercili.fma itz ffloc:
locator. (C Septimo oppo.oe l.%b‘ltgaﬁﬁ%a
Ctioni.z obl.Sol.fecundi Foan, ona ertr
perrubsicalib.ferto.feilicet,q8 ibi téfer;fu
uerfitatis,lapfu tépozie confirmatur, (T Feen,
crtra oe cogna. fpir. Sol Ybierat cofueryd,
Preterlegésvel fol.ve &.in fol fecundi cotrar,| e
veitio ad queftioes. (T P1itmo quero,tqd it iy
det (30 in fummna hutus titzoicit g5 cOfuetng
ptom,oiuturnitate populi moribue coprobag,
oequibns.g.inueterata. 2 oicto §epnd feripto,
bendit iftam otffinitioné,tum qa ponic in fuan;
perflua,biivicit q8 confitetudo eff ins non feriy
13 verba funt (uperfiing,q2 oe effe coluetuding,
q8j.ica. Feé reprchendit eive fffficientia
ficienter vipiffe.ficut aliad. Scenola Teprebend,

lian LB allus.§ 4.4 iffoclib,2 pofthy, 2ipfam fie

fuetudoeft ius mmib;velvﬁbﬁ*te;ppwm,“-

tiatii,continnatii,z conftituti,habens fegis aut|

fingala Zyn,pbatin lect.fed nd labozar meinere
teoz¢i g8 hec oiffinitio eft-plenior 2 pfection ,ans
quo ad verba,fed oeficit foliiin vno,videlicer
ptum,q8 |Petr.ei® oifcipulus pouit inea,ad oiffe
pti.Sed cerre excufo 2130.2 bene bico,q8 viffiy
cta,oioicitqd confuccudoeft ins. 98 verbiik
mnia effentialia cofuetudinis,nec cofnetudo)
imperfecta,z fic nd erit ing.ar.8.o¢ legl.Lbi
confir,in paincip,z ad Sillalpe. 18 nulli

ex ommib? fuis partib.coftet, vt Leii finioe

etid ex oiffinitione iuris,vt ffioe infkit.z inr

IBoc probatir etid,q2 illnd coprobatiifigy
2 legitime confumatn, vt ff.q8 quilys inr
§.fi.zarne quis ed.qui inins voc.l.pe.§.
contra Z50.q2 cofuctudo videtur facti
ttit.cap.jlib.vj.z o.lbe quib, R4 quid i
voluntate (uadeclaret,an vebiipfis z fa

deratur confuetudo,proutelt in fieri,hicy
folationd eft bond,q1in contratijs confi

eft-in facto,non put eft tn fieri, vt ibi pa
foluitqdibiloqnitur refpectine.feilicet s

patet in dictig inrib £t ratio cft 1 hicverfat
mozes populi,z frequétia viis,z dinturi

lo¢c qubus, Facit g j.oicam.z ghot.m v,
quero que fit oifferentiatnter legem comini
nem.Lommunis eft refponfio,quodfit taned
inter feriprum,z non {eriptum,q2 feriptuni efty
foriptum oeefle confuctudinis,vemftit.oe itire
{tat.z §.ex nondcripto.z0.Loe quibus.zlimo.
hoc impnguat,qz oicit 98 feriptum noneftoe
non (criptum oe efle confuetudinig, Bictergo
rentiginter ea,quantuminter cxprefium,z tap
victatura.Lerte hoc vitimum victum et
approbo,7 vico gp feriptum eft de effe legi
interpaerarione,z 3,0¢ legliljiz1bi hoc approbani
2 per confequens non feripeum eft oe effe conl
§.m propim.quedt.fin oiffinitionem Zl30.2p

¢it veractiam fecuuda oifferentia quam affigha
quero,quetfit pifferentia inter confuetndinem
palem.Lerte |Peer.refpondet idem,p ing

ego refpondeo idem per omnia,q8 pl3,q2 it
noinei,z appellatur confuetido,lla veronom
appellatur lex fpecialis, vt patet nftit,oe i
feripto,z floe it zinloés populi.z o cuiul
coitim,in pain.oemune.z hono.Lj.§4.zibi not.n
oe iur.immu.l.femper.ﬁ.legcmcz vedecre,ab odh
tahoc querotpone,q viiterfitas facit Lnung
tnmoe cafu vecifo per confuetudinen,quo e
illo cafusSerudt quidam, g acto poflit eliger
Iit,verii condictioncjepcolnetudinean ex lege
[eJ.non eft non,z ve le.j.1.fi mibi Z'tibi. ..
q21biloguiturin voluntatibus noti f¢ copatien
pofteriozes.ffoe legiz g3 ibino, |PB.hocipugiat
oebetagi condictione ex coluetuding,que paimi
¢ionem indurit,cum fit fubfidiaria, vt .o codscy
tur per fimile Lertum eft,qd vbi donatio it nudo
eftcodictioneex le.vt1.0¢ 0.1 quis argenti.2
opi.mibipl3.zratio eft,q2 confuctudo difponit:
cofirmat ipfum oifpofiti, vt .1pyri.zidco coiphs
it fe valida abnitiofuperuenicdo fraruti bl
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Recobf.fioe #bodignifica.llege obuenire.q immo concozdat
1lxntabd cofirmat teftametarias fucceffones, nil additcirca
foamd agendi, 5 pater,q2 heres infhicntus ageret actione ¢p te
amente,noil condictioneexillal. patet idem 1wl coznelia, que
cafirmat fucceflione vefunctiincapriuitate Roftif, ex teftamens
to,zabreitaro,ve ff.o¢ teft.Llege.oe vulgari z pupillaLiex Lo14
m,lta.m cap,L.pater mihituto.com {ua materia. Hec obitat fhad
Zrebbfigs prioze,ziftigoanodie renfin §.poferioze.z ibifie
volitates incépatibiles, vltimaeft reuocatozia prime,oe fuina
sira,nift i amilice, vt tf.oc teft, rml(.l,que_rabat_.zbc minft.ceftal,
cin fc30.2h1,2 6,2 ql')__:bl no.hic yero fic,vt &.pater, Jurea hoc
' aero,;Tpone g8 quida Dppofuir condictioné ex cgn( uetudinend
bami cofuetadine fed ftatutum,vel ccotra,niquid debet obs
finereBeuiter;renct. Bul.qdnd,z bene,q ius probatum ion
faig peducein wudicin,quare, ze.veLfiep telfameto. L cum e
faméto argentiin pun.zlai cade.g.actides .8 except.reiiud,
Feficfententia,zpeeflas no effent Libello cofozmes,qd effedcbet
ot Landus.df.commu,viui, Zd hoc inducit 1nargu. ff, oe aqua
quoti,2 eftil$.queiting oeiti.actugs p.Lig.§.pe, coniuncta
Lapparet.§if quis.eo.tL.@eber ergo 1ndey abloluere conuctuin
PIOPLCT ;)cntloné actozis meptd referuato fibiure proponedi
aptam,yi hamenfalimovix.L).§.j.0¢ pac,oota.l, Bebivs,in i,
{rice obitat ff.0e iopad.n delictis,§.fi oetracta, q2 Ric vari arur
1nod? agendifubftatialisiz intrinfecus,ibino,fed qualitas itrin
g fca,peibinotqd pleneferipli 8,0¢ eden L edita, CTBeinde gro
que froiferennamtercontuetuding zftyliziRetpondet 1Per.g
e fylond aben? i ire fcripto,Sateoz veri hoc explicite,1ms
plicizefic£go dico oifferentia ffe talé,q2 confiretudo mducitur
cr actns wdicianos, Zepepla,ve 1.oica, z ftylus foli per actus
Indiciarios,eotquemiudicio ver(antur,vt patet foe fratulil,
Zabeon pinc.oevar.z extraoz.cog.li.fin Rolotaris.z oe rel
vendidqd fi pofleffoz, 1 finn,z be p2ob, | circa,m fi.z quod ibi o,
10 (CtP2andequero, quefit viffereria iuter cofuetuding,z mozes,
JHdqd refpondentooct.z Fac.oe Brzt.qti Rec et vifferentia,qz
mosesiant caufe produceites conlaetuding, confuetudo vero,
canfatnin,P200at i l.oe quibus, §.iuneterata.z per vicei §.ox
nofcripte,zal.pr.z1deobanat gl.hic,que fiit Fovtd.olpl.S3
fdet.contraiqa vicit qd moes o funtcaufa coninetudins po
ducting,fed cofenfns populi,ve 0.l quibus.zlLied zea £t ois
cicqdolfierctiacit,q2 mozes fonant i tactil, confuetudo ur ius,
fed pocno.eft bene ictn per omnia,q1 confuetndo fecundum qs
fonatin facti,non ¢it 1s,vt 38,0151,z foluunt communlter noftri
poc.3ac,0¢ Zlre,qo 1pil concluferunt caufam mediacam, 2 remo
tain,led |Pe.canfam p2oxima, z immediatam,que potius deber
attendiqua temota,Sed cun verags fecundum (winaturam ves
matattendenda, vt fioedolo, Lcum quis, zq81binot,2o¢ acq,
polilt$ier pluribusdeexceporel iud,lL.zan eandesLeii behoc,
1 peregaurdnoveer pluribas. (12 :inde quero quefit differen
tiainter confetndmenn,z paefcriprionés iic IPet, Z Ly.oicunt
infinita verba,z fuperfiua,quare bieniter vic g8 hec eft vifferen
tig,qaeofuetudoeit ius difponens ex confenfus totius populi,vel
maiotls partis vniterfaliter conftituti,ve patet ino.l.oe gb.zo,
Suepnonfenipro.plcriptio vero eft tus difpofitii quo querunt iu
raformatasebirecta,z imilia ex colenfu tingulari inductuin,ve
patet.3be piefcllog.tep, ci feq.tit.vigs ad nit.quomodo,z quds
do ind.zfibeylica.cum ti.feq.vigs ad ti.0e re tndiz ve #b.figni,
l,ahenanoms.ﬁtbac ratione contnetudo piudicat alfis,q2in ca
conlentiie fingnlitaqua vniuer fi,ve 0.1,0¢ quib,2 0.8 .ex 10 feris
pro.zelpri.oeedi,prinarl.anin toti.arg. fad municil, g8 ma
11, fd regaurlalind.§.referter, e prefcriptio inter alios non
prindicatalt,veLfi qs emptionis.n princ.oe prefcrip, ger.ann.
zfoesluclnaturaliter, Ratio,q2 cofentiicin ea taquam fingus
l!,n0|ranquam viuerfi.acic qdiora. Dyn.extra ve regulisiug
ILtig.cap, g8 omnes tangit, lib.fexto. (L T@einde queroquorres
quiruitad confuctndmeinducenda, R efpondetur communiter
perdoc.quodrequinii frequentia actus, Feem confenfus torius
populi;vel inatodis partis, ‘@Andedicit @ Tequiritur frequens
itus quioicitur binus actus, vt 8.0¢ epifiandiLig.in fifecidi
£50,9ac. But. boc impugnatipicens o3 binus actus nd dicit
ftqués,arg.ff.oc legi.lnd ad ea.zLna vtait.in auth.vt ma.oebi,
tredqz vero, Jac,oe Zlrer,oefendit &l 30,16 per 0,Lifj,0¢ epif
uduled per §.m fi.anth,oc’oefen.ciul,z |,ci alijs.oc cura,fur.
Qeteflt Ly §.hn. Bene facit i auth.quomodo opoztet epifc.§.js
ehzonm ey frequenti IRefpod,ad viceii §.q1vero.in ant.veifine
Pohlma.oeb.z creszc, g8 1biloquiifpecta multicudine mulicri
QUi tari, que deterabdt, 7 ideo binus actus inramenti g
quibufda mulierivus feruandus,mfpecta tara mulgicndine mus
! llstﬁ alari,no dviafibi frequens.|Per,vero quéfequitur bic £y,
Dicitqd actus requés,ppter fe no eft necelMarius ad confuctudi
Mivinducidam,fod q2 per vl colligimus tantum confenfum,

zit.LIILRuelitlonga confuctudo,
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ideo dicitur frequens nd protdto,quin fine frequentia pollitcires
vt Ric,zm L.z y.zmo.loe quib,z ocediprtlanin rori, 1He cb.
oLty oeepraud.q2 ibi contuetudo fuant pio aifocfactione,que
eft faco,no wris. Gndeconcludo qd frequens actus noi reqius
Tituroe fe,ad confuetudme mducenda, fed propeer hoc Tequiris
tur 48 plerungs per vai actii non bene collig itur ¢dlenfus popn
L Rec obft Foe leg.lind ad ea.qz ibiloquicar be bis que contin
gt contra,fen pacter naturd, v ffif pars Revepeta.Lantiquiz
8,0¢ le,bere | maioz.patet per ea queno.co,titd,ex Ris. Feeop,
conera opi, Z30.ftad L ZquilLité Yelavin pun.ybi confirctudo
% frgqueuru actui pouiear vetpecies feparate,z fic ué funt1aé,
veffp einp.l.§.feparata.oe acq.pol.lnaturalit,§. nibiloe iega,
il qd.5.1. §ateor 8 non funcide,fed vitfernnt tanquam cans
fa zcaufarn,z hec refpicit frequentéactii ztanquam canfacum,
quod refpicit confuetuding.iSe facit 3 &.0ipi virterentid atligna
doinger moes,z confueruding. L3lo,tenct contrarii i loe quis
bus,videlicet 98 nunquafutticic vous acchis ad confuctudinem
inducendam, 1Ratlo ,q2 lex dicit 8 confuettidinem inducit fres
quéria aceunm,vt),8.e0,7 o.han uitotn, 8.o¢ vetedinen, Ly,
fed zfi.que leges probdt 6 nd tnducatur vioact.z Lndad ea,
z Lud ve ait,15ec ob.qd 1 certis now cadit contectura,ve Leontiz
nuus.fuciita, ffioe verb,obluzif,0e anro z argeinleg.l. pedictlis
p‘.argtto.m_erpb,qc fictio legis tollit contrarn,q? popultis non
videtur cofenntfe,nif trequeter i actii exerceat,per mra 5alle
§9ta,q2 vna prefnptio totlit alia, avg.if.oe i ntegr. reinir.l,vis
uus.cufimi. £ pzo hoc facir q5 (umus 1 verbis legs trace

ti8 e {uris rigoze,a quo 110 deoct recedi,que dIciT ey pa
fuetndiné induci a frequentia actun a gbus 16 deber rece
j+§.fiis quinaud,ffoe ererci,z ff.q 7a quilqui plpenc.ci |
ftien,vero put recitar Erchi.exera oe conftnc. by, z clar.
lima.in loe quib.tenet g8 nd fit epprelle detert erlegetil,
quotactus requirautur ad confuerudinem mduce 1,48 hos
arbitrio indicis comittatar,vt 1. fi.froe iur.och se effrac,
Li.§.cxpilatotes.q8 cff tutius, 48 etiam tenst JSSul !
quibiis,q2 poffibiie eft q& ex vno actu colligit confenfiis populi,
puta fi quis fuper viam publicai habeat poucem, ve thie quia
1 loco publico.l.g.f.tractati, zoe flu.Lh, Poteit etiam cife poly
fibile,q& non colligatur ex viio actu, vt pura fi viaerat lecrerd, 2
pauciincedebir per cam,arg.ff.Coc aqua pla.l,Sabinus, §.qaus
em,7) 18 vi aut clam.L{ainper.§ . annus,z o ritu nup.Lpataini
prinfeotit.Lled zeaarg focopeno.nit Litipulatio.§. opus,
(CSedopmio Fzo,z glez kquacims mindicio comuniter obier
patur. L TP einde queritur quoi confeilius requirit ad mducé
dam cofuctudingdLerte cofenfus rotins populi,vel naiozis par
tis, vt oirl.L2uod mrelligiit voct.oe populo habéte habilem con
fenfum ad legem,vel confuetndmé mducendd, £t propterbocer
cludimus oetmentes 7 furiofos,ve f.co.lj.oe offiprendial.om?,
Ytem minotes prvannqgrin lcondendanon habent perfectuin
{uffragiiargffocmu.z hol.ad rempublicaz.oe vecu.lfpury.§,
i.Jrem mulieres,qeitec caruin confenfus requirie i Leondeda,
fF.eod.Liiibi vitozn paudentii,zc,ergo nec m confuctudine
pari;vt 0,l.o¢ quibne. Fatemur tamen g fimulieres freq
funt vfe inter fe aliquo actu coutra legem vinturno tpe, Gerbi
gratia @ primogenite fuccedant i tocum, illa confuerndo wtcr
cas ocbet feruari,non tam cx confenfis earnin,quaim ex confenf
totius populi,fen maiozis partis,q2 fic patiendo videtur tacite
confentire,arg.o.l.oe quibus.zl.g maioz.ci 1_1.th I cotrariove
14 Loegbus,  Peinde queritur,quotnodo colligit confenfus pos
puliieu maiozis partis.IRefpor.gp 49 accidentia facer, videlices
@ paclentes erant quando pos fuit adiudicata vatmarito finco
fuctudinem,vt 1o.8.fol.mat.l.oos a parte, Jeem g fuerunt pies
fentes quifueriit adidicata omnia,z alij, JHam cit agitur 0 con
fuctudine inducenda,que refpicic veilicacem publica , paclentes
videntur tacite confentire,arg.fad municip Lz erpreticm o1,
an mrotum.oe cdi,pri.Sed bis obitat,q1 alf non poterant ilhis
fententfis contradicere,qznoi intererat eozi, arg.it.oe appell.g
fententia.ciifi.ergo tacendo non videntur tacite confentive.ar.i
oere.inleius et nollez oe reiud.Liepe.f.fed faentibus.z nooe
pig.ac..catus,cil fl.TRefpondfive iure contradicere noil porerdt,
e tacto tamen debebant,ne confentiétes videant.it.oe vec Lipu
riji.§.pater.ci ﬁ.LBu[.vcro alirer foluit in Loe qumus.x Q Cons
trarii loguitar in cofenfu neceffario,z ftatim qbuguono,yf pys
tet ino.Liepe.g.fedfcientibus,fed bictnonagit oe céfenfu ftatun
obligatozio,fed proceflu tpis,quafi ex conlenin comp[acent}fﬂ
ficnion ob,Sol.pen.verioz eff,q2 falté ab iiitio potuerir,z2 deote
runt contradicere e facto,netacédo videant cofent
oipifZertio in cofuetudumeimducenda,regrit i
posis, vt Teo.ex Loiutaria.z Lbe g
natura, fucxnoferipto.z8,1p10o
qdvicaf tps oincurai,finclogi,ne g
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quod tantfi tégns culus non extat memozfa,vebloe quibus.s,
ntuererata,z o¢ aqua quoti,z etilbocinreS.ouctus aque.Dis
cunt quidd 250, oigiile dece annis lnter plaites.z vigintiinter
abfentes. £t hoc innuit rubsicahu? tie.fiq 2 8 qutl, f ci fideic,
¢, Hrifto.z 8,0 plerlong.tépinrub Jfta tia placet omnib.ing
quantumpipit. 230 g5 longumitépns requirit, fed inquantum
vicit qSioecem anm ingerpelentes, e viginti tuter abfentes,vica
turlongi tépus.cis oifplicet,q1 tud veritin preferiptione fed {n
confuctudine ¢ff viui tepus vniforme, foecem annd inter prefers
tes,z abfentes, IR atio,q2 paefcriptio currit ex negligétia non pe
tentin, vt Lpen fidocaniece, Sed conftat g8 magis eft neglis
gens plens quaablens ideo,zc.Sed 1n confuetuduie no requiri
fur DwtyInitas tepois,ppter mafosd,vel minoié negligentigm
alicuins,ad hoc vt coftet o illoi animo ¢ céfenfis quitunt vita
Tiacty, 7 hoc pdt coftare pivturnitate longi tépons inter pleins
tes zablentes,vt legib.fiipradictis,z femp fufficlet oicti tépus,
MW 3.q1 colenfus tacitus malotislpartis populi taceitis p decens
ninpidicat minozipei epprelle cotradicenti per.qd maioncn3
1i.4T.ad munici, P ulco forting ablenti zignozanti,vt be reur.ls
qui pot inuitus.Aec obitat floe arbiLi fn tres.z Liicnti.q2 ibi
agiturdeiure puato,qd'copent ingularl,ve Aingulari.hicoe pus

blico,q& tanqua vinuetfis, Sacit g8 cangitiinca.q8 omies tans’

git.oe reg.iurli.vj, ©3 pdicta certe funt vera e ure, 173 Lar,
<5il,in pdicta leoe quibus excufat. 2130,z vicit g8 mectuntilliq
Oiciit eni viyifle q8 dBtUT RO tCPUS Dicatur deceannoi inter pze
{entes,z wigintimter abfentes, Bicit enin g8 nunquatn hocois
rit,fed bene vixit 48 cii (uff ciat vecé annimulro fortins fufficiae
adipfam inducendd xrarp.vel le.ve no, 8,1 ruba,2 ponit per el
hoc i famma in 0,1, e quib. #4 Hoc op, gd cum mozes populi
inducant cofuetnding,veoictn eft non fufficitlongin tépus, fed
Tongiifimii,cuins non extat emozia, citales mozes habet caus
fam oifcotinud,vt foe ferulleruitutes prediozntuiticoli, T g
b1 not. £t ad boc refpddet ulil.ingenui.foe Fatho, q8 ibl
mozes funt caufaremota z mediata’colbeindinis,z cofenfus po
pulieft canfapruna z unmediata, vt S.oipi.qui babet canfam ¢
Emnud,nifi contrarii pbetur,ve ff.oc probatlquinquaginta,oe v
fuc,l.nunqua.g.fifera?,z oe acqpol Lfi is quianimo.z g8 ibino,
qui oebetjartedi potius qid dictlmoes quifunt canfa vemotaz
mediata,arg.if.oedolo.lcii qis.z q8 ibi 1o,0e acq.poflLif.f.ex
i7 pluribus,zoeepecn reiitnl.cii 0choc. 1 Pugta hoc quero,quare
© Tequiritor tépus dinturnd in cofuccudine inducéda,non aute in
Lyrl, e gb.z Fuftioe inre natura, §.lex.z §.ex ndferipto, 2 Soe
legr.Lbomann, zLi.IR1.q8 [ex babet cofenfum exprefiine, z ideo
non reqritur alia coniectura,vticotinuus.§ ciita.f.o¢ ver,obl,
fed cofuetndo requirit tacitil, ergo diuturmtas répors necelfas
tiaeft,vrapparet ex colenin popull,z eins plenerdria.iBaante la
Plumépons nd prefmit cn effectn voluifle recedere al, feripra,
arg.S,ad Gellefanilli mulier.z anth.fie a me, Yupta hoc ques
# ro,tancertapars populicinitatis poflet ex fua pre confuerudis
nénducereySalim Lingenuii.ffoe ftat.homi vt reafizmit mas
terid cofnetudinis,qua omific i lyoe quib.tenet qd fic.per §.o¢in
de cuzeffet.ff.oe ogig.iur,z hoc, foeinft.z iurl.pempain.oe mu
ne.zholvt gradatun,§,z fi Lff.oe offic.pcon.zlobleruare. 6., o,
magni. Fte cirtota cinitas poflit quoad toti,z ps quo ad pary
tanarg.hque oetota.ff.oe rei véd,zoe admin.tu.t. i buo, Y qa
pars populi cenfef i hoc tanqua popul® pfe,arg.ad boc ff.oe le,
1.lplane.g.fi.Pee qrilliparcipoteft legatn relinguiergo céfetur
viuerfitas z collegui legitimn, z aptn ad 12g¢ z confuctudinem
inducenda,vt ff.ocle,j liquis a filio.§. fi patri.z dere. oub.l.cif
1g fenatus.zoe colleg.itlici.lig.in prin.CTDeinde querid, anincd
fuetudine indacéda requirafactus indiciariue.f.q8 fuerit in ius
dicio indicatii £t certe quidd viciic g8 fic,vel.prox.zoe edipai,
Lanintotiffco.lcivecofuetudinezLni Pmperator, Sed cers
te gl.pe.zomnes docoicit oppofita. lRatio,q2 cofuerudo induci
tur per taciti confeufum populi, vtl.fepius et oftefum. quipde
colligi, zoeclarari,etid p act” eptraindiciarios,ficut per udicia
rids vt b.l.oe quib.zLotutnrna zluaPmpe.giles zea.concordat
Bul.zParsilLino loedb,zalle.guioecn.foe lejl.fiferuns
plurin,§.fi.oeledd lnominis.z oc fan.inft.ci oc lanionis, § .afind,
goereiurd.femp i Fipolationib,z §.0¢ veteriiurenuc.lj.f (32
fiqu s refpodet adleges tn contrariii alleg.qt tenotat accidénid
facti,ergo alia fimilia exrraiudicialia fup eadé ratione equitatis
formata,nd ercludit.ff.oe viz vi ar.lj.§.q8valgo,z ve vam.infe,
20 Lodniinfecti ftipulatio ptinet.cii fimi, T Decimofexeo quero,
an fine cotradictione coluetiido poffit induci, Ehderur g8 nd. i
eo.L.ciioe cofuetundine. f£cdtra g8 fic,qa fine coutradictione g
ducifler,veffeoliergo z confuetudo.arg.a pari.vt o.l.oe qbus,
Auicqd vicat Yac.oe Hre. |Pe, eius oifcipulus vicit fic,qd fine
contradictide bii inducif cofnerndo, qudtiiad hoc vt ommnes alij
fiiniles ih cafib? fumilibus poffine vei alijs muitis 2 fic actiue,qa

confietudo ndoiffert alese nifst iner fers
£rprefium,2 taciti,ergo,7c.vt 0.1.0¢ ab, f
compellant vti taliactu, fi vtinoluering, g
contradictio fuerit, il acquieuering, fen
ftatim inctpit plcribere aduerfarins cogr
faliquis eit folitus ire ad molending e,
nasinandi,non poffum e vi pefctiptioy

cuin femel trenollet,eo cotradicente,ipfum
temperauit,nd cuncincipio peferibere cotra

ba predioLquilluminibus. ficintelligiie,

g0 teneo mdiftinete g8 iducat cofucendo fiy
fecundam omne effectit actine, 2 paffine, Rag i
maiozis partis populipiciadicat|minogt ¢
0.l,q8 maiet, ff, ad inumict. ve reg, fur Lalius, g,
bet requiri cotii contradictio quenull Poteft effe
vt Loote,f.folmat,z g8 ibino.it,ad Selleiq.);
eypeliumm aut b.b‘c oefen,cing,§.f.vermullove
ftatarg.|Pet.oeo.ljz.zolqul tminibus qs

feriptione,que et inmozis authozitatis qua config

21 i £0.q. @C T Pecimofeptino quero,an colietudo 1
§rro:cm.@icas baeuiter fin ac.bemreg.«z }b“do'
clarabo,videlicet g8 refert,az'ant queris an
rem poflit induci contralegé,zoictiieft qbn
populusficveicur credes legem ficbicere,
ergo nonoicif velle ed tollere,argn, ffoele,
o¢ adilegllegara ffid cod.zoemad i tales
ztuncipfioiftingunt. Ziut ipfierdt in canl
autin canfa fi,z tiic non.arg.f.oevo.in 1,j
cond,zbemond.cum tale.§.falfamsz qd dip
fieraliter.zp D .CpLra Oe reg. ir.in c,oe
bao ficoice,Zur populus erratin facto,
pacter legemn,qenuilns eft cofenfus,ve
Lfi per ervozen, be aquaplu, arcend, [,

FHut in fure,z tic nd inducit colyetndo
non trabif ad alios cafus fimiles z perft
tione,z g5 ibino, Loncludo igit hancle
confuctndimereguiariex certa fcictiap

12 zLoequib.facit qd noooc,3co ki, (L BDec

per cofenfum coactil confuetndo tdneati
omnes doct,qd aut populus fuit coastns
arg.ff.qui zquibus LA prinatus,aut fuitco
tiit aut pipfum exercente irifdictione,
caillos cafus,z tac fic,ve ffieo.Lna Ymperator
dine,TRatio,q2 tunc yoluntas iudicts repef
tis, vt 8.0c emictio.Lfi ob canfam.z S fimcat
plus.§.j.z @no.ffnevis flatelljf.hec verbay
¢t per indicem tanquam P2AuAtLIL Z Cutie no,qe|
oebet cenferi,arg.j ocnnill.p2obibitam)
tiilibxii.z facit g8 no.floe nft.z inrlnon v

25 2 per D y.extra co,tit.cq8 quis madato,livjifz

rofiindey plurics indicanit contra legem prefents
populi,z longi tépus fit elapfum,an confuetude
oésfit inductaste ovicendieft g8 fic,ve f.eolbits
3 contra predictainitatur ploribus ronibus,
mo.qzille fententie inter alios late,als non deb
vt Liepe.ffoe re fudiz Sresinter alios actap
q38 refpondent quidaim qd tales (entécicnon norel
rei fudicate,vt ibi,{3 cofenfus maiosis partis

7 tacentis,colligitur perillas, z ex hoc refultat col
lege habetur m illis;vi premdicat, vt i legib?
ductis. Scdainfbatur g8 illefententic fuernnd

7 fic nniie.fFoe appelLii expaeflim.z que fen.find
itemn cum contrafacras.z 8.qi prono.non el
L.nam 2 fi fub coditione.ver.poit vefe.floemi
fpondet g8 fententie funtnulle defe;z ideo qua
ducune effecenm nulli vircue fententie, vt it ¢
eas colligitur tacitus confenfus populi,vel ma
fentis 7 tacentis,per hoc inducitur cofuetudo,
Terrioinftatur contra,qztalis confuctudoqu
ipfam legemimpugnat,quare o pétle;iuugﬂ
rationabilis appellari,argu, ff ve mino.lau riliy
#d gb refponder Facobus e iRauenna,qo v
dens vnamlegem,iion muaturlege eadem, veibis
Que fol.eft falfis q2 n vl anpilivm.minez offendi
e adulterio,z tamen non inuatur beneficto aite
ribus.|Petr.reprobat expelle per Liilio.fifi igno
ricu nup.Duare fo.c50 modo @ hicpopul? o
Libi fecus.ue fo,nd placuit Pe.qz noef ver
fentiant 8 deftruantur per contrariam g'cmfu
verifimile off o8 velineoeftrucrionem fukZeoed
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poncoldie a8 no.AT.qd met.can Lifi quidem.in fin.oslverb.figl.
yperozii.n finlegis. Sed certe dicea fol, poffet befendi p Dictam
folat.quaB.oediper Lianctio legit.f oe pe.videlicet 8 princeps
widetur hoc velle,z confentire, quieft lex animata t terris, vein
qurhoe cofahid. § ..z in auth.beticeft nu.f oubitatiz facit g
no.grcbi.ectraoepieb.c.ci oe biificiodib.vi.)Petr, aliter foluit
quodipfa cofuetudo funmit effectii,non al.quam impugnat,fed a
volenfo populi ficut lex'ipha,zideo pro lege fernaf. Sul ino.l.oe
quibug aliter refpondet ad precedes cotrarium,videlicet 0 {bi
fuiterrozex preffas in fentéeds,ideo funt nulle,hic nom,z fic funt
gliguesvt | Salleg.quado puo. ndeft ne. Pel alicer,2 fic, videlicet
qnl[ndefg.roncindxr,vm effet vna fia,bicoue'que com longins
quitatesépozis boc poflunt qu per fe folas non poffint. argu.ff,
pe ferroftipielp fundi.z comuniapael.fifed ceree iniftis oua
buslegibus actus fuitabinitic validns ve fe,vefpectn coceden
tis;hic fimpliciter nullus.WBecolnd eff bene tuta,quare teneas
alid fol.quavedipaimo,(alicet per [Pet.z alios doc, Jeem cdtra
predicea witatut,qr confuetudo requirit cofenfum,vtLoe qb?,
fed indiciiicaret cofenlu,z reddif' i inuitd, vt Linter fipulanté,
§.jFoever.obli,Z1dqs ego refpondeo,q8ifte eft confenfus fals
temcoactus,arg fqd metcanfLAmulier.fipe.q2 videtur volui
tarius;poftqu pars victanonappellanit,vel{,80e poftn,z 8.
fzptustn meeeitipe.lj.2oc appelLhiquiad ciuilia, Sel aliter
non eft coftnfus yoluntarins,refpectu victi per fentétiam, fed re
fpectnaliond quituerat prefentes iniudicio,z tacétes, bene fuit
voluntarius,veoiri 8.arg.ff.ad munict.Lj.z de vecor.Lipuri.§,
ater.Gelobterlicerab mitio fucrie cofenfus coactns,tii per ta
ctumnitatem fequente z paticitia,z coactun confenfum triaftus
1it fn voluntarnm,arg.$,q8 met.can.l.i.¢ hoc cum diuturnitate
tépois videtur operart,arg.Soce teft | ancimus.ci i, Beiiide 7
corra predicead opdeLiteinio 8.o¢ fenté zinrerlo,omn.iu.Sol.vt
ibinosz 8.comtub.2 v,l.o¢ quib,videlicet qgnon fequimur exts
pla aliari fensentiari,aliozd indicnm, vt ibi,fed qz per ipfas col
igitorconfenfus maiozis partis populi prelentis, z tacentis.cx
quoindncitur coluctudo.fequimurila confuctuding, 7 prolege
eamferuamus,z fic (:8m illam fndvcam?,fic econtra.ffioe viur,l,
24 cumoe i tem ver (o.§L T @icefimo fayta hoc quero,an colustus
domducat exfentéris que nd funt mandate executiont, fi atem
pole prunciationis earii longam tempns fit clapfum, Brenirer
ISulgeniet,z bene q8fic,qe ceffario erecutionie no cotingir er ve
fectn turte,fed partis,quc epecutions debet petere feciidii foamd
La oo pio.f.1.floe reudica per illas fentétias,fatis efficdlen
fas popaliveciaratus, licer victor eis vius ndfit, z ficiftiprodn
cont effecemn,arg. ffiqd quifgs tnrlit.in prin. z qifolafententia
debet fpectari,ve ffoe pent, quivirime. 71, q8 ad fratum,2 fFoe
ininfl.tef 16 quis filio exheredato.f.irritia.q leges nibil faciiit,
quialoguiitar mfentétiis que trabunt fecd epecutioné ipfoure
Zieisapparet, vENoL.i ol quivitimo, Sed tiiefus opinio ¢ft
yera,vt patet 8.14.2ve edi.prina.lan intoti.z ff.eo.l. nam Jmpe
Tatonzl,cii oe confuctndine.que loquantur impliciter ve fentés
tiadiffinitiua, vt ff.oe vevudid.q8 wffit, in fi.z quado appel, fit ],
s infemterijs, 2 fic MIF.cit condénatio vel abfolutio,velequiz
pollensabias alia epecurione,ve ffoe reind.l. ait pror,z Lan (uris
ma,Coefeniten,z intevlo.om.ind.lpcles,z q8 tbino.z faciglqued
Bo.ffq8 quilgs wor L. §.qni magiftratum.z cdcord. FDar. Silan
b/l.oequ:bue,eo faluo g fi vicrus coera quem petitur executio,
contradiceret, ca non patitr,z ficnon pleucraret eins confens
fis;zfic res on traft in cofenfum,fed viffenTum,zfic effet cofue
tudointerrupta,qr non dicitur factum quod nd durat,vt L. P10
patre.f.verfom foein rem verfo.z g8 cmulque vinner.Liten co
Tim.§.actor.ci imi.z nilyil eft acei,vonec ahiud fupeft,ad agens
A dit,vi Lped.ad Syllania.z ocemen.Lod.in ynnr.‘r(silccﬁmopzi
mo queroan ey fententia arbitroti inducatcofuetndo? IR«pés
det J5ulqBaut funt rales fentéticque merent executioné, puta
quia copromiffam factuin oft fine pzina,z @ parabus cmologatii
tacite,vel eypacfie,z eunc ficut fie wndicuin,vt 3, vearbitris, L cii
anr_m.}j ictamen g8 requirantnr plures fententie quam ndica
qpia fer atndictsclt maiozie authotitatie quain fentenria
aibrere. el quinodufan L quid ergo §. e coptomifie, z
patet.fi.fi quis 108 DLNG0Orem.Lid prinoe nd L4, 6, fi.2 qbno,
Oearbilino ey omnib.mprine,z probatar.foe re wd.Lai proz,
np2iit.z be ver.fig.Lnoticnean painc, A umer? aute victarii fen

Tentiari vices; cflectii producentd indicis arbitrio relinquitur,

comno fit verermi Lol ian fiffoe fure veli. &St facir g 53,

ixtinilla g.quot o ceffari ad cofuerudiné inducedg,
at{entealzs {i:

gueno meranfegecutiond, puraqzcons
i pena,ve.oearb L.z aut. oecerinin?, 2in
imtur.z Foearbulyjztic ud imdncif cdluecudo,
haateos later quos ferunterprel

Promiffum facx
02pore yude

ahoeft,qr

i leg fenrérie nd
I6£ 150 uec ahios eacire,arffloelg ad cartiioz bo.antund, pofe

Zit. LI Sue fitlonga confucindo,

26 No,ind,lait proz.n priii.oeve w2z 8,5 e

27 I qC T&igefimotertio querd,an p fentétias re
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Leii ynue.§.fbe fer.rufti, pdlace. §uqi: habet,

fecundo gre,an feritétic late inter n fuidiros
nein nducere. iRi.bzenicer,cofm
tiong indicijfic,qz tlla queverfan
ffoe tefti.Ly.f finllla.vero que fp ectiioné i
lanon bebet expectari {c8m locudichsled quever
contract?,vt ffioe enicti fundus,z ve viurdisior

! 4
a cofuetudo.Refpddct JSul.in v.ligenui.froe | t oot 14
Ricitilld materid,q® anz funt refc e p appe 1¢,2 tunc né:qe
fingunt a painano fuille lace, ve Lpinfi.ffad Zurove penLb.g i
e fune vefeille p reft (Cotioné n tntegri, z tic aut reftitdeio co
ceditur pprer vitti peelfus, pura qr vicat male wdicacuifar. ff,
bereiu.loinus.zquifatifdare cogd.liquoties vitiofe. z vere tu,
Liiff..f.condénatum, ot reftitutio conced £,00 pprer viciii pro
ceflus,fed pprer fanozé pfone minous vel alteriis, 2 tic fic, iR as
tioq2 tiic licet no remancat fuie quo ad efi remanét tiiquoad as
lios arg.3.fi 2 ¢x plurt. appe.Lj.z ilicet eritlle faciat refeindi
fniam predteed,remanet ol colenfue popntier qio cafenfn idus
cityr cofucrudoficut patet in imnif,videdcer & refciffa toralit for
tentia apud quofdd,remanct tii aps elios e1”effect? quo ad can
tioné be rato, vt fhré ra.balci minozm prinzinrep.l, Stichis

28 .8 vulgo.ff.oe (ol t &g fimoquarco quero, qliter céfterido

mducta i wdicio pponat, Wit (Bet.gp quadoqs b miodii exces
ptioiis, Aerbi gratiafi cofucrndo fir ¢ veditor 16 teieat cques
Teemptol be et 8,7ino2bis,fi hocemptoz perat a véditore, veu
ditoz epcipit ve coluernding,ar,oe pacl.pacifcn@uadogs mviin
actionis realts.v.g.fieft cofuctudode modo ficcedédi g prnoge
nitus (it beres,ipfe pponat petitions beredizatied eft 1 vé aucho
ritate talis colaetudimis g facit ed i, zhered € admitti ad (pfa
yniuerfitaté, Fré ret védicario ad iingulas res, vi fi.oe pett, he
L3 zii.faantepe,2 ve veiveduljin prin.z Ltager.z oe bo.pof.Lf.
fi.z16.0¢ acquir.pofil.cii Beredes,i prinud aueé pponie codictio
netm ex ipfa confuetudine, ficut patet m fimili, 4 lex Lom:liafa
cit qué berede bonoi alicuius (it captittitare vefuricricp fua fis
ctioiie, 0 tain¢ pponitur codictioexlia Lied p dictas actiones
veales,vt ff.0¢ te Liege Lonelia, be vulg, zpupilla.l lex Lornelia
cil in.oe capt.l.patre iftituto A que propomt p modum actios
nisperfonalis.puta codictione ex dicra cofuctudine.f, quido cd
fuecudo pifponit be wure perfonalt,verbi gratia, vt quis cdpeila
tur vendere remiug, f.cdia predilvédicoz.fificonftatiAa ppo
netur contraeii condictio ex oicta cofuctudine,arg.foe cadiex
lege 1203 poteft proponi per officiuin sndicis.verbi gratia,
1i confuetudo pmiteit minoses vl ad triginta annos petereres
fritutione i mtegripropomt crin e minoi etate iftam coluetis
dine per officiii tudicis,ar.ff.oe minonl.q8 fi minon.g.fi. Suliel,
e cLin precedéti mébso vanat Pein eo,z bene,qinon o3 p1os
ponicodictioer cofuetud ne,que et fubfidiaria,veffoe cod.ex le
ge.Ljf5 proponi 3 actio ex contraccn,ve ficex o coeractu fos
md accipiée,¢x coluetndme agat, ita g inlibello fiat métiove il
laficne Y!sm fimdidi,quado wratur Fotinaliter tindicio.ve fioe
inreinr . fiono patront§.marceilus.t §. quis (urauerit.uas
rein predicto mebro fic 8¢ ipfe,2 verius,grant coluetudoiftaca
dit il nemé,fine (peciéaut totina alicuits erus,z tic agédi eft
actione ey Scturecipiéee formd ab illa céfuetudine, vt fenp te ils
lamétio fiar, Fneuo caditin forma alictins Jccas, vt pura,fi fic
cofuctudo,q quiintranit vined alicuius, foluat-oilo quingue,z
tunc propontdebiet codictio cx iplacoluetudine,arg.Lfi duopas
troni.§. AP arcellus,z 6.6 quis intranerit.oz condler leg.l 2 8.

29 be reb.cred.Lactort. Aicefimoquinto quero, farn in ibello opors

teat cofuerudindall:gare. S zeniter gequid vicat docmoder.eco
ficoico,qp aut cofuetudoett notoud, ztrc non op3 i allegare,fi
cut nec pbarearffioe act.emp,Lemptosé.in prin.z q fatificogd, I,
fivero,§,ivz joeacculea qude, Facit g ito.6,.0¢ ap L.cines 2irs
cole. Hutcofuetndond eft noroia,ztic autelt 3legé,z tunc d3
#lleg RS eft,q2 intentio aduerfary fundata eft deiure coi,z idco
nifi opponeretin libello,adner(arius né poffet effe inftructus,an
oebeat cedere,vel cotendere.qp fierivz, vt Ljnprinffoc ede.Lels
fanteigit rone,ergo z ipfumdictar.fiociure patr Ladiger
quéuis,zoe remiLmiles.in pain. Facie Ledita.cifua marerid
beede.femp tii 03 probari,qn nd elt nofozia,p'ei,g e allegat.ve
Zeljzratioibl no. gL Gicefimofepto quero,fquot teftes pbet
cotueruding.Riideo,falté vuo.fFoe tefitlyvbi nuinerns, zLij.§s
4.q81bino.z cdrongl.n Lbe quibue.s.0¢ legl, Aicefimofeptiino

31 quero.Fquatiter oebeat tftacofuetndo prob ari £t olcit 1Pet.q8

femiplene,nd auten plene.nam 1deg recpice teftes mabfentia
adnerfarij,z feab ipiie tnfozmabit,2 fm illam informationé indis
cabit ficut giiallegatur fibiius feriptiad informatione fui.non
6t alia phatio fib1,f31ipfe folus oe hoc infpicic ibelli i, Brce
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enimq# queda fn fudicio principaliter proponuntur,ad conclus
fionem probanda, illa nebent plene probari,quedd non paincis
paliter,zin eis (nfficit pbatio femiplena,ficutpatet in.o,quipo
ponitconfeffosid pro feruitute reali. |Propouit enim principald
ter feraituté fibi veberi,fcsario vero fe voining bominantis funs
divet ff.comu.predio St iftud pruni debet prebart plene, feci
dum femiplenefF.A fernivedidficuti.§.fed iqueratur, z fi viufs
fruct.peta.l, vei fruiinipain, 7 g8 tbino.foe pbatio.lcivca, zoe
excep.lfed fi ante. Elind exeplii ponit in co,q petit hereditate of
widi familie ercifciide indicio.\Rd principaliter allegat comuntos
nem, 7 illd bebet probare plene,fecidario fe votnima, zillud fuftis
cit femiplenie probare,puta p poffeffionis probatiotc,ve ff.fami,
erciliij.que probatio nd fufficit, nifi bominii in tndicio pncipas
Liter pponatut,vt no.3.0¢ probalfi.zl pplietatiszleiires. fic
2in cofuetudine predictas=go teiteo cotrarinm,fcilicet quod bes
beat plene pbari,z fic probat Ljhuius ti.BDicit enim q8 confunes
tudoprobari caufa cognita, Intelligitur ergo plene,vt 5.0¢ wdi,
Lfudices.Ron obftat primaratio \Pet, qzloquitinitire fcripto,
hicinnd feripto. Sacit 8,c0 Li.z g8 ibinotJte non obitac fcsa,
qeloguitur infeciidario,ibi in prncipalifalices in cfuetudine,
{uper qua cdcludens principaliter fundat,ve pater.3.iLjnfind
obftatl,cirea z Lled fiante ci fiinivrin eis patet,&iceimooctas
32 wo quero,+tqd beponét teftes inductiad confuecuding probans
dam.Certeoicit 30 bicin Sima,z glo.in rub‘b.l.qugh.qa tris
plex eft modus, |Primus videlicet,q8 perpetuo fir obretum, fine
contradictione, Seciidus eft modus, g8 teftes depondt'qd libel
li querimoniarii nd fuerit recepti, Zertins modus eff,q3 teftes
obeponit b fuerit bis obtenti in contradictozio indicio. }Pone
exemplii oe primo,qil vicnusalicuius facit ponte fupta via pns
blicam,z alitis vicinus'proponit quereld de 1pfo,inder 10 adimis
fit libellii Grimonie,fed reiccit,z tiic colligif tacitus cofenfus pos
puliqriftarepulfiotantii operatut, quanti fiexplle faeritiudis
catum cofuetuding effe,arg. oe neg.geft.L aute.§.fi. zoe coms
penl.q8 indiem.§.j.3té.q8 oicit F130,q5 fuitobtentuim i con
tradictotio tndicio, volnit dicere, g8 vnus allegabat confunetus
dinem in indicio.alins negabat iudicati faiffe fcm confuerudi
nem. vt ffeo,Lcii pe confuetndine, Fiti vitimimodi reprobantur
per Jac, Balduaz merito,qe ifta g fnter alios_lata,rggulantcr
nen preindicatalis,vt Liepe.ff.oe rein.z resiter alioacta per
totum.citfim. rem poteft efle,qd i hoc actu etid bino, non fuit
confenfus,etid decime partis populi.necointurnitas tepolis in
terceffit.que omnia n cofuecudine induceda requfrisenr,vt fep®
£.0ixi A5ar.0¢ Gano,z FRar.Sil,z fequaces cozi volueriit He
50.boc modo pefendere,qd illa fentéria,p qua iudex in contrady
ctozio indicio proniiciat effe confuetudiné, noninducit eam, fed
probated indiced 2 oeclarat, Simile.ff, oe rei ven.Lzex diner(o,
§.i:27.A fernivendiLGicuti.g.fed fi queratsrz dicunt g8 hec fen
1étia facit fus inter omues,ficuti alijs publicis wudicijs, nifi p1o
beturoe puaricatione priotii,vt ¢ ur.l eil qui.f, in popularis
bus,z be paetaricatonliitj.z oe accufa LA cui.f.ude.cn fimi, Fee
quadolibelli drimoniari funt repulfi, pboc non inducitur cons
fuetndo,fed pbatur inducca.zadeo notoia,, gd libeil qu-rimos
niari funt relecei. &t hoc modo oefendit Z30.7 gl.S3 pdictave
fenfiono videf bona,q1 pofito o8 victa faia firdeclaratoria,z of
ctareiectio querimoniarii fit act? coluctudinietame alijs udoes
bet pindicare, vt viri,arffoeiurlngpoftea.§.h. 2!l fed z fi polfel
foria.§.fi.zLleq.z plene feripfi.s.quib? res fudicnd noc.ld.piete
rea,ille mod? no mod? pbadinotoiicofactudinis, qrnon pbat
notozif actus praneis, nec actus mrerpellat|,circa ipfaz cofue
tudiné intrinfec® £acit 8 0ir: j.oeaccullea quidéquare Sy,
e cu.fic oicit,ino.Loe gb.z bene, q8 auc picta fentcria fuit larg
cii cotradictore legitio.putacii Syundico yniuerfitatis , 7 tijcing
ducit colvetuding,fenmducta phatinter omnes,z fic poreft fals
uariopi. #30.z glotivl.cide cofetudine. Hue nd fut lara cij
cotradictore legitimo,ztiic fec?, Yealoquitopi, Jac. Pz lequa
cifi.ar.ff.oe col.oete ciind tufto.zfi quisingenu.cfledictal.j. £t
facit g8 plenc oixiio.l f.8.qb.res in.nd noc.z de liberis agnofcé,
Li.f. .8 eniter egooico g8 teltes Deponit tria, 2 dicit, filicet
vz populi.z frequétid vlus,ztéposis vinturnitaté,ve probati
eft &.plene. derbi graria, IReducamus ad practicam,volo pbare
q8 bec confuetudo.fcdiopl.ZDarno.d.folmatr.loos a patre,z
multis alijs gl.q8 fi vroz decedat fi matrintonio,exiftentib.libes
1i8,q8 maritus lticvet voté , 2ad cd probadam pduco teftes.ing
dex interrogat teftes.niquid widzrit viiqud vei qs maritus fue
rit lucratus doré paediced. Dicit o8 fic, Yeeri queret inder, qd
vidiftis 0¢ hor? Ypfivicir,vidimus femelndicatii p marito pres
fentib tot inter duos. Fee vidimus alia vice fic tndicati cffe inter
alios buos tot plentibas, Jté alia vice rotplentibus,qui faciune
maioé pté populi,z tiic index vitra procedet,zqueret,quot anni
funt g8 vidittis pdicta? Y pfi refpddebune, dece anniiecce habes

mus cofuctudiné probatd, vt patet ex Proiti
hiiciabit cofuernding efle g8 vrotein matrims
tibushberis maritus debeat lucrars boté:'aﬁ
damoocg 8 fiteftes Deponiit 43 fic videruney
gatiquot plentibue,z gbus.ofcit fenefeire q
mare quot poffunt fuiffe prefentes dictis fon
quot iniudicio,z tépote fentétie confireueriiteff
Iuniter, 2 frequéter,z fi ineniat eos effemaiog
bit cofuetndiné effe probatd, arg.8.1.1, quedicipqs
fpicitur.ifrequéter folet accidere.qs tot bomm?§
loco,in quollud eft actii. Ftem cii hoc liquidzp-;: )
{tandiieft cdiecturis, veLudomnes.§.a barlima,
ml Puto verum,quonia, v 5,oixi, cofustudo

1M exceptionis,z tiicercipiés,ed clare. 100
veSoiri,zff.oe mob.l.uf cfc.-pimmbuéjgﬂ‘f
dumoffici tudicis,z tiic etidilla proponens.plene
bare, vt foe fur,Lnd poftea.§.fiminoz.ci fimu
nie realis,z tunc idé,vel,fi.80e reivend. Hug perty
perfonalis,z tiicidé, veL, quiaccufare, 8.0 edéc.cl
1udeg ndoebet fupplere defecti pbationis i vim
vt que et aduo.parin.fuppleli.z Ffoe o
veritas.neci vim excipiedivtno.in Li.foe peri
ftat §.a barbaris.q2 ibierat bifficilio phatio,q
ficit prefumptio, coiectura ibi,bic nd, s pag
probatione,vt&.1.4.z ad verd probationé, u
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fideicomiffa.§.fi rem.arg.oe Lipurd.§.pater.f.oe
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Sedpaecedésopi.mibi placet per leges pdictas g 1HO ob.§.fi.oe
oefen.cini,qz illud fpeciale odio criintims ambitus, vt tFad L Ful,
beanbitlyzquodibinota. Yeem non obitat fecunda ratio quia
Hic quelibet cofiretudo céierur vmforinis.propter idetitate ratios
uig.que eftin ol.grmaioz.z Lalind.f4.que rationisidentitas bic
37 ceflat, @ Zrigefimofecundo quero rai cofuetudo liget mfantes,
7 fanofossierte glitenet hic quod fic qz lep fcvipta eos ligat vt l,
otunsfocoffic.paefiz ad LiPompeid ve parricidilpen.g.fiergo
zcdfietndond feripea,poter paricaté caife,porctie,z effectns ve
©.Loe quibys, Honobitl.qui ad certuin ff.loc.ve hic no,videlcer,
quibtloquitin cotractibus prinato:i, ex co2d confenfu folimodo
nducedishicin cofuctudine publica. cofenfu maiozis partis pos
Ppul.adhochabilis inducte. Sacir g 80151 in qalla,(ailicet quozi
conienfus reguintin cdfitecudine inducéda.Licet ergo tit1 cofens
tireno pofiint.iné propeer habiliil cofenfuim hgdtur quozi cons
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