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jonen. decifl 22.num.a 5.
s, filco applican-
suazzin. de confiftar.
liat, 6. num, 11. GOMCZ. de de~
[ed contrarium. Quam-
niorem effe dicat Me-
§6.n fin, & cumpaﬁ[icnf lo-
cum efle dicat Farinac, ‘U!ﬂﬁif"’- nR. 44, Et pro Fi-
{ci exclufione in hoc cafu dicant iudicari DD. Gallj;
Papon.lib. 21. tit.1,art, 22, ¢& eod lib.vig. 4 ars.1. Ro-
bert, rer. sudicat. lib. 3.CaAp.7. p"“—'(iu. éu droit de def-
berenge, part. 34 cap.xg.amm, 1 8. Maynard. lib, 7. ¢. 94.
Charond. lib, 2. refponf, 8o. Adden.ad Louer. /i
»umera 21, Petr, Gregor, iu (yutagm, lib, 45. cap.
in fin.

Ego ca fa occurrenti qllu:ld m:
lem conlulai compuﬁtiuncm cum Filco ; quam-
uis opinionem qua fauet fratribus veriorem cxifti-
marem, Quoad vero preucntionem,cenfus, arten-
to quod faltem dubium aur controvnerfum erat ius
i,caufam apud Iudices filcaleseffe dimitrendam,

nach. de arbitrar.

€X NOL.j cap.23.
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ARGV MENTV M

De Prxuentione in caufis Ecclefiafticis.
2uod ludex laicus non poflic in jis caufis
prxuenire ,non obftante quacumque ne-
glig€ria Iudicis Ecclcﬁ.lﬁiri.iﬁmphytcu-
ta Eeclefiz quamuis laicus,coram Iudice
Ecclefiafticoin lite intentara,etiam fuper
folo dominio vtili, ex mente Rote , con-
ueniri deber. De Clerico fe opponente
aduerfus executiones , an repellaturex-
ceptione preuentionis canfz. Explicatur
Statutum Aucnionen{. De Iaffationibus.
Vit locum non habeatin caufis Ecclefia-
fticorum obtinentium inhibitiones de
alio non trahendo, Et deconfirmatione
Statutorum Auenionenfium. Clericum

non poflidentem,legitimum contradicto-

renl, teneri comparere coram ludice lai-
co. De Przuentione aduerfus colonum

Clerici. Clericus vocatus in eui&tiona-

rium , an pvul?:-‘_ declinare forum Iudicis

laici, Quid vero dicendum fiv de Fifco
pro‘enictione impetito s verum poffic cau-

: d fuos Iudices?ad materiam

wdiciis. Denique qua
voceturin euidtio-
io,velad indemnita-
enerali concur-
teneri coram

famerahere
leg. venditor, ff. de
{ic differentia {i
nem pendenteiudi
tem lite finica.In ca
{us creditorum Glericu
Tudice laicocomparere. Quid dicendum
decaufa herediratis jacentis ipfius Cle-
cit S\‘.qt:;\j requiraneur ad hoc '\"‘L Clericus

udeac fori priuilegio.

</ De Przuentione ludiciali,

SVMMARIV M,

1 Prenencio aduer(is clevicos in curia Liicornim won ira

Incisnrspropter exemprionem clericorum,

ici nullo modo trabi paffsnt ad forum focy-
lare,

3 Confuerudo obligans clericos ad comparendum incyria
[faculari , nonvaler ; eviamfi effer temporis imme-
worialis.

4 Clericum 1rabens ad curiam|ecnlarem, incidit in cen-
f:'fr!d,@' slli cf:?icggzmr andientia.

5 Qeuamuis alicgaretur negligentia indicis Ecclefiaflicis
non tamen ex co fundari poffer prenentia i
L4

6 _Empfcr}-:cum Ecm’eﬁc& ﬂonPoi;ﬂF?’dﬂift‘jn‘, #nee citard
coram indice laico,etiamfi de Daminio vtili & in-
ter lascos agerernr,

7 Dominium vesle infeparabile eff 4 canfa dominij di~
relticumillnd ab hoc dependear,

8 Clericus [¢ oppenens adnersius executiones,an répella-
Lur exceprione prauentionss canfe,fiillam velis ad
indicen Esclefiafticam trabere.

o Clericus potefbincipere per inhibitiones de ipfum tur-
bando, anthorizate indicis Ecclefiaftics etiam ad-
uersiss lajoum fatkas.

10 Statutum Auentanenfe,De Ia onibus, lib, 2,
rub, 1 4.artic.s.non habet locum: fTinkibitiones an=
thoritate indicis Ecclefiaffici fatla fuerint.

11 Confirmatio fRatutorum. exiam Apoftolica non com-
prebendis ffaguta contra inrifdittionem Ecclefia-
Stivam faita P ki de confirmatione Apoficlica fia-
turornm cinitares Auenionenfis,

12 Clevicens mon poffidens tenetur venire oppofitiné co=
ram indice laico exequente.

13 Clericss non poffidens eff legitimus contradiclor co-
vam indice l4ico in mareria Lfin, Cod. de Ediét,
diui Hadr, toll,

14 Quando msxﬁzﬁ;irp.-@mmta;z indice latco aduers
iz colomnm glerici, canfanikifominus ad indicem
Ecclefiasticnm remirtenda oSt , firesilla ad cleri-
cim Speclet. _

1§ Clevices citari ppuﬁ coram indice laico onm ¢lan-
fula,hi fua puraverit interefTe,

16 Clevicws quoad bona que communia habet cum J'a}'-f:?,
totam canfam euocat Ad  cHriam Ecelefiafti-

cam,.

17 Clerigns aftor fequitnr foram veilaics

18 Clericses an pa]ﬁr pranenivi corarm indice larco guan-
do vocatnr vti eniltionaring varid uﬁm..mr fens
tentis.

19 Feries ofF canfam coram indice laico preuentam tra=
Ctandarn cffe coram codem indice prancnicntc etiam
quoad clericwm authorem landatnm. i

20 Clerions poteft i velit cum licentia .E}?g'ffé‘}‘fl Lascum
in curia feculari lirigantemin sadem curia defen-
dere. ok

21 Eifeus citatus proewickione, totan mf:l.'?zm rr:vhurl ad
sudicen C’.1mtr£,exp;iaif(gfo {fscw':.qund privi-
leginm non eft ad Clevigos extendendum. 3

21 Difpofitisleg, vendiror, 49. ff. de indic. non ha-
bee locum finita lite pri’;r:’fu;afi » MEC i1 co gui
conmenitur  pra indemnitate in atblione  perfos
nali.

Tudex larcus incanfa conchr
cognafeit eriam de cred
Index laicus non poteft prasienive 4
Clerici eff iacens.
Que requirantur ad hoc vt

155 creditorsm
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£ I1dict
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¢taretur iolum de dominio vtili inter duos Iqhus
Qufa*cam dominium diredtom Ecclefizfirita con-
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haftica ) coriiudice] i m.:J incon-
teacium dixerit Th
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minium diretum
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Io clericus non pnﬂu{..L non pou:t impedire con=
lnumo".cm canla eXecurinm inter i‘iu_\.x,a,m Curia
indicis laici pra:

te,; fed canfaapud condem in-
digeni Iar‘u.r,r--x prauenit terminanda eft , ve fuit

ibitionibus

tionumyd: de i
tib.roub. 1 4. de
tutumc

moderat. inh Tum
relernat iurifdiéionen

nec volue

petentis : tum etiam \1\!11 [tataentes,
nec potugrunt pr eigdicate iurildiGioni E anll_.
ftice, § nec con firmatio, (i i

_g,ans five ; afummis Pontificibu
D. a Laurent, decsf. Rore A‘nemom
cxtendenda eft ad cafus,in qu uibus ptac. udiciom
ferri pofler iusifdictioni Ecclehafticz , ad tr
‘l‘-l‘|. in leg. 1. ff. de inve perfon. mum. 1. Ve
o4 de Saluian, f!.r:ﬁ it 4.2
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de qua reftatur
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tio fadka fucrir,
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diff q. 3+ are, 6. per mmm. 3
Quartd, quando colonus poflidet nomine fui
1, & in igs yoeatur pro re quam ritulo loca.
tionis 4 clerico acquifinic, ipfe autem Dominum
nam laudar authorem 5 vel Dominus caulam aflu=
mig ; tunccertum eft mu[‘ mcoramiudice Ecclefia-
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de legit.contrad.artic.4. numero ?ﬁ.—.ﬂ & 79. Vi be
srobatur , citatum ex tali citatione mon cffi
reum neceffati
diximus fh]nr'a cap.g. de pravent. per citat. nim
in propriis terminis clerici citatl, docet 1B
Summa ommdesi de clerics O Sacer
hib. ‘

Sextd,Clerici funt exemptia iuri
rum , non {olum ratione bonorum
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cis eadem bona | volfid
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cif.057.
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anum.1 38,
79  Inhaccontrouverfia,ve
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de indic.
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ius vocatur

fratui rndum fc m rELO q[ ando in
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17.G7 fequent b Verius \-.AJU‘ Ty quml
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grafi, 6
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itug de caulh fifc
illimque vecant in eu
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us factus
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1‘1 1x‘\1‘poht.l yali
litionis factz pt‘r r‘"lm, conueniatur is
t a fifco exalia caufa, non fir locus remiffi
dices fifcales. Sed hzc diftinétio videtur ver-
balis, quia quomedocunqgue fifcus vocetur in‘eui.
Etionarium,agerur de facto fuo & deincerelle fifca-
liyquo cafu icillimum eric{faliem apud nos )im-
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£..u illius privilegia & fanores,8¢ proprer genera-
m text. in l. 3. Code mrrfﬁ lib.10. lljr,g/a'; ]

4ralor ess K e,

legitimo , non tamen impeditur adu:huw;i- -
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coramalio iudice cor nps.rctm & notarium fi l

vifum \]._glu! hoc facere pote
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Maynard. |
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& Chavond, in locss mox citates.
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280+ 7.7 Maftrill: decsf 79,
L.l’srrmr cj’ n,. a4 5 com aliis

1“‘ plnb.lt Sa[-v
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Partis 1. Caput X X1.

aliguo feminario de mandaro Epifcopi s vel habi-
tii & ronfiram deferens in aliqua [chola de man-
dato Epifcopi v ;l'::ur:Prarbr_af-.m?‘dit?.!smm Concils
Trid.nag.Quodin gein Llcnronon‘h;u}ffc
1o in minotibus Ordivibus conftituto, fi enim ha-
beret beneficium aliquod Ecclefiafticum,ganderet
beneficio fori » & ad fuum Tudicem Eccle
temircendus cfler ; quamuis habitum & ronfu
non deferrer : hane enim efle Concilij mentem re-
frarur ibid Barbof.p,13.vbi plures de mareria tractd-
tescomemorat:quibus addi poteft Capye. Latr.de-
¢if-73.Quiin calu occurrenti adeundus cl'},ﬁcur‘ &
Anton, de I\-l.n'm“p.:. nﬂ.!. §6. Carol.de Grall de
effelt. clevic. effef. 1. vim. 1166, malsis feqq. Fatin.
8.5 .G GO,
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ARGVMENTV M

An & quando appellatus przuenire poflic
appellantem , obtinere commiflionem
appellationis per ipfius appellati aduer-
fariiiinterpofitz.Quando appellatus di-
caturnimium feltinaffe commiti cora-
do canfam appellationis, & appellan-
tem praueniendo. Quemodo :Ivrorcdl':-
dii fit perappellatum,quandoappellans
intra quindecim diesa Statuto affigna-
tos,ad obtinendd comiffion€appellatio-
nis,fuie negligésin obtinéda dicta com-
miffione. Oftenditur etiam differentia
inter renocationem executionis per via
infticie,& per vidatcentatorum, multa-
que alia afferuntur ad interprecationem
cap.oblate,57.De appellationibus,

SVMMARIVM,

i+ Commiffio appellationis,intra quod tempns fit de in-
re per appellantem obtinenda.

2 Terminns ad introducendam appellationem a fFatn-
ta ﬁtﬁfgnm.‘u quam.’;ﬁ’o fﬂt.fff-gl dﬂ’l‘fﬁ!.

3 Luis poffic affignare terminnm appellanti s minorem
termina legali

4 Ouando appellatss pravenit appellantem ante termi-
7 baminis.guid in reftripte [fit expramendum,

§ S: appellans nibsil oppanat , commiffio agpellati defe-
Eluofaredditur valida,

6 Quando agitur de tertuing legali, appellatus non po-
teft nimia vii feftinavione ad praueviendum ap-
pellantem. :

7 Quando appellatus dicarnr niminm feftinafle in
committendo canfam appellationis, pender a ndi

cis avbitrio,

8 Nw‘ra:'cimr niminm pracurrere,qui canfam appella-
tionis cammitti obiinet,invltimo menfe cermini &
lege affignari eisqui appellationem interpofuir.

@ Explicatur Statutum Auenionenfelib,a, m].w.z;.
art.3. de termino appellanti prefixo ad fuam ap-
pellationem ineroducendam.

eremedia competant appellato vigore dicti fta-
tati adtierfis apellantemnegligentem.
st Lapfo eevmino ffaruti » appellasus poteft obtinere
commiffioremn pro confivmnatione [ententia.
y3'Forma o onis dande per appellatii prancnicnté.
cgerius de Przuent, ludic,

Sa

57

13 Commifio data pro confirmations fententia indicis
& quo exiendstur ctid ad eins renncationem,Cam-

fio appellationds ofF communis verique parti;
Sea qua cantela "m‘m.ldumﬁ’, ?fiﬁ“dﬁ data t"f:: f“‘
per capitibig [eparatis eodemn, 13,

14 A‘{!-‘p('ff.e.'r;.rjrrp-’u m-minoﬂ.m:ripa:rf?f;wf[r -:m!ﬁ
vemedio exectionis , committs facere canfam ap-
pellationis,pro e.'mﬁrmnriomfux [ententig,

15 Pislins poteft effe appellato s omifsa exccntione fibi
pnff- I«pj’}:m termini Jf?uf.'nmrrj cy:MEﬂ& sebtinere

nem appellationts.

16 Per lapfum termin a [fatuto Avuenionenfs ad in=
troducendan appellationem prafixi, nomideo des

[ertaeft appellatio.

17 Execntio que L-i;a"b terming & [Fatuto conce
poreff btinersparte non citatz,

18 Que fir differentin inter vewocationem execationis

per viam wiftitia. & per viam atientati.

19 Clanfnla;lapfu temporis ad inrroducendum non
ob l?:mlf o z‘mid operetur in comina[fione aPchsh
tionis,

20 Per executionem faltam poff lapfum termini ffa-
trvavy , Tudex & Notaviee prime inffantid 1o
dicuntur praueniffe.

o nat appellarus poteft ffatim appellan-
uru/,')'.m:mrt‘.

22 In ch.uzr'o ne qu
cap. ablace 57, de appellat. ad ¢fft
pellarus poffit appellantemn prancuire.

7 £

21 In

prr:ﬁrh:-ni

HWin Yt ap=

ATerra huios'capitis refiderin cap.
oblata §7.de appellar, in quo tryétatur,
quomoado & quando appellatus poflic
=il przuenite appcllamem s committi fa-
ciendo caulam appellationis, Circa quod notanda
eflt, primo. + Quod duplex appcﬂmm terminns, ad &
fuam appellacionem introducendam, affignari po-
teft; Primus efk terminus legis,{cciidus eft rerminus
hominis, Terminus lr:gis eft ynius anni,& ex cauflz,
biennij, Matchel de commifl. appell vigore cap.oblate,
§.vnic.n. 4.0 5. fal.g00.T Aliq.-.;:.ndo etiam ferminus 3
a lege municipal ,1lﬂsmmmpp:llami,a;l [uam ap-
pellationem introducendam, & commiflionem ob-
tinendd; & tunc ea deber fieri inrerprerari

rum ficti poteft, ftatutum hainfinodi it conforme
difpofitioni iuris communis, Ve dicic Alex.gonfi19.
#e4.velsm, 1. T Terminus vero hominis illedicitur, 3
quem iudex i quo, appellanti aflignanit,vel ipfa-
met pars {ibi ad introducendd appellationé prefi-
xit , quod facere poteft abbreniando terminum iu-
rissve dicit text.en d.¢c.oblare & ibi omnes Daltares.

Praterea notandum eft, quod i uppcllntus velic 4
appe lantem pt Tuenire, tenecur in I.'C'('CEI‘PEO com-
miffionis fue mentionem Facere de termino 2 indi-
ce,vel abipla parce fibi prafixo;aliogui commiflio
tanquam {ubrepritia,eric nulla; nec praucntionis
effeétum operabirur,perrex,expreffum in 4. ¢, obla-
1.8 hid.Franc. & alij omues,

Sed hoe fano modo intelligendum eft, videlicer
dummeodo appellans opponat de hac nallitate, Si -
enim ipfe nihil oppaibtrit,ﬁlbm'fui commiffio ; &
commi(ario teibueriurifdi&ionem, & appellans ce-
nebitur comparere, & caulam profequi coram iudi-
cey&capud Neoratium ¢ talis appc]lario‘ is. Si=
gilin, Scacc. e appell.quafi,v.n. 5 1.5 53.8ctaphin,
deciflq550 7 ;

Quando vere niillus eft terminus prafixus ab 6
homine, fed verfamur in terminis dilationis lega-
lis ; tunc appellarus non potelt prauenire appel=
lantem , nimitun feftinande & pracurrendo , cum

H appel

e e
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