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in caufis Fifcalibus, Criminalibus,vel C
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Partis 1. Caput X XIIL
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Partis I. Caput XXIV.
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&us proprij prx\h'j ad paftum animaliom, aut alia
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amticoram cammoda concedere poflic, & donatio
ita determinat Perr, Antibolus
SsiPAEL. e titinerib.§- 4mumy 102: & 203. dlnfns_fc:
credere hanc ¢ffe puram veritatem, Bt licet Domini
jurifdictionales zgre feraut,& opinio Iftf illis non
ot X g % ik
}‘Ifl’tﬂ':i']'x‘l‘ de hoc non curat,cium talis fic veriras:
ich o
&¢ hanc opinionem Ego fequor, licet ficut careri
inrerclle habeam,
Sed pofito quod (ine mea licentia amicus meus
it cum fuis paftoribas,me

nis ritulo rransferre:

herbam prati miei acce
infcio,& in illo aétu deprehenfus fueric per banne-
rios feu filtuaries,& territorij cuftodes, virim eo
audito poffim confentire huic damno in pra 1di=
cium banni Domino fam quafitizR efponder Anti-
bali loca citatosnam 1ni‘.c‘li1tingucndn P]m‘c-s c.‘.{_ns_
Primis eft | i tempore: quo mihi nunciatum fuic
damnum fuifle datum | vel fruétus colleétos ; ego
{ftarim déelaro hoc mihi gratum effe : & tunc non
quzritnr jus D ino proprer meam ﬂcquinl'ccn-
tiam, See /

{i roihi ante nen placebat
us r, fed nupc mihi placer,8¢
ilpiu accipiel edebar quod mihi plurc;:‘: ; vel
quod i firem ip(i non difplicerct: & hoc etiam ca-
fwnulla maléta debetur Domino, Tertiss cafiar s
tempore.quo feiui damnum, ego conquef(tos fum,
fedhodie mihi placet; & hac cafu muléta deberue
Domino:quia confenfu s, ad quem predium
pertiner, non po eft Pl:l‘ﬂ]llEull’C iuri qualito 1J.D-
mino. Q wartfis cafws > qlmndo vcr{}umu:in dubfu,
vtelhm videlicet Dominus Frmdq pcrmi{{m‘i:» eflers
annon:& hoc calu, confiderara qualitate perfona-
rum,veluri i agercrur de affinibas, mn!‘angn[n(is,
vel amicis,prafumendum cft qued Dominus pra-
dij,fi civiffer hoc effet permiffurus,alias non pra-
famitne, Hac omnia fingnlatirer probat Antibol.d,
7. 20%in traltde munerib § 4.vel vt f[‘fl' :‘C”:P(.\ll”ﬁ
deferri inramentum purgationis, Hic aurem obiter
aduertendum eft, quod Dominus gregis tenctar de
damno paftoris,& fic pro damno dato Iudex poreft
procedere contra. Dominos,fen contra Dominerum
bona , & Paftores: Cenalos de violentia ,queff. 11.
num 50,

Verom antem {aperueniente publicatione bono-
rum delinguentis caufa jam ceepra civiliter tras
dtanda firzdicemus infra cap.26.
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CAPVT XXIV.
ARGV MENTV M.

De preeventione perinhibitiones de turbi-
do in polleflione s vbi explicatur regula
qu¢ habet,quodidem Tudex qui cogno-
uit de pofleflorio, cognofcere debet de
petitorio. Erquando Iudex caufe pre-
parantisdebear eciam effe Iudex caufe
preparate.Erquandoille qui fait Tudex
fuper pofeflorio.poflic & debeat effe ju-
dex {uper petitorio,& & contra.
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1 ?’0_!_.: farivm @ petitorium coram eodem indice tra-
I"j_a‘n a’({-:ﬁ-’!"r:!eﬂ.‘gc vt infran. 3. & feqq,
¢X canfe praparantis, deber etiam index ¢ffe in

»

canfa praparatas

3 Causa poffeffory finita s poteft alim Sudex adirs ex
fhlﬁn't.i-nmf‘fl.fn‘.fm. b

4 Al tamen contrarie fuerunt npirnj.g;_-:g‘. 103
Quomodo vevim fit s illum quiindex e!?' petitori)
¢[J¢ Indicem poffe(foriys & & contra.per plures ca-
[us declaratar,

yde turbando in pofft[fione equiparatur catis

[ iatk

6 Prauentio cr_{f'{' ta non prodeff, §

2 Exectione finay poreft alins index adirs & fupra
num.,z.

g L.nulli, Cod, de indic. éntelligendacft de indici-
buzs a‘c:’rg‘ 5. Al ramen Conra , codern DU

mero 8.

9 Sipars inhibita acquiefeat snbibisionibses, caufa in-
bibitioniwn ¢5F finitas

10 Judex canfe praparantis guomodo debeat eff: index
caufe praparate.vel é contya.

11 Quando citatns poreft plures adire iudices compe-
Tenres, tunc indes: canfa praparantes non deber de
neceffiraze effe sudex: canfe Praparata

'V & s 17y mfuit vrrum judex aut No-
\;‘_““ ius qui przuencrunt per inhibitio=
- factas haziedi donatoris de tur-
%(\@'bamiu donatarium in p;xcw[‘u‘\.f‘.; quiea
ta pofleflione rerum donatarum,iure pofii

7 /& NCS

inntimpe
dire quo minus ile‘c hQ::?S acquie fcens ii]i;]l)!riuln[‘
bus quoad poficflorium, }mfﬁl coram indice cam-
petenti per cum cligendo agere ad nullitatem dicte
donatienis,

Et prima quidem facie videbatur pro preuen-
tione concludendum, + Quia caufa puﬂtnriJ &
pofleorij debent coram codem indice cradtariy &
per cun(u}:wns eodem feribente Nortatio, per rex-
tum exprefum,in., auli,C.de indic. 8010 6. 1.de canf.
peff- & prepr.idque dupliciratione.Prima ne partes
fuperfluis vexentur expenfis: Sceunda quia judex
qui iam de poffefforio ceepit cognofcere,magis oft
de negorio informatus,

Irem quia iudex canle praparantis eft etiamju-
dex caulz praparatz, Gaill, Libo v wbfernarz2 .m0 1.
Polt, de manwtent. obﬁrm:. 6.num. 3 . Menoch, de ar=
bit.caf-37 vinumero 8. Etad hoc ab codem Meno-
chio a!it‘gﬂmr Igneus g4 Laece(farios, §mon aliasff.
ad S.C.Syllan.

Sed in hac fa&i fpecie contrarium , concluden-
dum efle exiftimo.Primo quidem,quia inhibirusin
calu propofito,ftatim acquienicinhibitionibus,de=
claris {e nolle donatarinm turbare in fua pofeffio-
ne,led duncaxat referuare fibi ins agendi fepatate
iudicio ad nullitatem, fen refciflionem donationis,
+ Et fic cum canfa polfeflorij fiv finfta per talem
declarationem,licnit hzredi nouumintentare indi-
cium fuper nullitate eivfdem donationis, ad inftac
illius legitimi contradiftoris, qui finitd miffione
in polltffionem compareps, von clt illo iudicio
audiendus , {fed vid ordinaria :L]iuqu: iudicio expe=
riri cogitur,vr oftendic D,Argelusin fuo eruditifli=
mo tractatu de Legie. Contradiél. gun. 2. art. 31234
Seu illius qui poit addictum pignus nouum jndi-
cium coram guoliberitdice comperenti intentare
potelt, cx Calttenlin [ 2 Dino Pio 15.§. ff poft ad-
dictum [Fdeveindic.

Ermagis accedendo ad calum noftrum , hocin
noftris terminis tenuére plurimi DD, in gap.final.de
iundic.concludentes licicum effe reo poft finird can-
fam poﬂ‘rmn s » intentare iudicium proprietatis
coram quocungue Iudice competenti per cam eli

do,

-
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