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Beeficium vacet 0o siuresonde cvm decrevum iwri-
tans J};}J.ﬁhnnﬂfpcl certo corpore Benefioy M’Dﬁl. tem-
pare prafhruto ad dimteendum ivfiot vitulim, & po/~
ionzm, Putess deciligoin 2. Lrnon poeeft dars vefti-
saria, Roradec) v, de reftic. ﬁmliaromm in-antiquis,
Pereg-.dec 7. 1. t.cum tivdifcolovatus non pojjie (ufh-
cére ad vestuntionemin [polioyin quo requsrigur terfal-
#izit eolorarus Poetss decifione 99.n- 7. cum feqili. n.

At ifta decifio T nen videtur tuta, nam quamuis
fefignans acceptando refernationem peafionis cum
di&a clavfula,dummode remanear centiin pro Rettore
& athibendo confenfum tali refignationi , confen-
tiat nullitati pcnﬁonis‘ﬁncm remaneant d.centum,
non tamen cnnfcnrir,quod refighatio maneat vali~
da,qmmmo vult contrariumscuim 1'cﬁgnct réferva=
tafibi valide di&a penfione, & non alias aliter’; nee
:11[(‘. !]10({0.

Etalias fi refignatio maneret validayst étiamfi 0@
-emanerent d. centum penfio non effet Hilla in ro=
tiims fed reducenda, ex quo inrefighante, quinon
poterat rediread beneficium » non deficiebat con=

fenfus ad minorem fummam 3 & fic deftruerentur
prefate decifiones,8 aliz multz.

Vade in predica difficultate contrarinmire &i-
us tenuit Rota in vna Arctina Plebis; 4. Decembr.
1600.coram illiftfiflimo B.Millino', vt infequenti
decifione. :

Perchar Diomfiues coram me executionem literarum
rWeriations pfionis centii ducatorit [ibi conslitsiras ¢x
canfa refignatignisyeftins Parochialis n fauovem Bart,
¢ gaia ijfo Bar opponente fuerar refolurim,guod con-
tra enmygii confenferat penfionts impefitioni,non. pote=
:'ngpmc'.edi executine, fine wffificarsone lirerarim s &
qrod clanfiila. dummodo remaneant centum duedti
liberi Re&otipre rwn_pm*e‘exrjfenu non erat iuflrfi=
catasiatentanit actionem [polyscr probatis exiremis, (o
z:‘z.m!armo;errém reflitationcn ad pollefionem Paro-
chatis.i) ideo dubitani an eieffer dandarefir. in fpo-
Lio® @) dowmint cenfuerint ei comperere attronem [foly
Fundamietvin vefolutionisfist, gnin refienatio Duwomyfii
in g fir pwijjfmnm Fundamenttm,pro exclufione [po-
b eff conditionalis véfernara ffhivahde Penfione ceri=
ton diccatortin &G non alias alirersnec alio ooy & i~
deo, fipenfio non eftei valide (j":'fre:‘:r_wm’;ihrer ;wf,mi‘v
[iraeft erigmoillavefirriatio, ex ﬁlfrfc?h‘u corfenfin s ¢
compesit attio (poly, A1 hedanus decif. 34. non obflar,
qnad hadie ffante conflitutsone Gregoriana non ra;:;[oe—
tor amplins re {qrmrzri,aﬁia_;_f:cu’sf,rszﬁa’acmr de pa«éa;{c.e—
tionte guin ont r’m:.‘t?:.n"feéhone, an per harc nm,f{;mﬁ
doniem fueritfublatiaallio [potz, mn‘daéia de publica-
Zione,fast per duos refbon/um, {;sfad tla ta:g{fz.:mm Hon
buabes locum i hac caffescirn vefignatio [it conditionalis
& rulla ex defectiiconfenfinsyve fuse refo lugwm sricdn-
Ji. Briwien. Parockialis 10./M ag 1589, ‘coram r!."n,-’frr,ﬁ
[femo Cardinali Plito,dr in canfa Vyrcrf!:ﬂ.(fm:fuma;g,
Jarna.1§08.corarm D Corduba 't nhiifjime in
Ten. & Cordubenteffimoniorum coram. R.

Jaliyd frundame.-

Eits 23,
canfa Fij] _
P.D. Lanceloro,placuit etiam domin :
: ;e Rk sy p
rum,gnod refinatio fuit nutlla,guia ti'eanon {;ug atta
mm.ﬂw,gzmd Diowfins fiést ordinatus aid Hr. iftins Pa-
rochialisinxta d(lrj‘zaﬁrjo;fern Conesly ’Tnt_i:f:. [ 18 fg{f.
1.1 bane :,\'Prcﬁio:.’em S.Cony Inftriffimorsim Car
e / N s ey ¥ £33
dinaltsm #lleses H.’itﬁ‘li?‘ﬂﬂm reﬂﬂcrr YeqRirt pro ;ﬁ_r ity
& non fufficere ad snaplementum pav g ipollens, ;_-7 e
Pr:fﬁo,q:«ud [Thivemantbarynde vinerersnon ¢ fuffi-
ienssgnin‘ex hocnon infertur adfeienviam Pape,quod
' i
Dionfius efiet ordinatis wd tis i Parochialis,
£ vide decils T Valentimam infra adductamy5iq.

TRACTATYS DPEBENEFICII.

Incafustamen d. decifionis Senen. ciu:msro Benefi-

cium s L'ﬁgn:lmm debeat vacare per affecutionem 4%

alterius incopatibilis, quod tempore rcfignationis
1am obtincbaryvel poftea obtinuit,etiam feclufa de-
creto de dimittenday,né videtur danda reftitutio re-
fiznantiad Beneficij refignati pofle(fionem faltim
hodie ftante Coneil. Trid quicquidantea effet, ex
quo aduerfusdifpofitionems illius nd cenfetur ti.co~
loratus; vt in terminis' Reg.de triennali cenfuit S.
Cong.in declaratione infra adduGasnp.c.q.m. 379:
nifi qui poftea obtinuit alterum Beneficium incom-
patibileinfte tunc ignoraret nullitatern perifionis, &
refignationis, & fic non vagaret primum arg, ¢, gra-
payde refe r;p.iu 6.

In alio etiamteafu non competeret reftitutio re- 441

ﬁ;_:n1r'1,nc1npc.qnando ipfc fuit in culpa,quid fciens
non habere locum tantam pcnﬁuucm s fic refiznat
iuxea dicka infra. 1 T.PATIE CADILETETIi0 i nAMET0 36,

9. 4.
Quamado in eanfis penflonum fit proceden-
d

.
SYMMARTIA.

¥ omodo in canfis penfionum it procedendwm s ¢
narrara in gratia penfionts debent verificars per-
peufionarivmymaxime parie apponentet .44t

Referpur gnedam decifio Rote Salamatina penfiontsy1§e
Apragya coram D Lanceloton. 4 43 .4 44

Decifio Rote Firmana pénfionis.6. lannas 1§82, coram
D.Blancheroyn. 445

Pesifionirin exiflens in quali poffeffione exigen di non-re
neturin poffefforio offendere liter as refernatsonidy nec
verificare clericarum, g alias qualitaresycs vefevenr
deesffo Roran. 446,

Escceptio nullicatis penfionis non obstat én poffefforios
wet eff neceffarium vevificare conditionem pofitam in
veferuatione penfionis, & vefertur dectfis Roten 447+

Luteravefernarionss penfionis,quando ageenr contra [#e
cefforen 11 Beneficio non confentrentemn refermationty
debér iuflificariyn, 448, & refertur dn!r'tjfa Rorey me
g - vt =

Quafi poffeffiesivendi penfionem acquiritar per Uk
altum [olurtonss,num. 450 etiamf [i fatamets cen~
[obvarum s @) vefernivdeeifio: Roran.g5unifefi fatla
proteflatioy s quodfolur mern cenfuraruin. numers
s n :

Ad boewr [it locnsmandaro de smanntenendoin Pq[efn
fionesmece|[arinm eft anre ommia confiare de exiften-
tia Titeraram vefevisatsams Pe.'.ﬁﬁa-w,poﬂm de qw:ﬁ
poff-[[refereur decifio Rota , m. 453. ® convordeninr
due deoif, Rovales,m 454. :

Inpreivivio.quando agionr de nullicare penfionts debet
fievep ¥ peiifionarium versficatio etiam fie 4 poffeffe
exigendt 1, 455 it

Gratia penffonssiultificar debet,quando o7 Agisur co-
traenm gui pedfiont confenfinfed ficesforem 5 & tés
fertar dt;t.‘!/!"a Rore,n.450. :

o tando agiur de nullieate pev Tonesy prmﬁmmmm tes
netur uflificarve [sam gratiammaxime vbt Ipr.vﬂnﬁm:
vefernata (nb conditione aliqgua,velstiy Asrnoda 710
execdar tantam sz‘rm}.'wf aliaconfimili,n, 457 &
438.CF refergur civea hoc d:’c'ﬁ‘{ Rote,m.459.

Litere penfionis & :r'e@f!tﬂfm?ﬂ;{ﬁ'nﬁ?xnm,ﬁne madu.m
frue condirionem convineantyinffificande(unt, maxi-

we qusido in eis dnse nido penfrormari fundaiar: n.46}3.
= P
Lenfin=
s




PRIMA

ufionaring existens iz guafi pofeflione exigendi, i
enffo fuerit referieata dummodo mille vemaneane
pro Epifeopoin palfefforio,non tenceir probare vema-
nere  fecus fi Epzﬁgp:« agar pestorio s mumero

61.
oﬂjmﬁg?md; penfionem [pettar ad penfionarinn a-
fentem 5 COniTE fucee(forem in bensficio non confen-
nentem penfionign 462 :
Penffmariis vbi agérar in petitovio tenetar iflificare
condstionem., (i qua fuit penfiovefernata s numere

43,

Cu:!.l ;mﬁo o vefernara fib conditione y penfondrins
senerur eam instificare 5 eriamfi agarur contra enm;
g p enfioni confenfit y non fofnm‘m peritorio, fed et
samff. agar execurines fi non ¢ft in quafi poffef. exi-
gmd:', #i464. ; ,

Stante clanfula , fine retardatione arbirrio Rote , poref?
procediverardata folutionesn. 465,

Quandogratia eff conditionalss, vel modalis , litet a-
fAtHr Contra exm i penfioni confenfic, inflificanda
effsguia gonfenfus recipst eandem condisioneins nim.

66,

Promiffisyvet clanfula de non petmn’a annullars penfio-
nem debet ineelligi flante dicka condutione, fiue de fa-
o, & non de inreynn.467. o re_,fﬁwfdemr decifioni
Rotals.n. 463,

Translasarius venetwr iuificare veferudtionem pen-
Jionisnon folumin petitorso 5 fed etsamfi agat ad fo-
Intisnem, nee paffefSio transferentis ei prodefl,unm.

69+

gu;ﬁfmwﬁﬁm exigendi penfionen non rmmfm;:r in
translararium s etiamfiins, & proprietas transfera-
tur guia eff guid fallin . 4.70.

Si translatarins noninstificar fuam gratians y non pro
ceditur ad executionem literarum' Apoffolicarnm,
n4TIG refertur decifio Rote n.472.

Probatiocondstionts , guod resnaneant centum pro Re—
Elore quod tantam partem non excedat 5 vel deber
offe concludensycr plenayn. 47347 4.8 475. & non
felumprobasio conditionts deber effe concludens, fed
off wbs agitsir de probando valore affirinaiiue expref-
[oingratia penfionis.n. 476,

N maﬂuﬂ,ﬁtptr qua fundatur vefernatio Peuﬁomk,de—
&erptmc sbificarisn, 477 =

Penfionarius exiStens inquafi poffefSs exivendi per 30.
apnorum [batium in pevirorio-non deber instificare
conditionem, ¢ narrata in refernasione guiaex la-
Plissan longifiioms semparis prefummptsy inStsficara,
num.478.

Oferuantia triginea annovwm prafumitnr infla, nam
479+

Solutio penfionis prefinmitnr continwata i tempore ve-
Jervasionis, fante exattione de priefenti quod tntelli-
Zitur quando conflat de tit i refernatione penfionis,
& [ohion agisier de inflficatione ilins, fecns, guando
nonconflar de titnl, namille non preefumitir | ne-
e ex decennalisnec triennal; polfin. 480, 481, @
482,

In poffefforso probabile videsur prafumitit, ex poffel.
longs temporis,nempe deceiminy,n, 433,

Pmﬁorfm‘um debere verificare: conditionem veferis-
sionis i_ntr![:gcndum eft 11 cafis nullitaris penfioriis,
[iconditio non eft veva , fecus 1n cafisreduitionis,nu,
484.

Ounus probands ponfionem effeveducendam incumbit tia
’”fﬂf‘xﬂ-oi-‘@j.(’“/" refpondetur decifionib,roralibus con-
warin affivmantsh, n.486, A

Declaratoria dari non porefts guoad fFullusyin quibns

PARKS CAPRY

gHis eft condemnantus, [Fron funt liguidar, 3.48’,}.2
483.
Excepiv reduibionis admittenda eff add irpediendam
cexecutionem’y etiamfE uon probetur incontinenti sfed
regusras alviorem indngi::em > GHIA OFSLHAT eX Venire
fipplicationis;n. 4%9.6 490,

Penfio referuata Motn proprio non eff iuskificands

UM 49T

Tupenfiantous impofiris fuper Epifeopasib.Hifpania non

eft necelfaria duftificatio , quia veferuamur Motn
proprio,n. 4 92.¢5 493. :

Secuseffer finon refernarentur Motn proprios numere

494. =

Ferbsyvr accepimis, & verbi, fions intelleximus 5 dif-

Jerentiamy G werbisue afferiturn. 495.49°6.

Qnod narratur per verbumy vt dicitwr 3 non eff inflifi-

candumn. 497,

An [i fletur dsitenarrating facle Motw proprid in re=

[eruatione penfionss pofiis probari contrarium. nume
498.

Si penfio aftionatsr Motwproprio ex alignd canfa; gue

non fit vera 5 Moths proprivs faciegratiam valere;
nion obffanie fisrreprione,nwm. 499.500.¢F §ol.

Clanfila Morus propri rollit [wrreptionem , numere

§02.

Si s Motu propric-exprimitur falfa canfa , vel gualis

tas defatlo alicno 5 non prodeft prebari contrarinm,
num.§03.

Penfio , fi affignaixy Mot proprio propter mevita ins

genere valer gratia ; licet canfa falfafit; num.504:
Fatla gratia de Beneficios cains: [imman igin-
vy VF afferitur 5 non excedit, guando exceffus ¢ff
minis impetrantl debetar 5fic explicata dec, Ro-
22,7.505.

Dieclararnr devsfio Rors 77.de referipin antiquisynsms

§06.
In penfionibus impofitss fuper Epifcopatibus Hifpaniz,

quamiits penflunarius rnon tencatar verificAre non
exceffum 3, part. tamen flex aduerfo probatur ma=
onus exceffuss erunt [urveptitie. numer. 507. ¥ aler
narrats in gratias evam Motu proprie fatla, eft
probandus; quando ex aduerfo probatur contravinm
enm errove notabilis GHATEE ALy §C 8,

Ecpre(fie walorss Beneficy de quo fi gratia véguiriturs
Jecundum regnlas modernasyngog.

Claufula Moti proprio, guid aperetnr,n.510.

Penfionarins: tenetny probare poff. vel bonnm ins illins;

gt primo confenfiz penfiont, nifs effet eins [ucceffor in

sure ilinsn.§1i.

Penfto pets non poteft ab eo, qui non eft vel fucceffor in-

risyvel poffefionss confemsentisyn. g1z,
Succeffor poreft docere de non sure poffefforss qus confen-
fie P:n]é:m,?i. 5§13 g

Refignatarius won obflanse confenfu , accepratione , &
approbatione iuris refignationis,poteff dicere de nuls
Lieate penfionis, fiunle probare non ius , vel falfira-
tpm cauf2, 07 vefertur. decifio Roteyn 51 4.

Serel irapofita penfiorie non potcf? pofiea in indicio exes
rhtidms‘n[h‘gm‘i ‘i’cﬁgnmr:m nisngaam babuiffc insy
num.515.

I comnisflranibus fiper mullitate s velvedullione penfia-
nisa Papa referuate folet pons clastfala , finererar=
datione [olwtionis penfionss 5 ob renerentiam lire=
yarum AFaﬂalimrﬂm fog ﬁ'andc.r recufantinm [o1-
sere erianfinon adfit guafi poffefSio exigendi tnumer.
516,07 517.

Clanfidla fupraditia limisat, & fufpendss iurifdsltionem
sudscis compffionis, 1#a, vk sndex non pofSit procede-

4




5 TRACTATYVS
¥ey ‘}Ffr‘_)ﬁ{:ofu."uht Pe»..:ﬁone,‘)g, 513. or 519 Cfﬂ;ﬁ_
la {ar'pm:i:fe"ﬁ operatur , vt non obftante ditta com-
mifSione nullitasss exetutor dasusin lterss fen in
proceffis fulminase pofiie procederelite pendente ad
executionem. perfionts 5 guod Pmcgd,; etiam fu-
Eta inhibitione vigere ealis commifSionts, HHIREN 5200
g2l

Clanfula fupraditla encrnar vim inhibitionss , numer,

22,

Non obftante dstla claufula,pendente litey i inbibizio~
71 oy poterit proceds ad executionem penfionts,ma-
Ximne fian indicio execuiing fueris appofivnm de dicla
pendentialitisyn. 523. ¢ 524 .

Pendente caufa nulliaris [ew veformationts ¢oram Or-

inario abfgue commiffiene non smpeditur executio
d bfg ] d
liter arum Perﬁum‘;\'.ﬁ.sts._ $ 53

Clanfula [ine retardatione folurionts aliquando poyi-
tur arbitrio Rore,.526.

Commiffio habens clanulam,fine retardatione, arbitrio
Rore sntelligitur prout de uwren. 527,

In penfionibus vefernatis perinferiores, Papa non appo~
nitur fupradsiia clanfila, n.528-

Cafus in quibssduclanfula appons [oletsn 52 9.

Pratlica Hafpaniain mareria penfionum,.530.

Executor literarum debet ¢ffe Canonicus Ecclefie Ca-
thedralis, vel poﬁms in dignitate;n 531

Inprims prefeatands (e coram executore litera ovi-

ginales  [en proce[fiss fulminatis , in quo. ipfalirere
[int snfertaydonec pars opponat,n.532.& 533.

Regiftrum Apoftolicum fider facit 5 faliem in Cariay
ﬂl;‘-?ﬂ.ijé.-

Prefentarss literés penfionarins perit dari mandatum
contrapoffefforem Be.n-‘efic_zj protor ducatss, num 535

wod index dar infertis literss 5 mandando pof=
[e[fori o quatenus tnfia talem terminuin foluat nun.
536.

Jandatointimato,e) in termino rcprudr:da s OO AceH-
[ara contumacia poreft flarim index abj?;.:z: alia ve~
rifigatione dare [(ententiam declarareriam contra
confentienten penfionisgutcqmid dicarT therssynun.
5377 5384 ‘

Si agitur contra [ucce/Jorem an refernatio eff conditio-
nalis , deber penfionarius coram executore probare
[eeffein q:mﬁp«;}@jﬂe‘vgge:rd:,.fz!zgu tenetur lireras i
[Hficare aut verificare (02-?4:!10?107}:,#&1?}1.5; 9.Non eff
né-c.”@‘:zi'uz alia cita d feutentiam ex quo iﬂcfmr
citatis gmsﬂ',;l':;fr Loram caunfams 1,540. & §41s
Nec tunc g‘ff i:esc'j;f ¢ facere citationes per ediltumyn,
s42. Necin firatis,uifi la elfent affignata. n. 543.6°
544+ Citato comparente 5 ¢ 4!ﬂfgnrrre CONLTa EXECH=
ssonem aliguam rarionem legitimam ?rﬁfmimem,
debet ci_affignari terminis brems arburio indicis
cuim fiz probanda incontinentyn.545.

Idem fi allegares resifionem penfionss 5 aut redemptio-
nen Vel aliam ¢XCepLLonem HOtoTians vel gue puj}r
tngontinents probari s ¢ non indigeres longiors snda-

gine 1. 5406,

[ - s

Si allegarer nullitatein [urreptionem , vel aliam exce-

3 : J

F[;a?"’e?'ﬂ 7'1‘.’;}?{!.‘?'8:#!3.”}] :rfu‘r.ffﬁrf?f# Fﬂd{gxﬂe”" £y deﬂ)dr FE~
[ersuari iudscio ordinarioyn54 7 :

_(grs,-mdu exceptio reg:;;'mr alerorem mdagmem 5 relin-

“quitnr arbitrio fudicisy.548.
ey P

Refolutiones Rorasnumero.549.550 515 G §52. vhi ha-
beturyguod excepro rJr.TmJEf;qm_rpnlxﬁonu,f?pcr gud
1100 eff indicasism,nen smpedis [alutivnem, ¢ mant=
tentioncii. o

1 folur adamisiewr 5 quande poff cafum extinilionis

penfionarins offet in qunfi poffel]- aliss videssr admit-

DE BENEELIETI] S,
tenda excepi exinttionis y duminodo incontingnté
prob.targnam non regairic altiorem in Laginen,nitm.
§53 cum fegq.

Nullitares orientes exventre difciitiend.s fint in peti-
terso flante gﬁtaﬁpa@?.f.\:{gﬁ:d,,;,s_ 554-

_Q.':,md'a exceplio non . yeguirip alteorem mdqgiﬂem
[ed. altior r.’.'d,-zga oritur ex repltcariorie p:’nﬁgm_
7Yy non ¢ff veferianda ad pesitorinmynam 557.558.
§59-

Exceprio y guod beneficinm erar grauatum alia penfio-
ne,de guanon eff fatta mentio, regulariter nonimpe-

£t eXCCHI O o T Teguir it altiovem indaginen,
7560565

Nouvalet 2.penfio, non fatta mepsime de primagun,
§1. etiam quod 1,3 conditionalisy mum. 56 2.refolu-
710 Rotay num 563, ¢ etiam quando prima eff perpe-
ipa, num, 56 4

Excipiens contrariam penfionem , [en illam impugnans
ex €0 5 guod non fiit fatla mentio de prima , tenetur
probare,, guod tempore [ecunda F:-'Jr;:.: erat referpa-
2ay T rjr:od erar ’U‘I‘.f}d.{,'}.jﬁs.

Si citatus f!z:ei'r_rfr non !vajj"{d.:h’ Beneficinm , [iper guo
F!/{ﬁb eff refernata ant qus muﬁnﬁr pmﬁmi, non
habufe poffeff.vel bonmmn sus llins penfionarins de-
bet probarein§66.

Iilo non :'m:.‘Pm':zme,ﬁ(! id non negante, Hon eff neceffa-
riasfta probatiog v, §97.c1m feq,

Parte non apponente, wdex non deber perere x’.e:gigg;f,«a_
Fionem perfonarsmy.5ig.

A fententia in indicio executionis perfionis non dagur
appellaciofufpenfinan 570. ) gua clanfula tunc pow
natur in commifSione appellationts s nwmer. §71. &
§72

Clanfuld fine praiudicio legitime executionts aperatur,
gisod comumilfio appellationis mon [upendat y necsv-
Pedmr » quin iudex y aquo procedat adwiteriorem
execurionenmylicet non oper ] 1udexcsad guem,
non pofiie vewocareiniufle gefla per slliuis numi§7;-
decsf, Rotasy 574

F't penfionarins pojfie declarari incidifle in excommuni-
catipnemydeber effe elapfis ménfis & termino folutio-
A5, 5T 5.

V 2 ad declaratoriam snourfas. penaium 5 de quibns in
luseris proceds poffie,, opus eff lieras ‘Dmﬂum_r effe in-
timatas titularisfieft fucceffor coufentientisy ant non
per fzipfum Jed pern procuratoremn coifenfits nimer
57661577+

Debet fiers intimaria literarsan per N orarium data co-
pia s [i peratur,num 578,

Qunamnis lirera o 3 fint intimate titnlars etiam [ucee/=
[ori paterse executor dare [ententiam contra enily
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ey §99. @ idem wbi now effee lapfis menfis,
nun.580. .

Etsam lizerss intinatis non sncurruntur. peng £xcom-
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Sronariovolente 5. declarante n, §81. @/ requiritur
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Beneficy penfione granatiynaw. 532. &/ 533 'afrz poni
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PHUI, 58 4.«
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Mohedan.dec. 25.de yenuntiatsone,alias 30 4.& dec.g.
de canfis paffeffio. Cefar de Gralfis dec.58. 7. 4. Rozfn
d:;.;;o.m'.;o.p.l.dme.rf.{g' dec.a12.1nvna S:tlaamng-
napcnﬁunis,z;.hn.lw4.mdgw Lp- decaaito it 4. in
alia Salamantina penfionis . Martip1583. 2. par ei_z.
serf:8 fuie refolutum in alia Salamantina penfionis,
18 Aprilis 1572. coram D. Lanceloto,v: gn dec. fe-
43 quenes, o
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Jiguidem pro parte D.F ran ajf&tj':uf ablwm ad jaf‘m:.ww
peafianis poffefiorio adipifcendeyvel executine, guod te-
HctiT Uetificare omiia narriata pav.opponeite iuxta do-
Girinam Inole in c.fuper literissn.19.de referip. parte
Vero 1o opponente benetuy verificare ea ﬁo!tmf,;(wr_'r_:m
falfitas vitiar grasiam el quorum exprefSio facilins
it Papan ad concedendum , P?of?!crmﬁm con—
clufum, guod probario diffenfazionss fust neceflariacum
alsgs notorie conflaret de ipfives inhabilitate ob eists con-
fefiionem,familiaritas vero Cardinalis , quia [altins fa-
ctliyes monir Pap am ad concedendmum eff neceffaria,cium
[ie narrano futks proprijcuizes exprefSio diceretur dols-
[afinonverificarerursescefJum non fuiffes neceffe pro-
[We,ﬁ nn {4dq6‘w-.:uz vsrfh.f,’yc zzjﬁr: 5. Clevicatis p?aﬂwz—
tiosee guo won g expreffies in liserisnon fute vifa etiam
ueeelfariafiveMbfun altum poffeffario verinenda ; vel
recuperandestunc non tenchinr slla verificare s quia
cuan poffeflione fifficiunt hecray an anten in boc cafu
quafipoffeflio D, Franc. contra pradecefforem D. Al-
phifi nocear ipfi D Alphonfo mibsl vefolurit. Quo vero ad
§parduby placuie D.vefolurio alias fatta coram R.P.
D.Cota 29 Lanna565.47 canfa Fivmana Salif. fcilicers
qund cenfura. runc paffunt per p.inflificari ex nowiter
dedyfbisyguando df!ﬂmluarj & de nous ;if;':;midprodn-

eitecdn auterm intret hac refolutioynibil conclifum spro
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e neil fustvefolutum circa §.partem dubiy.

44 Circaquam dec T vide dj.6.p.c.2.2.162.

4 Etinyna Firmana penfionis.6.lanu.1582. fcoram
D Blancheto, fuit refolutumyQdoardum teneri falue-
7e penlioneui non werificara narratin s guia Marcus
eft 1 poffefiione exigends, gua donec ipfe petar cano-
w2 ationein e gratiesfuffragatir ¢ liberar exm abo-
ﬂtrerprab.-mdz. Semadu,rf'mdlméer confefSiorem Odo-
ardiycumin eaden p’i-:prufmzrime rergise it 0T ALOT 5 €5
hat confefSia facta in precibus fiffioit comtraipfiom,li
noncontra

ucceflivemn, |, cum pretium C. de liberali
caulayivelenar Mar gum ab onere probands,qnod cum
Procedas euando in alia Jﬁc‘i)‘[‘ik(uéﬂo;.e expre] "o/ deva-
Ml < e n rﬁrfz).'f,\j“c. Etinvna J\!‘ng_

penfionis 15.Tunij.1587.coram D. Plato,fuit
olueumyPenffondrim exiffentem in quafip offefSione
exigendisnon seners i pofleflorio.offendere litevas vef efn

love,mislto m.

refol
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Et invna Foroliuien. l.-c'u‘lnnés , coram D, Pen- 447
na fuit refolutum, Now obfiare exceprrnem nllitasis
y ioynee effe neceflarinm verificare ca-
dsisonem pofivansin refernatsonepenfionss,licetsfi confler
not effe adimpletam folutis penjionis non conflituar in
Pa;-ﬁﬂ..rq@m‘fﬁ [uceefforis ,alias fie.

Fuit etiam reflolutum in vna C:xrarauguﬁ:uu pen- .
fionis T 20. Decem.1591.coram D, Pamphilio , ve in ¢4
{eqidecs Fuievefolutum fententiam declaratoriam in-
cntfiss cenfisrarnm ad [duorem lo. Marcs exera Roram
latamstanguam nosoric insufiam efle renocadams, ex eos
guod liters referuationis cora Auditore Camera, qua—
tenus in ets Io.Marcus afferit fe decretorsin. Doftorems,

(& ad eins vitam obtinere in commendam Archidiaco-
natum Ecclefie zm:gu}?ﬁ:;ﬁ,wn frierunt iuflificat
prout iuflificars debuerunt,cum ageretur contra fucce/~
[orem in Beneficioyqus non consenferat referuations pen-
Sionisyad notata per Jo..And.in c.1.de litis conteftatio-

ne in 6..Abb.inc.fin.col.1.de prafump. Felninc.con-
{titucus de referip. Parificonf.49.n.30.1. 4.¢/ habes
locum exid,guanda procediiar exccutine,gusa femper in
gualibet gratiafubi neelligitnr clawfica, i Pri’ veritate
nitancur,C.2.de referip. & radie Mobeda, deé, 304.
pr.cﬁ'rum fante :rppaﬁ}zune Paflriane,quod non pracedm

tur ad fententiam declaratoriam, cum gratia non effes
iufbificatay lmola in c.fuper liveris col.3.de refcrip. &
fuit decifum coram lftriffimo D.Cardinali Lancello-
tode.anno 15 7%.0n u na Salamantina penfionts s &) alias
[epiusi
Fuit etiam refolutum inilla ¥ Salamantina pen- 4]
fionis,26.Martij 1593.fupra deduéta #u.424. &ina-
Liis decifio.de quibusinfia,

Et quafi pofleflio exigendi penfionem acquiritur
per vaitum actum {olutionis, Saluft. T Tiber.d.c.;.
ad fimin additione,quicquidalias velic Flores ¢.2.7.
25 Etlam T fi (it faéta metu cenfurarum.Rota in cau- #7%
fa Lucana penfionis, 4. Iunij 157 4.coram D. Lancel-
loto,quahabetur 1. p.dinerfi.dec.196.8 in vna Reca-
naten.tranfactionis de anno 15 93.coram D. Gypﬁo,

& invna Corduben.decimarum,zg, Octobris eiuf-
dem anni,coram D.Seraphino,quicquid teneat Gul,
Benedict.sn rep.cap Rasnntius de tefla,verb.fi aéfg; /s-
beris z.de frdese.fubjbientione #.38. nec id negat Gigns
9.36.nam non agit de pofleffione,nifi fit Aictatcum 4=
proteftatione;cp {oluit metu cenfurarfiyna folutio fa-
ctaci ifta proteftatione non conftituit péfionarii
in quafi pofleffione exigendi, Achilles,dec, 423, feu
1.de penfio, Caputaquen.decizzo.pez. Rota in d.Lucas
na, & Recanaten.& Corduben.& in caufa Paten.Pé=
fionis §.Deceb.1594.coram D. Pamphil. in qua fuit
refolutii: Quod,vetfic locus madato de manntevendoin 453
Pifione eft neceffariis coftare anse omnia de exiflentiali-
serarii referuationss penfionis poftea de guafi poffefione.
Achilles dec.4.de referip & d.dec.Lucana,in princi-
pio.Que quafi pofie{lio exigendi penfionem fuper
fruétibus Epifcopatus non acquiritur per {olationes
factas ex fruétibus illivs per Curiam Regiam fede
Epifcopali vacante,cii n6 fiant per habenté titulum
8. Nec ex comifSione de (oluédo data perspfum Epifco~
Fﬁ,gams alind eff folueresalind madare,foluere maxime
cum fit cim proteslationesguod pev illam nullum ef fias
pmmd:cmw,guﬁa facit metn cenfuyarum, cre. Nec
Probatur quaft poffefio, ex confefSione antecefforss ;v
altas fut vefolutum , nec ex folutionibus falkis per ¢l-
lnwmsde uins mandato non conitat : Rota enm non
Jequitur  decifionem  Rota  feenndam. de canfa
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pollelfio.in antiquis, guam fequitur Gambarns de of-
ficio legat.il.6.q 18.& 36.miff cicnrrentib.adminienlis
¥ erallus|.x.dec 21. in manu ferip.Rota in d.Lucana,
¢ fic fuit denegarum mandatum de manu tenendo.
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Sed quia ifta decifio Paten. T quatenusaitin pol-

{eilorio debere conftare ante omnia de exiftentia

literarum refer

refersp Mando.reg 3. queft. 7.7mm.3. Marches,de com-
misfi. appellationis, num. 37, aduerfatur decifioni An-
conitana, de quafupra 7. 446. Obiteraduerte fic
457 concordandas T effe , vt debeat conftare de referua-
tione penfionis {altim per fupplicationem,licet non

{it neceflarium

oftendere literas expeditas , Buc. de

ftylo' Curiz Auditoris Camerz  cap. 24. verf. &
quoniam , Saluft. Tiber. 4./ c.3.0mm.1.5.0 6.¢) cap.

ad fine & vide
de quaintra 7.

aliam decifionem inifta caufa Paten.
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rium eciamfi it in poflefiione exigendi,ad dec.Cz-

{ar. de Grafis,

101.7.1L.¢7 1032 8. & fuit refolutum

in d. Firmana pcnﬁonis, & invna Reatina penfio-
nis , vndecimo Martij 1588. coram Domino Pam-~
philio , vbi fuir refolutum , referuationem penfionis
non [uffragars ante refcruationts wflificationem , & in
Salamantina penfionis 26, Martij 1593 {upra addu-

Gamn.424.&

in vna Ceflenatem. penfionis 24.1an.

159 4. coram D. Gypfio in qua fuit refolutum , Gra-
Pram Pﬂﬁﬁur’.’:‘d' infleficars deber'c,q;mz@ mon AgIET cotra
ciim qui penfion confenfity [ed fiscce/JorE cus fifficit oby-
cere pe,ﬁunem effe unllam abfiy, eo, quod tenearur ali-
qusd probare:habet enim intentioner de inre communs
fundatamyvr Ecclefiaft, Beneficiafine dimsnurione con-
feranturye fic Miles profeffus Heerofolymitanas, & Jic

¢ JP.'?X 11)6’

larib.in 6, Gid ‘
de qita agitur vetinendam (ecum fuifle dypenfati,
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nee guafi poj
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proband ip[im

el
i, ¢.Beneficium de regu-

sho.dec. 133. debet offendere ad penfio-

Bio exigends dictam penfionem ab onere
K
relenar,Gezas de penfio. q. 47- Putess

dec.247 L. Mobeda.158. guia poffefio rantum opera-

tiry vt donee lis

per tres tarzfurmwjuew} decifasnon re~

pardetur folntioyve fust plurses refolurmm, o Gigas, Mo-

bedane ¢ aly t’aqm:;zmr,qum:da agitur [uper [folo pof~

fefforio,nan vero cj:m;rdd de nullitate in petitorioynec di-
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[penfatso ad ret
sieficio 5 durmmo

inendam aliam penflonem fuper alio be-
Ao non excederes [ummanm dicentorum

diucarorum, [ufficic guo ad #fbamsetiamfl fimul suntte no

sxcedant d.fimman ducentornm ducatorum;nec potef?
dici Papam difpenfaffe ad iftam Fc’rfﬁo{zcm per ju’{a yer=
ba ins eapofitaynos enin b eciin, vt penfionem prediGam
cumn Prioratib. & Beneficiis d. Hofpitalis retinere

valeas , difpen
vt pofiic resner

enfatio conceffa ety

famus, quin hec d
praceptorias d.or-

eetiam Prioratus

dinis Pmﬁ;p?mma’a , quod ad penfiones effet privs di-
j}-enﬁaz.fu,m ipfe HArTaReT atyCh qui [Hpponity non difpo-
ity Rora de procuratorib- 23.in antiquis , Alexander

conf.126.n.5.1.
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n.penfionis T38.Nou1§94.coram
it refolutum, quod, quando darnr de

115 penfionarims renetur sustificare fiam

me procedit , T vbi penfio fuir refer-

yata jub conditione s verbi gratia, dimm}ada rema-
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nearnt centuy pro Rettore [enmille pro Epifcopo , vel
Aurhmeda tansam partem non excedat s vt in Paduana
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penfionis 17. Decemb.1579.& 28. Iunij
1581.coram D. Rubeis. vt in
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Padwana Pmﬁmﬁ 17. Decembris.1579.

fliewleas.In cadem 28, Tun 1581,

anfa |

o persineat? & 28. Tuny1581, fi

were ad ReuerendD. Alo

latio-

a Paduana penftonss fantibus
5 r#;slpq/i'ro,',-{.’/*. D, Gelafy
(& refernationts fratlunm,ad f}t.-
sorem R, Do Alofiy expeditas,an liers continerens mo-
dumyvel conditionemyita guod tllaruminflificas
(a‘ic/fi Alot :
f-"‘ﬂh‘

referuationts per:

¢it concli—
cultate onus tustificands literas buinfiodi
/ o Tifbi-
bR, provt etiam altas fuerat refolusiunsfine enim li-
ter pradilie contineans modum, (#e condisionemyvtro-
gue cafss [unt mflsficandayue funt inre nosfSimaycum D.
Aloiftus fnmie.r sutentionem [tiam in dictes literss,on per
Toannem Andreaw inc. 1. de litis conteltatione leg,
6. Felin, in c. conftitutus in prmﬁipm 5 de refcris
cum vulga.zec obftar, :‘,'u'}d dittio, dummodo,regnlari—
zer umporter modumynon conditionem ve congerir Tira~
guel, de vetractu, 9.8.glofla 8. nam £ cafu sffo multa
concurrint ex qisibus aliud dicendum eff | guonsam in
primis predicta diélio off adiefia inipfareferuatione pe-
flonts, ac fruckunm i per confequens eft adiellareiim-
perfetta , ¢ ssaimportat conditionem , vt habetur per
Tiraguel, in loco fuperius allegato , eff esiammodus
rign difpafirioni,fed executions eins adiacens determina-
tioyve per Baldum in Lpenultima, n.25. C. de condit.
infer. Secundo, f]nmﬁumu in rcﬁrr,:;roIgh:iiu,@,f’ureru
confi.36.de priuil. gucguid ramen fir de efficacia bi-
iufinods dithionss, dummodo an smportet condutionem,
wel modum,dixerunt Domsntzquod ad effectum, de guo
agiturysuftificands (eilice gravsam nullam effe difficulta-
tem 5 guod narrarina eff probanda Cref. ¢ Mohedan,
ins dec, allegatis , prafereim flante quod in lizeris divi-
tur, vt affivis;Calder. conf, 8.de refcrip.Feliu-cap.ad
aures,col. 6. verfi7.concl. 10. polt principium , eo-
dem titueque vrgez, guodilla fit adeeita mann Data-
111, it4 gitod non videatur nATTAIING PaTtisy (7 per con-
seanda,quia fuit refponfum conflare
ex literis, de quarum instificatione agiur ¢ffe narvati-
wam impetrantis’; preterea Panteetiam confenfu par-
tinrs fuper d.difpofisione omnia in canfa opp ofita fune
Verificanda , tanguam pars gratic per ed guze [upra de=
dubla fuerunt cum multis alits per Gabrielem allegaris,
Et in vna Vercellen. penfionis 25.1un.159z. Tco-
ram D. Mantica,fuit refolutum, Penfione refernata
per Epifcopatusdummodo millevemaneant pro Epifco-
po,Pf.:.ﬁauz;rmm exifientem in quafi pof efSione exigendi
nan teneriin poff probare remanereslicet fecus, fi Epife.
agat peritorio.nan an exigendum exiftens in poffeffione
mon tenetur probare narvatiuam, vt it refolrie sn di-
&b Firmain petitovio vero eo 1pfo, quod Epifvopus negat
debere penfiont, fen ait effe nullapenfiona. debes probare
narratd fia gratiaycic.eriamfi iz in pof. exigendiy &0,
Et in vna Vicen.péfionis 13.Mar 1595.coram T D,
Seraphino fuit refolutam , Ouns suftsficands penfio-
wem [peltare ad penfonarinm ALentem contra ﬁg’c:ﬁ~
vem in B‘mrfr'cia, gk non confenfitytum eriam guia pen
fio eff condititnalis proprer clanfulam. dummodo re-
smaneant centi pro Reftore, prout fuse fapiusrefolu-
Padnanae) Vercellt,g) vitimoin Salamatinaiora
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conflare de [olutione flante clanfila fine ret:
ne,guod fi de folutione conflet tunc non eff dubinm guod
lizers fine 1nstefi: adeynon obflante quafi poffeflione,quia
uationis penfionis cx dev.4. Achil.de Jimis in petstorso in quo quaf poffeflio mon fufficie , fed
ansmadnertendum ¢if, an lirere contineant modum, vel
conditionemyquia fi conditionem funt instificandecirca
miodnm eff
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nare medietart frulluit non excedas, ¢ ira probare co-
lidenter valsre Benefics deduclis onerib, de _rft)crc re-
[erisatsonis, aj."mdeﬂda tlud jrln.fﬁu-mﬂ-. 701 cjfﬁgmu.tm
wlira medsetatesvt fuit vefolutii in 4. Paduanay Ver-
cellen i) sm caufa Brixie penfionts.23, Nar,159 4 Goram
D, Millino,neqy objffare,quod ,d ansde ?1/4.’;!'4';';;::0 :"(;fc.’rx.g-
Honis P:ry’l‘oju pullicatem probare tenetiry qiia mo pro-
ceditsubirefernatio off conditionalis, & Agirir n petsto-
a0, 12 quso sitislari [uffics dicere Fenfuone anlla abfg; eoy
qued aligid probety nam sz eo fundaram i:uz.{;e:. [uain-
tentiont  guod Beneficia Ecelefiafiica [ene diminnisone
conferrs debenrs vt in diltis canfis , & 12 aliis pluribus
futt diftumyneque ex curfu terporis 3o, ARTIOTIIT rpfﬂz_-'
-jn}:amm prafiemi graziam huvszsreferuar GHta 4 te-
pare expeditionis liser, de anna578.von adfunr 30, an-
niynec aliguod fundamentum re(pecis husus i;z;/;ﬁs;mn—
0 figrs poffe fuper vestib.tis qmid non percutiiic tepus ap-
poitonss duclanfinlie, & bl dicunt de de:iifc'izaz:; e~
riti. qis tamen [unt deducenda , ve fuir dictum in illa
Monspolizana penfionss 17.Mai 1596.coramn Orano.
Et tunc, cum penfio eit refervata fub conditione
4 T pélionarws tenctur eam iuftificare, etiamfi agatur
cotra e, qui péfioni cofenfitng [u_!fl in petitorio,in
quo id_bmccdit,c:mﬁ fie in poflcflione cxigcngﬂl fux-
tad.fed etiafi agat executiue fi non eft in quafi poff.
exigendi Call dec.10.de refirip.Gigas 9.85.7.10.& 7.
vitanas.quia ille confenfus incelligitur praeftitus fub
eadémet conditiones& recipit eadémet conditioné,
{ub qua pi‘ﬁo eft referuata;ve refoluri in d.Sala. pé-
fionis deanno 159 fup.adducta. g2 4.8 invna Lu-
46 B& Sarganen, penfionis T 15.Feb.1593.coram D.Se-
rap.in qua fuit refolut,Stare commifi.cié clawfisla ﬁ[}c
retardatione ) arbitrip Rar.spoﬂ—e Pra:h‘{: ?"ef..?)‘dd!‘dfﬂ-
lursoney guia, quamists vel prepeer ';Mﬁ pu;jf - ﬁ.x;tgendi,
velpropeer veuerentia liseraris Apojlolicarityguado fint
expedita, folear appons clanfGla{ine retardatione, (o
| Corvacofentientc pcn‘ﬁmi Prm'caf.—em rad execurione, et
fine vllasstificassonc diser. Mob.dec.g3 Guidob.141.
mazime flae oblig. Cameralis,hoc tar procedit a]_;mda
Sraviaeft purasfeens,fi fit coditionalis quia tisc confen(iss
recipit eandem condstrone, ) ideo gui agie ad penflonem
debet suflificare coditiont illam, dummado remaneant
centum pro Reftore, namrdittio dummodo importat
cu;quw'q'zm,m;y;ﬁr adietla di
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t071157108 ANLE EXECH-

#ory vt in Paduana penfionts, nec iffa qualitas eff anfti-

Jreataex coufeffione Reliorss, g
exprimit valore ad 130, quia eff fatta expreffio per mo-
dii ?F{Qﬁ!t:ztii,(&' per-no exprefsii, ¢ fic non ﬂdcjnd::,:j;sed
eans Sitmem ;!ﬁgdsef,wpfﬁ:mw fuitrefolurit,nec obffant
'“"-‘ﬁ“ﬂf&!ﬂ-ﬁUf:(.F,fﬁdefi‘ffoiff.\",d,‘.‘{rM‘, omnia gefta fusernns

in eadem fupplicarione

!

et cenfur arsm, ¢ contradicente Retlores @) ideo non
confltunns in q,‘.“;ﬁ"().’_‘afvl';l{fcu.ff‘,' - :;!5_2'/1‘{‘ {{f:.j:i'dd‘ﬁrblﬁ':‘
ad bunc efftitum e deo effe locum arbitrio 5 quod de-
beteffeinrs confy AT
w6 Mem fuit refolutd in vna Arctina penfionis 25.14.
160(:.:0!'.!“1 D Millino , t vtin dec {eq.D,cenfuerii
fﬁf"}’fr{edrﬂdw& wn viteriors executione | donec Dio-
i t!gff.i‘fft'f!,g!!(‘d Bar. remaneant centit ducars libe-
*iiFundamensi refoluzi
fmﬂcnr?pe:{,/inm Proceaatur exegutine,os fie wflifica-
honie liter M ohd133.Guidob.d. 45-prefertim fate ob-

ont: fuit, guia licet contra con-
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ligatione Cameralsy rawe hoc pracedsc guands graria 48
prra, fecus vero fi corinear conditionen ¢ modi, o non
liberat ab onere vufi:fi 1dnV ideo fante diclunfiola diz-

modo remaneit céti ducati liberi pro ReGore ages
ad penfionem deber inffificare; gnod remas eant Reflari
centiin ducari liberiy e fusie vefolutsin 11 canfa Linen.
Sarganen.penfionicis. Febasgs.coram D Serap.ci poft-
en 26, Mars.einfdem anni in canfa Salam.penfianis,co-
ram D. Gypfio , & fuerst prius vefo'utum in. Clarina
peafionis, 9. Now:1573. coram Cardinali Lancello. &)
confeguiter, cum ipfaclanfula non it iuflificatasnon deo-
bet proced ad execurionems non obflatsgned cum inea-
dem fupplicartone Uter gue it arator,exprelfiovalorisin
€0 conzenta inducir etiam confefionzm Bar, ¢ relenat
Dionyf- ab onere suflificandsy quia expreffio efl falta per
modum negarimumyvidelicer,quod yia Parrochialis non
excedir dr’ﬁ(:.-ﬁf'lj 250.7idea no coeludit,guod Relorive-
1BANEAIE C2HLY dl!(:-’!f!,(t,'ﬁﬂt ?‘Pfufm:mz nd. canfa Li~
nen. Sarg. prafersm tum valor debeat probari deduttis
onevibius vt fust vefolurum in canfa Oppiden. penfionss
3. luny 1585.coram R.P.D:Pamphilso.

Vnde etiam prowiffio, T vel claufula de non pe-
tendo annullari peafionem, &c.debet intelligi ffante
d. conditione iuxta d. Rotz in caufa Rom. acceflus
16.1un. 1569.coram D.Cota, vbs fuic refolutum pro-
mffeaniem de non petendo peafiont annllar: debere g
veiligs de facto, non de wre per gloaverba cotradiGtores,
m c.pro illorum de prab. & ff Papa non da: penfio~
nem, nifi cum lla elanfula , dummodo medietaté |
et nd excedat ideo omnes alias clauiilasye) permif~
[fones :‘meh’jgr;’f.wrc ds gualitate; &re Etin Placentina
pcnﬁmlis irn.Iun, lg;;.dc qua infra 6.;7.;.;.5;.9 L

Accedit,quod tradic Flam. parif.de refignarione Be-
neficiorion1h.6.9.3.2.8 & 9. 468

Neque obftat dec. Placentina Decanatus T 1o,
Nou.15%3, coram D.Penna infra adducta Gap-£13.71052
52. quia ibrnon agitur de refer. penfionis conditio-
nali, & verba decreti erant ampliffinn, & cum clauf.
quod non poffet dari de obreptione, & {ubreptione, 4¢3
& claufula fublara, &c. Rurfus T trislatarius tenctur
witificare refer. penfionis non folum i petit.fed et~
iamfiagat ad folutionem, nec pofieffio transferentis
ei prodeft; quianon transfertur in translatarif, quia
eft quid facti,& intranslatione penfion.conflituitar
ngua penfioantiqua extinéta,ve {fupradiGum fuit, #.
2§5.Velteius a2 pracly evirora & ita fuit refolutum 476
in T vna Brix. penfion.23. Maij 1594. coram D.Mil-
lino.in qua dixerunt D .guaft pofiefironem exigendi pe-
Jronemmon transferrsin translatarium s enamft tus, (5
proprietas trasfevaturs guia eff gmd fattres ntransla-
tartone penfionts antigua expsnguitur (5 noua conftitni-
tur video non effe dandir demanutenendo mandaruns
translataros Cepbal,conl. 479 ¢ ad dec.in canfa Bo-
non. pesfionis vy, Maii. 1593. coram eodems D, Millino
#2 gaa fuerat, vefolutsm penfianis execuvionem conceds
ceffianario sllins 5 qui erar sn quafi poffe(fiane exicendsy
Rem.conf.38.Par.conl.107.0.90.1ib.3.¢7" etram trans-
latarso, guia quamdo sransferens
disdatur transistariis clanfula fin
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#i7 guafi poff.exigen-
e retardatione [/ utle-
egerinty Anton, Ano.m Epit.
nis,ver{.claufula.fine retar~

:

ntsyetiai giod 1pfi non e

tit.de translationc per
datione, &¢. f»
ﬁszr 1a .flr{’:':,fs:,; rt

i yqrod ibi ex eo pot|finim
translararins non tenebatur suffi-
ficare steras transferentis y quia prefumebantur inffi~
ficata ex obfersantia, clapfo lonaifSime PemPOTLS,IETC.
Idem fuit refolutum in caufa Callaguritana T pen- 4
fionis, 2 Martij 1598. coram D. Corduba, & in
vna Lauden. translationis penfionis, 29. Marti




1599.coram D.Peni
Eranfintarius non i
tur ad executionem liter.
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non erat !

bris. T 16or.coram D. Lita, in qua fuit conclufi
prove: ;

demnanit ad [olursuem per.enlirgue fententiam decla-
yararsdm ob won [oluram penfionem tranf

[eraationts wift
dummodo remaneans mille pro E‘EF%..{:{?U , Ca
rus decifioiie decitna numero oftauo de refcri-
ptione

1597- : ]
xactione penfionts innare poteft ranflararios poffeffiosin

reduthionis p fonis . o non nnllicatis dato guod non

fupereffent

ain qua fuic dictum' 3 Quodfr
11t 5 HON Pi ceedi-
arium , &) guod
ererur fine recardario-
-f.“;ig:fh‘(é(-,
em, T And transferen—
i debebar vt in d, Brixign, ¢ vt cenfererur
ificara poffeffiantece(foris deberet effe longi] Tret 11—

C:

non erat

pe 3o.annorum; &',

Idem incanfa .Ncritoncn.pc;‘.‘.lm':s y §+ Nouem-

one (enteutie Audirorss Camer

tartis Car=
alts  Madrucy) gued facere non potust ante re-

fuit  ref

ationem 5 HA

o) i d. Malleuirana penfionis 23. N o uembris
Atiy de manutenendo 17 €-

e¢ ad effectum mand.

guaerar G ardinalissguiailla ad tranflatarios non tra

Jitns tn d. Brixien. penfionisynec relfeltn inflificationis
d.clanfula inpat d.o
pacifica poffefffo tra

d.Brixiei.

a Cd)‘dl;!.,’:ilb“ﬂu‘ﬁﬂ ?‘E‘./'-’ Hiratiur
] lﬂe}' !T;’gl'ﬂzl annos 3 Ui f.f#
HeviE

e
.nec abjlare  quod d. penfio ]
refernata Cardinali Motw proprio vt detempore y guo
Epifeopatus vacabat y @ fic videamur verfariin cafi

i [ufficerent pro integra fatisfa-

itis Mille pro Epsfcapost/ orne-
| femper versm erit dicere ditla
7

thone /fp 2t :
yibuiygia fM!f,"irf.’.":‘!:J
[ententiam declaracoriam non poffe (i .
/f.'m:flner.j;'aﬂx reducibilis, & nonnallasnon debueriz co-
L aratoriayol non folutionem tn~

weriy ctam dato,

era Epifcopum ferti dec
s el 5 1 lliuyantequdmm 1n aths Ligisi—
i

¢ (uftinererivr, & ¢

datum effet,pro qisd (mma il (i
debira | vt rennit Rotain C srdithen, redecimaruin 17
Tanit.1545. coram ]J.f’mr.-‘ub.!.f'm,-.j' inV alentina deci-
wnarim.20. N 011598 coram D Lancellorostlc.

Et probatio d.conditionis,quod remapeant cen-
tum pro Rcctore,{en mille pro 'L;‘-iicopo..\-‘-\-i quoc{
taitamn parten,non cxc;xht , &c. debetefle mnclu.«
dens,& plena,vt tuit relolurum in Clufina penfionis
coram Domino Lancelloto,de anno 1573.que habe-

red. wan deciftone 380. 1 lam.Paril.

1 fecundanmerc 25.8 Zech.de
Benefieris pe j;b).-rb‘-ﬁ capire wndecimo numero [exto
& invna Uppiif"l.p fionis3.lun.1485.coram Do-
mino l’dphiim Vt i fequents dectfione. Dixerunt Dao-
s clanfalam dummodo fingulisT Relloribus centum
Aucar [tntles Libevi annuarim TeATERnt 5,‘1191{’,””"”‘
inreferuatione penf pisydeg i fusffe -
ficatamygusd non 4 P a.i'u!;a,?.':‘rﬁ claty
citn boc cafi requtr ALY plenaycrco ncludens, Mobeda
decifione, 148,67 in propriss bXians butres claufil j
refolutum 1 VHE Clussnaperisionis Gorars .I ftrafSimo
Tancelloto 9. Nowembris, 1573 & pafiin feriias Rota,
" Lk BOH Proba

fima numero fecundo fu
arné.in reg.de valore
; {eduttis

=

tur prima pi
d.lybiro fexto 5

J

i
valoreim,

riea Loc

eLentim iny

Caffadoras decifione v
per regulis, & fifine g
qu-vltima in fine ma
onersbizs Felin.in capit.aurcs
crip.Sarnen. d. qu.t!iio:w yltima
infhivments locationem 107 & b

et mnlq.ﬁ.:.mm:cr.i6.1i131
"%l‘).{ Hon _!/'B’V!'f,’.‘ﬂﬂ?.‘! ﬁC)/fPJof: T ',’(‘-'-fi‘fs'-ﬂ;l’"i jf;'.‘,l,

prout rrfr;:r::;fraUf:im:!s.r; conf.85.Caffadorse decifi-

o arerumyFer-

mdo accedi etia,

fL0/128,

TRACTATVS DE BENEFICIIS.
one 19.in fine fuper Regis,Fe/. in c.eam te col. fi &
& in d.c.ad aures.col.ptnul de refi
it in Vicenspenfic nisy de qua 47§
f.:pr.\ n.461.8 in Mileuit.de fup.n. 463, & invna I-

ter.penf 23.Jan, 1602 coram D. meo Corduba. Et

non folum vbi tionis, 476
requiritur plena, & concludens probatic , fed etiam

vbi agitur de probando v
in gratia Psniioni\,qux fundatur fuper n
ius, vt fuit refolutum m yna Af
nij 1533.coram Domino Orano infra addudamsay.

& invna 1{::utnn.1.‘>c-.1ﬁoni5 s 20 Iun. 1597. coram 't 477
D Lita,in qua fuit decilam,lireras

Halw

_(ﬁr_‘ 2 _,[Js-fﬂf

fionem ads
poteft ve

furt

Idem fust re

gitur de probatione con

lore affirmatiue expreflo
arratiua e~
onis, 23.hu-

ana pe
L

feruarionis pen-
non (:.[,‘;‘ :r:f’z’lj!‘r'fﬂ.%‘-!,.‘f J‘p"c‘.".’-:t walorss Be-
| (urnimam dicarorsum 170,41
ina fuper gua fundatur
ficri deber plene,

Toan.B

i1 afcendere a

]

2
efer-

i, (fe 1pfa grasia in

. 1 .’V! ijf‘__‘,a;u. !

o/ non femiplenesprout alias [ufficereesvbi nary atina na

eiitis gratid, Rota diver(decif.268 p.r.@

(erationisy Caputag
t

I

deber probar
cif.330.p. 3

7
] s in Conchen, Archipre
Degenia1592.c07

am D, Pennasnec pr obatur per coitf /-
qui martanit per non exceffum y gui

"!wrﬁ,én.-nrnf:;_uz aftendever ad fummam de-
cem d .c.:m‘:;,-u,«--c-ca!’).f'f_f:utnr-ﬂrfy;"f-jf‘u.: b arvendar
menta illun probantymaxime;in [it probandus dedu-
Eis oner.budre. Quod auté ditum eft penfionariiiin
petitorio debere verificare conditionem & narrata
T in refernatione 5 etiamfi {it in (11[.‘_[‘! poffeffione e-
:.‘Lgcn-;li,m:ulhgcm’au;n eft,nifi per longilfimum té-
poris,puta trigirita annoram fuetit in tali poffeffio-

11e,nam gratia , & cius narratina prefumiturioftifi-
cara,ex obfcruantia,& lapfu longiffimi temporis, vt
fuic refolutum in yna Lucana Decat. ar:Maij, i1 57 8.
coram [inétif Clemente VIILquz haberur 1.p.di-
werf-dec: (15348 in Porta regren. Parrochialis, feu v-
nionis 15.Ju 1§0.coram D.Orano,in quals. De-
cem. 1§9 4.coram D . Iufto,fuit dictum. _Qit_ud obfer=
i tra prsonita annorwm prafumirar inflayCorness ¢ofs
Iﬁf’};pg.c()u{d s0.n. 3.-';" Prnﬁm;tmmr o=
o0 babita ex antecedests 2IE. U CANdy
(.8 .0.53.1i.4.Socinus conl.i5.0ib4. Aleiar.
L.Pj'a:ﬁule'prlonc 12.4.2:C. de ac-

Parif cc
de prefumpt.

e
quiren. poflcil.&c.

Idem fuit relolutum in voa Romana domus ¥17.
Maij 1592.coram D Millino, & in Bononien.péfio-
nis coram eodem,1~. Maij 1593 in qua etiam fuit di-
7 TH.‘.J!. CORLITIHALATN ﬂ rein-

ctum, folitionen pe
= ;

porere erm.irlonts ff

tione dn'j_‘l‘:‘.c‘fé’i?_ff D78 it
turar. quod femper exegerst, Alciat, de prelumptio.
reg.2.p l‘;t‘-umi‘ti-;d.!.u 1§.quen ﬁ'-;: wtir Menoch.de
P;'y’il n|‘1i<) li ),.EHJ\E" mpt.ﬁﬁ.mt-x}.-&' in d.Brixien.
penfionis,de qua fup..47.8&1n d. Mileuit. de qua
{up..463 & inLaud.de qua s m. 471.& Neritonen.
de qua . 472
Quod intelligitur , quan onftat de titulo T &
refernatione penfionis, & folum agitur de niftifica-
lo non conftat de
non pm:lhnli

c.illius,fecus, qu

tione,& verif
tir.& referuatio,t penfionis;nam il
eursnon {olum ex decénali pofleflione, 8¢ {olutione,
vt tradit Flores 7.23.4 733, ad 39. {ed necextricen-
nali,aut quadragenali , cum de iure Beneficia liberz
srelumantur,& non pu.xiie_ntc grauata, d. bits f:.“qﬁc'—
f 1 ! » facit.

e 4/

lefbaft [ine derati 0! d
c,1.de prefeript, i 6. & 1}1(0&1 de vnione diceturin-
fravlp.c.2.a 7230 idque in petitorio, Tnam in pof-
{elforio probabile videtur pralumitit-ex pofleffio-
ne longt temporisnempe decennipGigas guafl.qTe
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it 4. CUM NON ﬁ.t contra poffilencem prefumptio
valde vehemensfaciunt 1r;1dm per Couar, praxs. .
15.1.6¢ Menoc. de ncmer!aﬂ,mn,rd;z:m.?.1. &:.;\-hf_
car.dc'p-,-,,b,qm conclai2n8. Ill-zt_{.‘?'c.l, id Llatfl)all dlgn}m
& fclhpenﬁoum‘ium dcncrc‘ ‘iwl[ icare cr;nsuumic,{ub
uapenfio eft 1'cfe.ruata , hépe dummuc{u.mut-_x pat=
tem non cxcedat,icu dummodo remancat centum
roRc&orc,&c.vidct;:r incc-lligcndu, yvbi fumus in
cafy nullicatis i.«cr.iionis {i condino 11§ L‘irf \-'f:r:tﬁfi:gus
yb fumus in cafu reductionis juxta mihnrc[mnc. dl‘:‘
ua 5.t 422.quia tAC ONUS pbadi incabir titulart,qui

6¥
decifi160. & fuit refolutum in via Meten. Monafte-
ri) 21. Febr.1600.coram D). Lita de quaj.6.p.c.7.199.
Neque naverbumy T v accepunes,fimile eff verbo, 4%
vt wntelleximms 5 quod non refertur ad partent;Rota
decif g 47.ad prancipium,1.p.diserforNeqj etiam eft
fimile,quiequididicat Rebuf: ftatim ¢
vt afferitursquod tanguam generale 5 8 imperfonale
non cenfetur prolatum per impetrantentideo,quod
per illud narratur, non eft per partcmveriilcandﬁ,
Rota decif. 60. ¢ 77.dereferapess in antigues & 6, de
praben. sn antigqisortbus y Cafladortim decsf. 4.??.9.'&

cxtédic clie reducendd, na penfionarius habet tun- « probationib.e) vle.n.$ de sure parro. Rebuf. iz praxi,

data fua intentionem in referuatione penfionis, do-
nec exaduerio oftendatur non efle loca tante pen-
fioni, & ita fuit refolutum in illa Salamant. pc;;ﬁo—
g nis addocta fup dn.422. . ; I
Erid Proccdit 1 non folumin pctnonr.;,icd etid

in indicio executiuo,in q o titulf_lris ilsown{ cogi ad
{olutionem intcgra pclionis, nilt probet efle lo‘__w_]m
't redué‘tioni.:lllicq:;id dicar decifio NL:}'T’-'“IC)H{_‘II-E".l'ill)‘
nis,de qua fup-n, 472.& dCCi:.C(Jl‘L.{Ul'm.'\'L cdecima-
runi & Valérina decimarum,quae ibi .IHCE',"\AIUT,PFD—
cedunsquando {umma,feu quantitas, {cilicet deci~
margm , non erat liquida cx parte petentis declara-
toria,& fic non debebat ferri ancequaim conftaret,
47 pro qua sima c{i;:-t ferenda,ficut non pgrc"ﬂ: dari dc_:—
claratoria quoad fructus , ¥ in quib.quis ‘[‘;LIEC‘)!\]U‘.L‘*
natus, find funt liquidatisvt fuit tentumn in vna Sala-
mantina portionis.z’w.1u:l‘|1‘98‘ cora D. Seraphino,

& inynaPamphiloné.de Iufi.1 4. l)ucmn._tod. anno,

g coram D.Lita, & alias fepe;at in propofita quanti-
tas penfionis eftcerta, & liquida ex T parte penfio-
narijsex ipfa referuatione, & quod fic locus reductio-

49 nbeftexceprio aduerfari), &c. ; zal
Etit tamen admittends ifta exceptioreductionis

ad impedienda executioné, etiafi non probetur in-
ticonéti, fed requirat altioré indagimé;ex quo oritur
4o X ventre fupplicationis, vt per Rotdin vna Raca-
naten trifictionis,2z. Tun. 1592 coram D.Gypliosin
qua fui refolutii,quod exceptio. Qnaorityr ev 'Ivé'r":
snffrumitsseeia fi requirar altior £ rndagint i guoid, 1
dicro,ediniteiriir e:12 ad imped:eda executsont sblsoatio
nis Cameralic,Caffad.decif 0.1z de referip. Sarnen.

in compendio fignature,n.84. & {tq, Acorabons-de-
c:!".y.'- L Tir.g, dererrs 7t.conhg.9.+.g1.1.:1.4. Gale-
i adobligationen in forma Camerzad 4. p- for-
o mula 1 Q8. volueriie Dd.n via Porrué.de Col.g.
Deciv1597.cord D.Seraphi.Rurfus id quodtdicta eft
pécfionariii debere iuftificare fud gratid, & referna-
tioné;nd procedit quando penfio cit referuata Mo-
tu'proptio,nd tic n6 eft opusca iuftificare ad deci-
fiong, Achilles 174-fen.to.de probatie. alias vnici de
Moty ,P}‘-YiO‘,& Put.101./.3.& Rotz 154.7.4.p.2 A1
werfybi ¢ narrativa falti alienisin qua Papa fudatur,
ohat fi emanauit Motu proprio:&: itain propefito
g tradic Sal. Tibon prac. AuditovisCameraylr3. 3. 22,
- Vnde in péfionib.impofitis fuper 1 pifcopatib.
Hifpaniz,quz vt 3.diximus 7. 396. nnponuntur cam

clufula Bt guorit 3.p.omnes penfiones hiunfuods, fen1a

%'ng:i 3 gHam moderna Fe::ﬁwu.i ‘.-‘muﬁnndl snfirnsly

4% Yt accipimieynon excedun,non eft opus nliqn:a. iufti-

ﬁcat'ol‘.c.quiu referuantur ¥ Motu proprio , cui fta-

tur ctiam,quia narretur faétum alienum, & in eo fint
434 Verba, vtaccepimus, Achilles,& Puteus 6.

Quod fecus effet Tfi non refervarentur Mo-

W proprio , non obftante verbos or accepims,

quiaillud non Pape, fed partis narrativam impot-

Yt in gratia ad fupplicationem fige

yataGuidobonus

tt.de dx.f};errﬂataane racione erarts , Mandof.reg. ;4.de
annali,g.47-na Naw. iz ¢.fiquado de refirip.exceptio-
ne 3,2 Cefar deGraflis decif. 48.7.4.8& Rota decif.
4 47.7.1.8 invna Iaccen. Vicariz 28. Iunij 14 93. co-
ram D.Penna.in qua fuit diGum verbum, #¢ afferi-
tur excludere vissm furveptionss, & liberare ab onere
probands.8 in via Romana difcaffionis de Mariinis
2.4.Januari] 1596.in qua fuit diGuniy guod narratur 4#7
per verbumivedicitur  non effe inflificandum , Rota &)
Caffado. {upr ¢ quantitarem narrasam per verbum
forfanynarrar: dubisatiue.lin commodato.J.funt au-
tem.ff commodati,elofoin Liubftitutione,verbo for-
te. ff. de vulgari, e/ sdeo non effe /b ficandam pracifam
guantiratem,vt late per Felin, in c.accedens, & 1.0,10+
vt lite non conteftata,& poft hac tradic. Gongal. g/
3Bt ILG 134

Sed hic eft difficultas, T an licet ftetur d.narrativze 458
facte Motu proprio in refernatione penfionis pof~
fit probari contrarium,& eo probato gratia corruat
in qua Saluft.{up.ait,quod qnandotpenfio aflignatur 43
Mortu proprio exaliqua caufa, quz non effet vera,vt
putain caufa meritord,vel paupertatis, Motus pro~
prius facit grata valere non obitante furreptione, &
pro hac parte faciunt 4.decy/s 60, devefori. ' in anti-
guis, 5 6.de praben.n antiguioribus ,vbi quod fadta
gratia de beneficio , cuius fructus fummam vigintia
vt afferitur;non excedunt,debetur impctrmti,ctiiﬁ
excedunt, nec gravia eft furreptitia,facitetiam dide-~
ctf 77.de referip.in antiguis,ubi quod, fi in fupplica-
rio.ponamr per Papam, vt T afferit, tunc talis graria e
reputatur {furreptitia, nifi ica fit, fecus fi ponatur in
fupplicatione,vt afferitur, & feruatur,idem ergo e-
rit dicendum in gratia Motu proprio.

Nihilominus tamen T contrarium videtur dicen- gax
dumynam licet vernm eft claufulam Aotus propry
tollere furreptionem,e. /i Motu propriv,de praben.in
6.Clem.fi Roman.eod.r1t.& ibi Do&ores,Decius i ¢.
ad anres,n.g0.& Ripangy-derefersp Mohedan decif.
4 . 2.de prinslegitsyAnto.Gabr.de clanfulss | conel 2.
& Corral.de Beneficirs1.par-c.4.n.8.0 4.p.c.5.7.28,
Tamen cam exprimitur falfa caufa 1 fen qualitas de o3
facto alienoynihil prodeft probamlo contrarium ; {i
eft talis, quod alias faltim difficilius gratia concede-
retur,quia gratia conceffa Motu proprio non debet
operari vltra mentem, & intentionem concedentis,
& intelligitur verbis exift étib.exprefiis fine quib.a-
lias gratiam non concesfifletsaut faltim difficilius ad
c.1.de referip. Felin in d.c.ad anrespng. & inc. canf®
dereff.nz.Decius ind.c,ad awves. nav 31 & confs
407 Staphil.de lir.grasiatir.de vi.c5- effelt, clanfil. de
clanfisla Mot.proprio verf,7.6 vitin3. 4. & §. Selua
de Benefi.3 p.gaz.t.qualitate n.3.verf. 4u0af . Rebuf.in
concor. in for.mandats A}ooﬂ_'wrim Motu proprie,?u}!
vlz.effetum,ver(i.a,non parg.Gambs: de officie legatils
sunumer guadragefimonono, Ant.Gab. d., conc.2. 7. 18,
19.22.07 f2g.Menoc.de arbilia.cafi161.7.88. Azcued,

E
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62 TRACTATVS
ait b pisx qulibos.recopilyy
Canouscatun gt s i87. §.lau
dcu[r'n. l.3.0d ct ftecur
:.wwmn.i iuz factz Motu proprio, potJLm.,. en
probari contrarium,& Rota d:
vbi i3 n‘;!o\'. talfitas caufe pe
st;‘!',ui.l.n, quantur nuis \golu DI opuu concellam. Et
noml'rm I'hom.Sanch,de macrifit,§ - 47
Vade prad di&a fententia Salufts noneft vera, nift
vbi narrarétur |11c.11n11f1_:{-1b1u{t:.hhu per Pro-
E)Ll‘]] mr, :‘J d' vita L_/ n'ln’fj,{ ;'5 !-.b}'i‘f.ﬂf.:l" LJ[S .
& Rebufl.n d. formamandari, verbe morum bone
so5  Necobftit d.dec.60.¢5 6iquia accipi iéde funt vbi
excellus non effet notabilis; {ecus 5 [1 eflet notabilis,
vt de falfo valore exprelio in gratiaMotu proprioin
notabili quantitate , lLu cum errore notabilis quan-
titatis, dicunt Felin. .19, Decius 731, & alij fupra,
& ita etiamcirca LlJLl.Jl\[l‘l,\'t afferitur, videtur te-
nere Selua daz. g.v

wido. Gurier. co
i
i finemn, vbi licit,quod,

AL )

ut. 4 l'L.

dici

7(1'!) annullat

=)

504

Jdremcivea f‘«‘Pre urlucm,
que etiam obitart d.dec.77.quia a ipienda eft

loillud, quod narratur per verbum , ve afferi-

tur, non mflu cit notabilem {urreptionem maiorem,
quam {1 exprimeretur per verbum , veafferss, feua-

lias pcr impetrantem, &c.
so7  Vndein ditis Penfionib. T impofitis fuper Epi-

{U)P:Ltlb Hlf[ﬂnm: "\r{umpwl:ulocmu d.claufulayed
JIOV IR LEVELA Px/!c, v ..:r,crp;m it 71012 EXC cg{:; 2 qu auis
penlionarius non teneatur verificare huiufmodi non
excellum, tamen fi ex aduerfo probaretur norabilis
exceflus eflent furr eptitig,&nulle,iuxta di&a, faleim,
qu()ml exceflum,ndycd fint referuate Motu proprio,
potius videremur verfari in caufa rcciv.lct1qxx1s,l]L;a|11
nullitatis,ve dicitur in d Neritoné.de qua fup.n.472.

Deeifto antem Rotz 161. in Mifcellaneis T manu-
Il'ripn S5 qu& ait, /pwd Valor nATY atus 7 grAtIA, etiam
/‘VIO["_’ I{J?“a 3 ﬂn’ pr U.b 27 i’fM r’s”i CRNOTIIZ ALIOREN

ad aures , n.ro, fea 3t vt rs_/r,.’fmwx

ufa OxonsenT vefanraria 1z, .

« e, Intelligenda eft, qmn_so (uk.:i{ mfo
probatur ca'v.\ un , cum errore notabilis quanti
tatis;ex Decio 4. 7.31.& Felin.d.z. 9.8 alij fupra. Vel
potiuseft intelligenda procedere, T iuxta regulas
modernas de valun ,ex qmb 18 requiritar U(pu,fho
valoris LLn tluj de quo fitgratia, etiam Motu pro-
prio,& ficre quiritur eciam confequen. p'{)b":fm il-
lins,tanquam parti gratia,&c.

Erde clanfula Aazu proprio ;T & quid operetur,
vide Ab.in d.c.ad aur.n,& ibi Fel, #.6.& alios Stap.
duit.clanfil. Morn proprio, Milan repert.verb. Motz
P?'ﬂi}'ﬂ‘t‘zj, Bertachinus werbo clas ifﬂf., Motn propria
Vv umum Cellum #ner anful, verfi, Motn proprio
#on tolls r.[e’ uenttbus. Rebuff, in concordarts in forma
mandati ,fp.?ﬁu,-— erl, Adotn proprio, Seluam,3.p.¢
a n.2,Gamb.de officic legari L3, 44 Ant. Gabr
#r. de clanfil s,f.,raz la. \h noc.de arbutrar.l.a.c fff.-‘ 201,
an73.Hoied.de snco P wibilitate Beneficiorit,c.20.9.
7.Corral. 10004 1.8.0 4 P §irte 28.Gig.7.9 2 1.4
Azéwin L.t /3. nurn.28. f4 recop. Ant,
Aug.in Ep i e proprioy &
aliareper.decif. «.p’apm Man-
dof.# Reg.Cancel.i! propries.
'Jdimmms ctiat: L..I inftitia fuccelloris tenetur pro
S bate Poi‘cf[rmcn,vt‘l bona ius illius,qui primo Lf)-

fu“lLlf PL.HGOH{-. 7[\\ G ”( t Cius 1L[C( (e i(_; nure [

&c.vtperAchillé lec.g.de Peni 21 Gui l()Lm
s12 dec.izy.nam péfionon | )utf'ﬁ i‘p(‘ :“11 €o quinon el-

fet,vel fucceflor uuls,m.l polleffionis cofen

pereundé Achillédecii.cr 6.4.penfioyfen 413.

'1
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DE TENE ICIIS.

tdocere de non bono Fiura 513

1‘f‘IiLn g, g '1 contentit pe nfioni, Achilles, 4, 1'85 6.
& ,) )

rruftra r_amrr: fie pen ioni,

1.9.vide non videtur ye-
: wh,. 5 8.9.72. 60. quod f¢
per obitum , Papa conferat illud
uatione nc Wfionis ad fanorem Io. §
, exaliquo vitio obre~
us, 8¢ mupluxa :mpe-
tret Antonius d. Beneficium per :m,mm,\.:vlmns
VL prius,; quamauisin (ua gratia non fuerit 1<.lca.nta
aliqua penfio, nihilominus tenebitur foluere d. pen-
fionem » quia prima concefiio continebat duas ara-
tias, 8z vna Ic’mrc nte non defic it altera.Quinimore-
fignatarius, Tné obftite confin uj.'.cap atio, &ap-

ram,q 1od tr
vacante B
Petro,cumre

ptionis, fenincapacitatis il

probatione iuris , ac refignationis , potelt uulc de
nullitate nmhums 5 i \-dt probare nonws s & falfi-

tem cauf, vt fuit n_lolutu ninyna \’.ﬂeuumpcn-
fionis,17.lun.1585.coram D.Robufterio, vtz decif,
fequcnn Refolusum furt, qued fipenfiones dfa'rmbwng;»
eur funt nulle, v fafta,vt fe velle docere Canonici pof-
funz wfidicere de nullicare Pewfm:« Fieidly CILIE i*famq-
deria non ,ic;m“::l! a4 ?Jﬂfur-?:cfﬂ e wi.r:"d,':: partiam , vp
eft vegulariter in prophanis , fed abauh mmm‘ Princi-
P

f

rendum e}, an ver ‘e penfto fiey vel ne valia

dayefi quis Presbyterorum,vés norarur :1r rebus Eg- -

clefie , cumn alirs per Caffadornm 5 de penfio. decif 3,
Merito nomobft rm[w.{'r agceptatione , & approba-
Honeiuris , ac refignationss poffunt ydem mfz[_'fme;,rfr
ﬁ.‘tterfhvrw.’:z?‘uc’u mmrz m A 1!'-’ .de Pcnﬁg & de
attu ipfosure nullo, me wo obftante confenfi partis

afj;r dzc; Tt "z"zr etiam per :uJ .,m‘ rsz ";‘"I(r’ih’?d CHINH—-

tatem aliquam Wri dwmm, THE 17 :r;gv md eiiin
Cﬂdd”ilz-"."ffili b 2 L 7 !O?Hffn""?ﬂ‘ﬂ E?’f ji £ F’U’ P?“t”ld.&—
cureglo. ¢ alyper Rebuf. de Wm‘sus vollef 10.114 162,
LN M-H' ﬂ’e’:b«l‘fﬂ, irs a,’m 0/’ ario Canonicoris babeb e
ity quod Domsnes Mirabes, ¢ al m.u&uﬁwf re-
ate memﬂm pro wzf:d:f ate imon erant abligati
docere de boo iure, & :mf; ref r.'rim.'rarmP:?rf"a«?.r,ev
que approbarunt, e Vs illorumyve in de-
ﬂumu. (c» o | ,!rrr qitod fi Canomici aduerfary
at pr at': are nom tus, G fallitate cm;fa,
ere,cityvt dicitur, totim hoc principa-
ire Principis, ¢y no p.’:m.r,rﬂ ta-
Hieronbabear tituln colorari ¢
[z .“’afazf})erd D,
ditionaliter referuatis valide di-
-h’ﬂa cin s.zzv,’mr 7 ,,rA !:m: s O fufpenfinisy
’:’dﬂf' (./ fl',i’/’ J'Ijunt’?( y
(.z-:wa 15 Ager: it1h.ad de

proat affe

non pofiine p'f:cu

A A ”[-’J}S

’ Ararion
Boliit, r’; wod continet veftentioe
neerefle, ¢ fic ob-
ffm, o ex c‘,fnra JJ',fz.ztzt?thd-’JJu noLAlA in
c.x.de refticu.fpoliatord in 6.nam certii off,guod P~
felfor vefigmant fis condisione , illanon adsmpleta, agie
[polioyfi oftendsr, vt hic,ritulum coloratiis Pr srcm,dc re-
ititu.i4. f'pnlia dec. 4.Crefcen.dec.235. Ant. Ang.inre
pertorio codétitan 16 corra guod (polsit dato tr.colora-
tosno ob/tat exceptio imcu u.“.z'rf 7l uris nif pr obatur
per vafe”w,eu’rm,n elré sndicara, vt per Ant. Angn,

aftim obferssat Rota,Non
it fententia per me in Rora lata _"f.s';.--rn.. a [potia
ant ’)n‘mw:, quod ditla (encétia hal bet etid int
vetre ,45; (olugione, 5 ré indicata | F'Jfr iditate dictari
vw:/’"a ity GHia it in [ententits, qul wils confeguensyvils
P mre”f‘ itim antecedens.Jeg fin. de except. Jrei iudi-

cav.gim aliis per Aymiconfil.79 num.4.¢impofibile
videba-

. awnando notorie conffarsc

4




widebatnr, 751‘0:{ fe,-'fr'}é 4 poffet flare pro zii,’:}!;mlum ho-

lyyfine ¢o,quod pea.ﬂm}e; lf?.f;i:f_r :jﬁm_ vals Ao 4 e ;)m

ﬁ;jgm!irﬁfﬁ [zt contrds fin u:;u, f!l-n—.tjtf. aliu alftatuzs

& inwllo tirc 33174 [polstean clarum,nec of

Et quod tradic Il“\cbui‘r_us de pacificts pofeffo. 1156

15 lias, 137 femel T impofita penfionc allegau pottca
non Poffc refignantem nunqua Imbami\f s Frg.cm
dit in fudicio executionis, de qua loquitur. & vide
diGuinfrainpars.3.2 7130, s

Aduertendii vero eft,quod 111}:6111l\[izombus"fupcr

6 ullicate, Tvel reductione penfionisa Papareierua-

tz, folet poni claufula , fine retardatione foh_.:tlf)ms

enfionis,ob rencrentiam literarum ﬂpuﬂ.’ol.&_frm_.l—
des recufincium foluere penfiones Staphil.de liceris
iufhitia tit. exceptio fola plus operatur, &c it} T
14 pagind mihin28 4.0/ /E‘gf:e:’u.k:;mnczms p.comper-
diowirinf3s [lonantas verfi. & efl :zc_‘l;tei‘ﬂem'fjm Gfgas
quaflquinta nnano G §.6 2. #12.07 ?!J.Ss‘bamb..f.b.
6.4.17.0 36:Rebuff.de pacificss poffefin. 156 wlias 137.
Veftrius in prach.L.3.c.ole..0.Marches de con: ﬁm:;;‘.’;.
2ipuc.4.de comiffione appellasionts.n. 59 8 Flam-Pavif;
de refir beneficl,6.g.2. 7. 153 ctiamii non ;Ldii’t’qu.}ﬁ

- pofleffio exigendi T Rota dr;ff. 301 put,dunerf. & in
vna Burgen. penfionis de quainfraz.519. Qua clau-

18 {ulalimicat, T & fufpenditsarifdictionem,qua datur
wdici commifsionis.Cafar de Grafsis dec/ 101,72 1.
&importat conditioné adcogs fudex n pofiic pro-
cedere,nifi prius foluta peafione.Gomez fupra ver/.
confirmitfie apinio.Potanus de alimetes c.19.m.4- Mar-
ches distinfhc. 4. 36. Rotadec. 816.5b.3.parre 3.di-
serfornm, &in dicta Burgen.pen fionis.2 4-Nouemb.

fis 1595: cotam, D Blancheto. in qua fuit ¥ refolutums,

Non paffe preced: incanfa rerardata folutionesclas, ila

enim in vefiripto appofica limitar iwrifditlionem , & illa

tribsit fih condstione vt de caufa cagnofcatiur it dotlo
de folutione, &5 1ra perpetia fieii obfersatiiin Rota, qua

Jemper folumn regusrit lizeraram expedizionen 5 abfque

polfeflionesvel guas poffe[ione,cim fispplicatione etidmf

nultas videatir patens. Jo, Paslys dec. 60s cumaliis
allegatis.Negs obffare decifionem coram Groperio, quia
sbi aderar clanfiln arbitrio Rota,quo cafie Rora valt co-
wafucoefJorem conflare aligus modo de quaft paﬁ{ﬁaue,
prom [ignania facere confuenit,guado penfions citro-
nerfia suter penfionariums, ¢ fuccefforem in beneficio ca-
wittis caufamyvnlt enim de taliexatiione deguftare ali-
quid, & t‘!ﬁ?‘ ] rcﬁ'rzptt nonefl recedendumm,cre.

Operatur etiam, d.claufula, T vt non obftante.d.
commiffione nullitatis, {feu reducionis penfionis, &
manusappofitione Pape,executor datus in literis pé-
fionis,feu in proceflu fulminato,poffit ctiam lite pe-
dente procedere ad executionem Pcn{iouis, & com-
pelleread eius folutionem. Gigas gig/f.6 9.nurmer. 5.
Lancelotus de arrentarss 2.par. €.10.7.38. ¢ capaF. i
6L 64.Marchesdinzg.8c Flores 12,730,

1 Quod procedit, etiam fada T inhibitioue vigore
talis commilfionis, vt videtur tenere Lancelotus 4.
7.6 4.verfh. gircumfripeds , quamuis contra teneat
Gigas ibisquem refert idem Lancelotus. ¢4p.zo,am-
Phiatone 1. s 28 nam illa clanfula encrua vim > &

s effeCtum inhibitionis, T & inhibitio cenfetur facta

ante d'_coildiffODC: prout in commifsione. Mados,
de mhibitio,guefl. 30. ¢& 82.idem Lancelotus cap.20.

@mpliatione 112,28, Cefar de Graffis decif.96.7, 4. &

dicernus alias infra 6. par.cap3. mim 140 8 poft hc

Gﬂﬂgalczg!qf 901 ANTOLAL. .20 4.

Quamuis, i non ftaret.d. 1 claufulain commilfio-

Besfed caufa nullitatis,fen reductionis penfionis fuif-

fet antea per fpeciale referiptum- Pape fimpliciter

f20
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¥
commilla, verius videretur illius Pezldenti:un impe~
dire executionems, & viam exccutinam, vigore live-
rarum Apaftolicarum,pro folutione penfionis poft-
modum intentatam, ita declaratoria lata pendente
dica. fit nulla proj:ter uppuﬁtjoncm manus Papa , &
tacira auocationé,Gigas 4.9.69.7. 4. § & Lacelotus

d.c.17.7.92.% dicens id tanto magis procedere, cum 524

in iudicio executiuo fucrat oppolicum de dicta pen-
dentialitis.quod videtur neceflarium ex traditis per
Felin.n c.carerum,de véfcripinazanaxime fatta inhi-
bitione per indice. Licelo:ibs 4 n.63. licet cotra fen-
tiat Flores fupra #.31 ibiyvel cum eay G fine d.clanful,
Pendente tamen caufa nullitatis , {eureformatio-
nis penfionis coram OrdinarioT abfq;cmmniﬁ'iope, 52§
certum videtur non impediri executionem litera-
sum penfionis.Flores d.7:3t.etiamfi oppofitum efles
de litis pendentia; & inhibitum, quia Ordinarius non
poteftinhibere cxecutori,qui elt fuperior.

Aliquando tamen ponitur claufula T fine retarda- 724

tione folutionis penfionis arbitrio Rot , vtin diéta
Burgen. {upra relata 7.§19.qua intelligitur,prout de
iure,nam arbitria d bet efle iuri ¢6foni»& ideo re-
tardanda eft folutio, & potelt proceds, ea retardata,
donec literz (-xP::dimf fuerint inftificate, nifi agatur
contra confentienté penfioni pure referuata, vel ad-
{it quafi pofle(fio, iuxta fupradicta, & ita fuit refolu-
tum illa Lunen. Sarganen. penfionis, de quafupra,

n.455. & in vna Afculanat penfionis,’23, Iun, 1593, 527

coram D. Orano. vtin {equenti decifione, Fuit re-
[otutum resardandam offe foluvioné penfionts,donec lise-
v fuper refernatione sllius expedire; fuerint inffificare
#am commsffio mihi prafentata habens claufulam , fine
vetardatione arbitrio Rote , intelligitnr , prous de inre.
Bartol. in extravaganti ad reprimédum;verbo vide-
bitur,n 8.Paryco6l.56:n.5.1.1.de iure it eff guod o fo+
lear coceds, nifi,ubi wel adeff guafi poffe[fio vel litera ex-
pedite fuerin inflificate. Mobed.dec.304.de guafi pof-
{(effione Odatiy non confiats vi bene hac per informantesy
& litera guo ad valore non l:kﬂiﬁ(l;ﬂi?', nam tefles de eo
d:'paneﬁrfs,xm 7072 PErcutiunt tempus articulatum, ant
[isnt de anditu,maxime quando agitur de probando va-
lore affirmatine concepioyguo cafu concludens reqiritnr
P?'a!'mrm, we fuir alias vefolutii in vna Clufina pmﬁam;'
coram Hlluftriffime D.Cardinali Lanceloto.

In penfionibus tamen per inferiores Papa refer-

watis non apponitur dicta T claufula , ffne retardatio- 5%

ne folutionis penfionis;Staphil. fupra #um.15.8 Gom.
in d. compendso verfi, & eff aduertendum, Gigas diéla
guefl35.7.9.6 §.85.7.2.¢ 11.& Veltrius d.ib.3.cap,
@ltimo.n1 nifi penfionarius eflet in quafi poffeffione
exigendi. Velftrius i

Et cafus,in quibus dita clanfula ¥ apponi non fo- 523

let;ponunt Gomez (ipra Gigas 4.7. 85. Veltrius 4.
c.vltemo, 8 marches.d.c.cx 7.40.

Tandem pro conclufione huius T materiz pen- 539

fionum, per quarum executores {olet in Hifpania
procedi ex abrupto, & fine ordine,& modo & prout
pars,qué cos eligit,petit,operz pretium duxi breui-
ter ponere pradticam feruandam, quando executiue
agitur ad folutionem penfionis coram executore, vi-
gore litterarum executoriarum fen claufulz, czte-

1"umpr0ce{fus fulminatus,qui debet T effe Canoni-

cus Cathedralis Ecclefiz, vel alias in dignitate Ec-
clefiaftica conftitutus , cum fit mixtus & habeat co-
gnitionem caufz, licet executivz ex forma mandatis
Ferretus in terminis conf.53.8 Nauarrus in ¢.c#m ci=
ting.derefe,2.caufa nullitatis pra&ticatur. >

Etin primis prafentandz funt T coram executg~

B
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64 TRACTATYVS DE BEXREFICIIS.

re iirtcv:eioriginalcs penﬁqnis,tam gratiufx > quam
executorix, & etiamprocefius fulmmatas, {1 virtute
diétz clanlulz;czrerum;fumitar index, quamuis {uf-
ficiet etiam prefentare folum 't proceffum fulmina-
tum,in quo ipfle litere funtinferte, donec pars op-
ponat ad decifionem Achillis.§3.5* 419.& 4.+ fra &,
par.c.z.dub, 1. & fumptum lircerarum T ex regiftro
Apoftolico,quod fidem facit,faltim in Cwrias vt in
ila Tolerana penfionis, de quafupra7.118. Belenci.
de charitarino [wbfidio. gue 113. Mafcardus de probaso.
¢onc.337.n.7.¢ 8.& Rota'in i’;\rcn.yunﬁoms primo
Tulij.596.infra rclata,m55t,

Quibus Prafentans,penfionatius¥petic dari ma-
datum feu monitorium in forma contra poffefforem
benefictj penfione gravati pro tot ducatis {ibi debi-
tis,ex terminis penfionis decurfis, &c. Q_u_osiudcx
iubet dari, & in eo infertis litteris prefentatis,T vel
proceflu fulminato, fi vigore illius {umitur in effe=
ctum,m:mdut.\f.poil'ciibri,quatcnus infra {ex dies,
feu alinm terminum fub excommunicationis;aliifq;
¥cclefiafticts fententiis,cenfuris, & peenis , etiam in
literis Apoftolicis penfionis expreffis, foluat pen-
{fionario tot ducatos fibi debitos ex terminis pen-
fionis decurfis fentalem, & talemterminum decur-
{osy& infra eundem terminum doceat de folutione,
& paritione , alioquin dictotermima compareatad
videndum fe incidiffe,& incurrifle in excommuni-
cationem, aliafque {ententias , ceniuras, & pcenas
przdictas declarari,fenillasin ed poniac ad ommnes,
& fingulos actus neceffarios,& opportunos . quue

ad fententiam,& expenfarum taxacionem, ac fenté

tiafum, & peenarum pradictarum aggraudtioneni,
& reaggrauationem Brachiiq; {ecularis muocatio-
nem,procedi;vel ad oftendendum folutionem quie-
tationem,vel rationem legitimam, quare premifia
fieti non debeant;ad qua omnia citatur, 8c cum co-
minatione feu certificatione,quod {iue comparuerit
fitie n6 ad praeditta,& alia;que fuftitia fuadcbic, eius
abfentia , fen contumacia non obftate,proceder, &,

137 Quo mandato intimato poffefiori T beneficij, &

in termino reproducto pars penfionarij accufat ¢&
tumaciant illius non comparentis,quain iudex habet
pro accufara, & fi ille confenfit rci'mtuu:iom pmyaho-
nis, poteft ftatim! abfque alia verificatione, ! dire-
fernatio {ic conditionalis , dare contracum {enten-
tiam declaratoriam , qua declaret cum incurtiffe in
excommunicationem , aii.iflluc cenfuras, & peenas
in litteris referuationis expreflas, ob non {olutioné
dictz pcnﬁonis,b‘:c. Lt condemmare eum incxpéfis
1Ctisstaxationem earum fibi re-

toram eco legitime
g

¢3¢ feruando,&c. Iuxta refolutiones fupra adduétas qua-

ais F Saluftius, Tiberius.2i.3.c.5 .dicat audiuiflc alias,
quod Lreg. 3. Ore tenus'ticauditori camerg com-
mifit,quod in ex ecutione licterarum penfionisetid-
fiadfit titularis confenfus, cum obligatione etiam
camerali vinculo furamenti,vallata pro penfionis fo
litione fafta,ad exccutionem liccérarum hujufmodi
non prorc-;lat,niﬁ prius litteris,aut i‘uppli‘_:at“mnc re-
[eruationis penlionis , & narratis in eis futficienter
verificaris &c.fed hoc non apparet cercum,

Si vero titularis,contra quem agitur,non confen-

%% (efreferuationi penfionis,fed eft fuccellor, aut re-

s40 DEkUr illasiuftificare, & verificare

{eruatio eft coditionalis,debet péfionariuscora exe
cutore oftendere & pbare fe efle in quafi pofleffio-
ne exigendi dictam pcnﬁonem , vt releuerur ab o-
nere wuftificandi licreras referuationis » alioquin te-
FUIM narrativam
6. poadnb, il

aut conditiont,iuxta [rpradita,c

Neque eft necellaria alia citatioyextquo illc,q&i
eft abfens aloco iudicij , tuit citatus generaliver ad
:or:uucan{hm,&; eft contumax.S ::u[iuar 2.par.tit,
de ciranone §.vifognum. 4.0 §5.& Io. Andreasyuer,
sncumbze Millis verb citatus _;ﬁ:ﬁiﬂf:tﬂ' ad vnuwm. Ab-
bas iz c;z‘p,ﬁn. de dilatro.a nrn. 9, Vantius de nnllstate
ex defeitu crvatronis a numer.101. Marantain fecslo,
€ par.de citarione n.119.Granutivs ad Veftrium fi.qs
cap. g.nmi§ & Rotadecy 8.de refhibrs,alias.gg inmnos
w5 ad finen,Tqua aityquod partes funt citdde adto-
tam caufam,& fingulosactus vique ad diffimitinam
fententiain inclufine, & citationes,qua fiunt poftea
in Curia per zudientiam contradictarum, vel alias
potius funtvel finnt de vrbanitare,quam neceffica-
te;feu rigore juris, 8¢ Et Vantius fupraz.tio. ait in

Lomana Curia ex benignitate fefi iltas citationes,
8¢ polt hzcrradit Gongalez giof nonain annet. s,
74

Vide conuincitur,quod ait Paulus Caftren t con- T8

Ji8 1. 2.w0lum.xelatus per Marantam {upra;quod qua
do proceditur; adalios aftus vigore talis Gitationis
generalis debenrfieri fingule citationes per edictity
vnde etiam non eft neccfle facere cicationes in fira-
tis auditorijnifi forte illa effent ad id affignata in hue
i citationibus generalibus ; pro vein Hifp

iufino

niafieri confirevityFnam tunc deberent ibi fieri ci= 543

tationes,& intimationes , vt fuit refolutum in yoa
Gienen.pottionatus.28 Iunij.1559 coram D.Oradi-
no,inq a fuit diéium,_(&m.d licer creuriogeneralss ar-
éter ad coniparendumytamen i pars compare; Jdebet de
nowo ¢ rarrSocinss confi195.vol.2.8 fuPra citati, &5
ﬁ ex amen teftinm fatkwm fine nona citatione :_‘f malliy
nec obftat,guod postea recefferityct) fic non viderur Ve-
niffexqinn non flerie,quiafuleem debebat citartin fbratis,
prowt conmminatys fuerat sudex in prema generalicita-

reunes & Ve per Rotam deci/35.0n mansfcripestat fi544

citatus coniparet, & allegar contra executionem ali-
quam rationem legitimam, vt {olytionem , quicta~
tionem, &c.debet ei aflignari terminus brenis, cum
fit probam{a in continenti. Nec requiritur necella-
rio quod fir,ve folet fieri in Hifpahia,decem dierum
ficut in aliis executionibus, ex lege regia: fed po-
telt elfe maior,vel minor arbitrio iudicicis.Gigas 4.
frnini.z 6 intraquem id probet,& idem fi allegaret

remifionem T penfionis,aut redemptionem autho- 545
b P

ritate Papz vel aliam exceptionem notoriim, & -
aidenten, vel qua poflet incontinenti probari,&nd
dndigeret longiori indagine. Gigas d.gua fi.alias Me
nochde arbitrarivs La.cafi 9.0 12.Conrardus 4 f
wura.C.fide momeniai poffefsion, lemitat. 12, Mafla
Gﬁleﬁus ",fﬁ’ t"!’:’r{gﬂﬂbﬂf' E_.‘d?}iﬂi't!!} ﬁdﬁ‘l‘. F-fY-I-q.

Si ramen allegaret nullitatem, feu {urreptionem

T penfionis vel aliam exceptionemrequirentem al- 546

tioremindaginem,debent referuari indicio -ordina-
rio.Gigas b 7. 24 .quicquid circa furreptionem di-
cat:Flores g.12.2 .7 33.allegans Gigantem.d.7-firl, #s
13.qui {e dclarat infray#.21. L .

Et quando exceptio requiratT altiorem indagi-
nem,relinguitur arbitrio fudicts: Menaoch. caf#. 20.
ol dere Mf.lfj‘r'.z).‘d/!.f"f’?ﬁ('ﬂl.‘u 1.g:2L Contardus [#pra, &
Rota decf.§7.7.3 par.z.

Vnde in vna Barchinonen, penfionis ¥ de anne.
1552 fuit refolutum;,quod exceptio exctintlionss pen
nzs per profefiiort penflonary,[uper qua non fuitondica-
i1, rron smipedit [olutioniem penfionss, & ea nen obffante,
declaridios eft tienlarts,[i non [oluityguia reguivit altio=
rem indaging, cum Monashwsex difpenfariene penfio-

o i i
nem retinere poffienec guis e prmddm fua pojfeffior®
At b
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eVt per C-JPumq-.1cu.dccaﬁ3u.y:zr. a2y 3y, de inftificatione ipfins ;iifngatlonis.foar de Grgf—

2. Guidobonus 138. - fis' decif1o3.num. 7. namifks exceptionon requirit

Jlias in ynz2 Rauennaten Fpenfionis.zo Iu-  altiorem T indaginem, {ed altior indago oricur ex 58

f nij.1597.coram D: Lita t_‘u‘lr di@.mm s quod penffona- 1'cplicmgne Penhon_:u?i}‘,vnd-e non videour referuan-
risgus oftin queafi poffeffione exigends, manntencndzs  daad pctltormrn.éfﬁyct‘ 2. dec.93. Priteus d{ﬂrﬁxas &

e imeatyuon objtunte yra_erm[zom q:;a_d Jir exc_m.‘:f‘:,l pro- 43 lh3. & Rotain yna Vrgelen, Canonicatus. 2t
prer conflientianem Siwts V.de dr{nzaarxe b;z[alzlrm,ff;r. Maiji593.co mm_D.Blmchcw infra;relata feﬂf‘r‘a pare

o Ecinvaa p;.;on.pen'ﬁo_ﬂis prima. T 11111].15?9.co~ 64934 73, 2 & invna ,[molen,_ !)onorum ci_l&a die
sam DiPamphilio fuit rclolutf.un.Dmri;f:a-sﬂc comi= T, Maij:1§95. coram D:iPamphilio y T vbrfoitrelo- g0
smandirs de mannsenendo in quafé poffefSione exigs-  lutum, Qnod ad impediendam smmifSioncin ex vemedio
dipznﬁwem,de cuins refernatione hodie costas per ex— lcgf fin. C. deedicto D.Adr_mni 3 qdrnitszznr exceptio
bibitiansm fumptize:c vegyiro Bullarsm.Rota dectoide:  dsfeitus proprietatisyde guain continentidezur y non
Edeinftrumentor.in nouis.C vefeenineodemtic A obitantey guod wia‘afdmr requirere a/:ior;m indaginent
tonsns: Awgpstings in epitome. titulo de exemplis, guando 154 Altior indago oritHr 6% :rcy:'smrmne bere-
pumero primo, ¢ de giaft poffefSione conflis est il drignynon antens.excepione paﬁnda;im,;frf.
sis [l sunlinycire. Ex com e a concernar iempus ante Exceptio tamen ; qur)d beneficium T erat graua- ys¢
me-},;;;’gm s Epifeopi, & erisam Jm[i contrattaps magri=  tam .j{li:} :n‘ltcriori penfione, de qua non fuit faGta
RS e GO ity 07 obflaran contr arivm zied:;{'flaz! mentioin licteris s quarum. executionem pcpﬁon;l‘-
a4 Prarqfi-,qrmm.r non tollunt pru:cerlc.:mm guaft paffef~ ' rius petit, regulariter non impediet execationem.

finem acquifisam contra Pf'm:fcreﬁrz:,:yrzaz oot [fitccef~ Nan} quamuis certum {1t ,. non ’i“valerc fecundam ez
fos, @ quaintnm ad exvindionem percontraitum mia-  penfionem’; frde primaneneft fatta mentio, quia
rirmoni)yilla non ;?,,ng,atm.g wrentionem,dimee fuperea  Papam dub. etiamfi refervatio fiat motu proprio,
Fuerisindicarim, cap.querclam, de ele@ione,capicd- non cenfetur velle onerare beneficinm duplici one-
fultasionibus de iure Patro.eun coningarnsex diperrs  veifec.Calliados decf tertiacy’ guarta de pesfio Ca-
[atione, quain comes habere p?‘flr:md.ft > pofie penfianient  pUTIQUENIZOT. 31T ¢332 par.a, ¢ 86.part 3. Gigas de
retinere.Caffado.decifito.num. 7. develerip. Capuwea=  penfis.g29.¢)qusfs finalnms 12. & confil, 140. alias
guenarpar & 317.par. 2. prafertin, cum e prad i~ refpomgrde pmﬁb.Gambarus lib.6.a 72, 26.Mohe-
Eis adiir pg;!?}ﬁm,g) [-m;:' coitrattam marrimonininygivd  danus cielcrjf 11.de locato, alias 259 Mandof. regula.33.
alias fuit ponderatsm i canfa T erdomemn pe;zﬁani.f fo=  guefl.6.a num.7. & dcﬁgnatum gratiz, itulo de pen=
oundis Decemnbg8s coram D Blanthera, foo. verfic, fuppofuimns. Flam Paril. de vefigna. lib. 6.
Etin vnaCallagurritana penfionis fecunda Mar=  guaff: 2.0 numer. 4o.

g tile 15984 coram D mico T Corduba fuie diGumy -/ Quz cxpreflio eft neceffaria  etiam quod prima sex
quod Allegatio de extinthione rion impedst manmtentis- penfio fit condirionalis; F vt fuitrefolutumin vna
nemsyvbi de ex nonfuivindicatim Caputagyuen, vbifus  Conchen, medietatis fruthuum: 30. Aprilis, 1568.8&
praycaon dicitir indicarumivbi fiar appellaewnyvein - inyna Valentinapenfionis 25.Maij & 25.Junij 1601,

o tufax Foralisien, penffonis. 2 4. lunty 1592, covam t D coram D-Millino, inqua Ffuie dicum, clanfulam, 563
Pennay vel y:rm’rt canfareflivntionss inintegrums vrin  dummodo remaneant centum *pro rettore , tende-
caufa W eneta inwis quafinands covam Huflryfimo Av~ e adalinm effelbum ; necad iftum effectum relenare,
vigivioy G wnd 154 excceprivvidererwt vefernanda sl quia et appofiraad fanorem velloris . Gt ex eanon in-
sndicisn pesssorisms[Tante macimesguod biec guafipof>  ferri ad fcientiam Papeprime referuationss;e qua fcic-
feflia pratendicar poft abitum Hereudis; ad ewinsoms  ria pendat validitir [eonnde, cre. Evetiam T quando 764
wmodn pratenditiy weferwara, & [ic poff extinélionensy _prima penfio eftperpetua. Capuraguen- decifi 313,

e it vefobuswnin canfa Terdonen.penfionisiso, De-  pariaiFabius: deef36.0ib.v. Chifanen. 134 & Flam.
" cembaas8y.coram B Blancheto,Gre. Parif fspra num.47.8 faiv sefolurumiin voa Czlar-
Sediltasrefolutiones folin admitterem quan- augufh, difmembratjonis.23. lunij; 1600. coram D.

s dopolbcalum extinftionis ¥ penfionavius effer i Paphilio, 3 indiéta Valent. 25. Ianijz6or.coram D.

quafi poffeflionerexigendi, ve in ifta Paten. 8 Calla~  Millino. tamen ‘excipicns contra fecundam penfio-

154 BUrTitaNa , T nam &¢ nullitates orientes ¢x ventre, .nem T {ew illam impugnans, ex ea,quodnon fuit fa- 567

!hﬂte quafrpofiellioncexigendiy difeatiendz funt . &amentiode ptima , tenetur probare, quod tem-
i peticoriopve invilla Burgen:de qua fuprammnng,  pore fecunda péfionis primy efat refesuata,& quod
e tamen alias impedicbantexecutionem , etiam-  erat valida. Caputaquen. dift.decif3o1. Gigas Flam,

© Mrequirerencaltiorem indaginem ve fupra,m.489. & alij fupra Cotadecifire7. ¢ 110. & Rota in dicta

75 Autquande penfionarius,qui profeffus cft ¥ aut con- “Valentina. 25. Tunij 5 & f@pius fuit refolutum ; & fic

trakit matrumenium; oftendererdifpenfationemad  ifka exceptio requirit;altioremndaginem,Ste.

A Ex quo

T f{lfl‘liﬁndum penfionem ,.quamnis nor claram & ju- Fit fi citatus diceret fe non poffidere beneficium,
ﬂ'mcat_am, ndininicerim 5 quod fuper illa difputare-  fuper ¥ quo penfio eft referuata ; aut qui confenfit 754
tur, & fudicaretursnon effet impedienda folutio. pcnﬁoni, non habuifle poffefitonem, vel bonum ius

856~ Allias enim exeeptio extinttionis ¥ per profeffio- 1llius, penfionarius'debebit probarey vt diétum eft
nem, vel contrattim matrimonifs aut alias videtar fupra zwm. it
telenans'y 8¢ adimittenda , dummodo- incontinenti Alias, illo non comparente ¥ feuid non negante, §6%
P"‘:’b?m"fld eftyintra breue tempus diudice affigha- non videtur neceflaria ifta probitio , quarnuis Buc-
tuiw fuxta didka; naw non requiritaltorem 'mnl?tﬁ;i- ca.dift.rrall.de (Bylo enris anditoris camer sz, verfe.
qrm,fed}:& clara,& excludit penfioncm, & poflef- guia, fiue dicat figie fuccellor comparuerit; fiue non,
fionem ewastVllaiT]cs donfil.28 4. teneri cum,qui petit penfionem probare reum con-

fi7 oy & hipenlionariusoftenderet F difpenfatio- uentum fucceffiffe in beneficio, fuper ‘quo eft affi-
2?;1’0‘;;“:; r-’dﬂfl.'lf P Fadifiam exceptionenres gnara penfio, & ip‘f um percepiffe fructus vel ih’t_if-
P i ___‘_?n‘_“““‘l" projw;:xm ‘ll]}pcilll'(.‘ ﬁ_)lug e per eum, quominus illos pxt:rr:eglﬂ'ep? & Saluftius

icenecutione penfionis nifi confterctiam  “Tiberius ¥ lib.3i04p.3.0mm it in dudicio manvten- 563
E 3
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66 TRACTATVS D

tionis obligari penfionarium ad probandum reum
conuentum benéficium penfione grauatum poflide-
re, &

Sed, cum agatur contra ipfum T tanquam fucce[~
forem, & poflefforem benefeij grauati, non videtur
necelfaria ifta probatio, nifi ipfe opponat, ex doctr.
lafonis #nfi 8. C. deedsito D. Adrianivollendo ad fi-
nem, qui ait, quod parte non opponente, index non
debet petere legitimationem perfonarum.” fequi-
tur Petrus Gerardus fingwl. 23. & in iudicio execu-
tino idem Saluftius,/ibro 1. capitulo 43.numero 4.

Erapradi&a {eatentianon datur 1 appellatio
fulpenfiua; cum executiue procedatur. Gigas gue/f.
95. Veltrius li6.3.capiole.num 3. Marchef.d.cap 4.2,
parte n. T 32, nec tunc commiffio appellationis, nifi
cum claufula, fine pmmd:cﬁu legstime executionssscon-
cedi conflucuit. Veftrius ¢bi, & non cum duuﬁii;lﬁ;re
rerardatione [olutionss penfionts vt dicunt Gigas, &
Marches #hi. quz poni folet in commiffione fuper
nullitate, feureduchione penfionis, vt fupra didtum
eft, #um. §16. 1 Sed quiafolet committinon folum
caufa appellationis a fententia fuper executione pé-
fionis,{ed ctiam caufa nullitatis penfionis,faltim im-
plicite per claufulam, a¢ guam, . guas, ¢re. feu per
clanfulam, cum annexis, & connexss 5 torogue negotio
princ t}mh.lnlco non {folum ponitar claufula, fine préa-
indicio legitime cxecutionsssfed etiam claufula, fine re-
ravdatione [olurionis penfionts , 8 1ta verificatur quod
:!ilmt,(jigas,& :\-‘Iarchcsﬁfpra.

Claufula vero, fize pmiad:cm T legitime execn-
tionis, pperatur ) LiLlDL‘i commiflio appcﬂatmmsl pro.
pterillam non fulpendat , necimpediat, quin iudex
aquo procedat ad viteriorem executionem, Pallo-
tus decsf58.lb.1.quz cft 3.part.dierforim lib g decif,
412.8 Saluft. Tiberius lib. 16,2724 - Marchef.d. 2.
parie cap.5.nav.19.Et poft hac Gongalez gloff. 9.
it annotat.n 234, nec inhibitio afficit vt fupra, 7,
s22.0ib.1.0.27. .4 licet non operetur ,quin adex
ad quem, qui cognofcit decaufa appellationis, non
polfit reuocare omnia gefta per iudicem a quo {iin-
iufte proccfi-crit,illn enim claufula folum praferuat,
quod legitime faum fuit, non item, quod IlLIliit(‘{,
aut inivite geritur , vt fuit alias refolutum coram 5.
Clemente & in vna Romana Caflalis 24: Nouemb.
1581. & colligitur etiam ex traditisper Staphil. de
literis inftitig.§.de fanatione contraltus in validin.s.
ira in vna Placentina fideiufloris. 22, Iunij 1532, co-
ram D.Pennast & cft alia decifio in caufa Hifpalen.
& Caurien,permurationis. tt. Martij 1596.coram 1.
Gypfios qua fic ait 14. die Decembris proxime pre-
teité ; fuerar coramme refolutwm Ds Fdfdiﬂ;i'fi‘df) dan-
dum effe mandatum de manstenendo in poffeffione be-
weficiorumy de quibusy agitnr nsfi obfiaret clanfisla » fine
p;‘.ti::dnc'ia executions utgrayim Apsftolicarsm in com-
miflione pey fignaturaminferta quam abirem daro du-
bio fuper busnfods difficuleate; diéla die \1.Mare, v-
trague parie suformante, conelufum fuityclaufulgm non
aobftare,quoniam vigore illivs [olwm prefernatur facul-
tas executorsh, lirerari Apoffolicari procedendi ad ea-
rium executionemn,non obffante indicio ordinario, Purens
decifi97.lib.a. ideo, cnm exccurarlfunﬁmﬁxmr eins
officiossmutienda parzem a_duerﬁzm in poffeflionem.fatis
apparet fuiffe farisfalti dite c#’auﬁ{!»e,pmpr;rca F tr.db
nadus etid iniudicio poffefforioycit na habuerit fe pro fpo-
& avaspotefl dave de nullirate,crin m/ima df‘ﬁxrx:r;xfw-
#tsiuxta dec. Putei 410.1i.3. guoma a-!a:sjfu!;{pr:zd:é?g
deber ntellygsguarenis desure [it logus execntions lofon
in heaufas,n.7.C. de tranfa&.Crefcendesils 47. abias

E BENEFEICILS,
prima de refcripe.ci dechum fiust in canfa frmanaole,
TRAXYRE Juta i covpore commiffionts petita erar fagultas
manuecnendi Ferdimandum in pofeftione dictorum fuo-
rum beneficiorum, e bis ceffant dedulia ex aduerfo, de
inrifdsctione mini artribusa fub conditione, quta per di-
Eam immifSionemn, quammis nllam , & innalidam,ex—
tinétum fust illud indicium.Rota decif. 6. de re iudica-
tainnouls. T wraguell in 1. boues. §. hoc fermone, i~
mitatione 2t. 1. 4. de verborum fignificatione,, o
obftar,quod Ferdinandus,ftante pradsta immiffione, au-
thoritate Pape fatta , amfit viramque poffefSior em civie
lem & natnralemyve diltum eft in canfa Celaranpufia-
na frultumn coram D, meo Iufto,quia hoc Pnﬁér'?;cum
habere, i executor rite ¢ rette procefsiffes , fecus vero,
quando nullirer i de facto prosefSiesgio cafus vei priva-
tis procefiiffe cenfeur, Angelus,linola, ¢ aliin . clam
poilidere.§. quiad nundinas.de acquir.pollef. minnf:
gie d. claufula imporcar s quod neceffurio dimirtarur
veragiie poffefSio, fed rantii conceds facultarem immitti
disnrealemy & corporalem poffeffionen: rei, sdeo Ferdi.
nandus,qui , vedictumeft, non babsiit fo pro [holiato son
probibesnr wis hoe vemedio poffefforio per allegara.

Aducrte autem;quod ad hoc,ve penfionarius pof-
{ie T declarari incidiffc in excommunicationem, de-
bet efle elapfus menfis termino folutionis, iuxta
tenorem literarum.

Secunde aduerte , quodad hoc, vtad declarato-
riam in curfus peenarum ¥ de quibus in literis pro- g7
cedi poflic; opus eft literas penfionis originalis, aut
earum {umptum authenticum ex regiftro, effe legi-
tipde intimatas ticulari, i eft fuccellor confentientis,
aut non per feipfum, fed per procuratorem confen-
fic.iuxta ftylum ; & obleruantiam curiz. Caffadorus
decif 2 de penfioue) 12 de veferipe. Sarmen. 1 compen-
dis werinfg, fiznarnrs ad finem. Gigas gueft. 77.m10.
20 20.¢ 22. € guefl. 84.m0m.2. quem vide confl 5.
Mandof,reg.27.queff.7.num.4 «& de monstorits qu of%.
23 ¢/ 76. Navarras in M ansalicap.z jum. 171, {eu
274 Saluft. Tiberius &sb.3.cap. 2.num.3. 4. 1, Mar-
ches d.cap. 4.2um. 68.Flam. Parif. d.(16.6.guaff 2. nu-
mero 98.Floves d.guaffi12. 7. 26. ¢ 27 & Suarez s
tom.de cenfuris.difp.ro.feltira. 9.

Quamuis de iuftitia huius {tyli, & obferuantiz

741

5

dubitet Mafla-t Galefius de obliwatione camerals. 3, ¢y

paree. §.Te:’rzf:m.deprawﬂ}¢ 3 X HHINL D, Etdebet feri

intmatio literarum -per Notarium T data earum ¢

copiasfi petatur, & ita feruatur Gigas, d. gueli 77-
RHNET02T.
Exiftimo tamen, quod, quamuis literz non fint

intimate T titulari , etiam fucceflori -poterit execu- g7

tor dare {ententiam coatra titularem qua ei mandet
quod infra certum terminum {oluar,& quodalias da-
bitur contra eum mandatum executiuwn, & in fub-
{idium excommunicatio , &c, ex Cafladoro, Sarnen.
Mandof.d.9.23.79.Salul. Tiberio, :mm.n.{\'hrchcf,
674/upra, & Flores quiait, hoc intelligi efle verum,
quoad executiongm faciendam in bonis debentis
penfionem, non tamen quoad declarandum eum in-
currille cenfuras; & pcenas Bullz penfionis , & licet
illi faciant mentionem de {peciali commiffione,, ea
tamen non videtur neceffaria, {ed ex abundanti, ¥ & g3
idem exiftimo pofie fieri, vbi non effet lapfus men-
fis 4 termino {olutionis.

@

Tertio aduerte,quod quamuis literz Ffuerint in- {3

timatz titulari , non incurruntur peen excommu-
nic. & prinationis, de quibus ibi mifi penfionario
volents , & declarante; nam vt illislocus {it, requi-
ritur voluntas , & factum ipfius penfionany, in cuius

fauorem




|

PRIMA

faworem latz funt. Caﬂhdpru;; dectf203. & 4.de loca-

10, 0 d.desifion. 2. de penjionib, 1 final. Mandof.de fi-

e de penfio.verfic. c‘[a{g?r/a: cxcommi-

icatonys, Nauarrus .';asp.15.mm,xo;.H*TmLP:{n[.{zbm

e e N g

20 Cofimas Philiarchus de officio facerdotis 1. part. lib.

3:04) 7. Toletus in fiumma lth.x.cap. p.wrj‘ﬁ.boc tamen

aloessin editione Romana. & Suarez fisprd numero

desimo. il ;
Quisimo ex ftylo, & benigna interpretatione

{8 O incurritur excommunicatio T dc'mec‘ dCCI-’ll-‘..lFO-

ria fic data per iudicem, & pcnﬁonanus ea vtatur in-
timando illamaduerfario f{en Parocho, aut ponen-
do ceduloness vt etiam fervatur in aliis dcclarr_t-

toriis , tam auditoris camer , quam ﬂI_iorum iudi-
cum.Enriquez i furmna libro lj.CdP.IQ.l“.J..&I Sllitl'f?‘z
dumnto.vbi aic quod illavoluntas partis non {atis
clb vt fic privata,fed per fententiam camerz dcl_)ct
efle intimata debitori, vt excommunicationem in-
curraty vefignificat Caffadorus {upra ex codem viiss
&ftylo curiz, & quod l'ationabiler(:ﬂ', vt hac volun-
tas crediroris intimetut debitori iuridice, & folem-
ni notificatione;acque adeo per eiufdem iudicis {en-
tentiam, quod eft aduertendum ad easqua tradic ipfe
Suarez dusPurar. 4. /el & ita videmus in praxi, &
quedfententia excommunicationis de qua in liveris
penfionis indigeat declaratione iudicis,tradic Bucca,

o+ Jupeapas, .

gy Viimoaduerte executorem no_n_})cuﬂq T ponere

fequeftrum fuper fruétibus bfnchcuycnﬁon; gra-
uati cum fequeftratio fit jure regulariter prohibita,
L1.Cod,de Pra}n'bf'm [equestratione,yrin vna Cafarau-
guftana fruétunm {eu penfionis coram D. Penna 44
Nouembris 1594 in qua fuit refolutum. Quod fegue-
Jhrum pofitum (uper fruttibus beneficy perindicem exe-
catarem literarum penfionis ad inftantiam penfionary e-
tiam [ih precextu,quod beneficiatus fic abfens,eff -
S g ideo legitima eff appellatio ab eo,&r tali decreto
inerpefita, ¢ confequenter omnia pofiea fecutas ¢ fen-
tentia lata in executionem literarsm funt nulla, ¢ ae-
tentata necintrat’ capit.eum qui. de dole,& contu-
i in 6.6 ideo fenrentia auditorss camera,que il-
lam resocat,tanguam nullam, ey fholiatinamyty) fic ma-
dat frutius, ¢ omia fisblata restuni com daim i , &
interefle,crc.eft disfia.

st Polt [ententiam tamen, proillivs T facilior exe-
cutione, bene pcﬂ-{.‘t cxecutor ponere fcqueﬂrum in

onis debitoris , & facere de illis folui. Quamuis
Flores,d.g.12.m,25 dicat cum Camillo Cautio de pe-
honeEpifcopali & aumero 27 quod fubexecutor, ex
claufula, caterum, non poteft procedere executiye
contra bona debétis penfionems, quia hoc fibi com-
miflum non eft, fed folum poteft publicare cenfuras
fu-lminams; Papa, {eu ab executore in proceflu ful-
minato in cafin non folutionis,& denuntiare debito-
fem excommunicatum, & precipere aliis, vt e de~
nuneient, & euitent, alias excederer, 8¢ ab co poffet
appellari, &e,

M Scdquicquidipfidicant, T executor abfolu-
te committit illi fuas vicesy pro exccutione pen-
101, :

586 Et_ ad denuntiationem, & publicationem excom-
Ilmizl‘c:ltim].is requiritur ¥ preuvia declaratoria illius,
ad G|ga_t1tc111 9.78:71.4. necex eo caufa efficitur ap-
Pellz_tbﬂfs,cum fit executiva, quicquid dicar Camillus
Cautius 1hi 7,28,

NEChuiuﬁnodi declaratoriz, feu excommunica-

niobftac t decretum Concilij /éffione 25.de Refor,

§7
tio

PARS CAP 6

Inmaceria o

¢ 3.vt S. Congregatio Concilij declaravit his verb
Onando lirerss dpoflolicis darur facnltas excommuni-
candi morofivm in [olutione penflonts s non ferietur exe-
cuter in ferenda fententia excommunicanionis [ernare
Jormam hissus Decretiy nec husufmods facultas cenfernt
data in [ubfidium.

De proceflu vero, & modo procedendi in poi~ 37

{eforio T pro penfione , vide Saluftium Tiberium
ditl libr 3.capr 3. & de regreffa obnon folutionem
penfionis vide infra guarza particap.3.8. modo & nw-
mET0 45,

Car. YL

De diwifione beneficsj mempe quatuplex fit,
& an appellatione benefics omnin
comprehendun.
tar,

SYMMARIA,

V Aria dinifiones benef.remifSinesn.de dinifiomn.z;
Jecundan.s,

Ad conflituendam parochialem que debeant concurre--
resti qut) guefic differentiainser Ecelefiam parochias
lem, i € uratumyngremsfSine,

Crra arnimaram duplicizer (wmiturynum.6.beneficium
habens curam fors exteriorss diciewe curatumsmume-
re 7,

1 dsbio beneficinm rion cenfetsir curatum, (ed Jimples:s
& qus dicit quratwm debet probare,n.§.

Dupliciabeneficia dicuntur Dignitates perfonatus &
officia,num. 9.Cr quid illa finty G ineguo differantnu-
mero 10

Tertia dimifio benef.nxv.beneficia céfertnr (acularia,

" i conerarsum proberuryts) gue [int n.1z.

Regularia beneficia gue funt,ni3.
uarta dinifio benef.numerd i 4. bencficin cleflinagusa
Jentynume.x5.cum [egq. refolustnr effe eaygua proui=
dentar per cletionem a fuperiori confirmandam, e«
tiamfi non feruentur forma capituliyquia proprer,de
eletlione,”

Capitulumyquia propeersdat formam eleGionsbus ille-
rism prelatorumsper guorism mortem Eiclefia rema-
net vidnara, s fine paflore, & guipoffuns digi fhonfs,
ninx9.ec eft [eruanda formay de guaibiin eletlionis
bus aliarim dignitatum, en beneficiorsmy nw, 20,21«
@22y

Beneficia gue prowidentnr per electionem, quanon egés
confirmatione [uperiorisy non (unt eleclina, [ed porins
collatinaycr dicuntur mixea, quin confernntur eligerns
do,n.23.00 94,

Beneficia electina adeo funs peciali nota dignay, ve non
veniant inmandatis de prouidendo, de elethone non
Jalla mentione,ctiamfi nullus modns exprimagurfed
ﬁmpimeer mdndetur pm:cia'eri,n. 27 CONET AY NI TIH s
28.07 29.

Capitulum cum inillis, §,illis, & Clement.t.eodem in
fi-procedunt, vhi aly modi promdends CXprimunsnT,
.30,

V erbum,prousfio,c- verbitydifpofitio,late fumptascs fie
inmareria farg#, & fagorabiliy aut in mareria legis,
comprehendunt omnenm modwm prosidends,g) ffe ele~
Eonemyn.31. ¢ verbum collatio fenconferre,eft gene
rale;@) comprehendsr alios modos,n.32,

df;ﬁ;, & reﬁrirzgﬂ"ifé verbum, yrau:'ﬁa,ﬂ'
verbumsdifpofitio, ¢ a fortiori verbum collatioynem

F 4
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