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Quaestionum, Et Resolutionum Legalium Libri Duo - Quorum Prior in duas
Partes divisus, continet Resolutiones Beneficiales, Canonicas Et Regvlares:
Secundus Controversias Civiles determinat

Tonduti, Pierre Francois de

Lugduni, 1683

Cap. CXIl. De eadem materia juris optandi: & utrum Canonici ultimae
fundationis, quamvis prius recepti, & admissi in Ecclesia, cedere debeant
Canonicis antiquae fundationis posteriori loco receptis. De ...
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16 Petri Francilci de Tonduti Sanlegerij,

a5, confultins efty
pyari fecisut
srandi 5 quanm

13 Sed romnis tollatur diffic $
prout ego femper obfervavi » & 5;’9‘.
apponatut fpecialis derogs tio jusis
fe nunquam dmcgumm vidille teltantus Addent.ad

Paril, ad d.lib)z :;.-u,lff,;g_amm. )
g1 Unde pro refolutione propoﬁr.t CGKH‘L'.':vci'f_m?,
attendenda in primis erant verba , & claufulz con-
tentz in conceflione coadjutorie pet funmmm_f’on-
tificert coneeflz. Secundd [tacutim’, vel conlueti-
do CaPi[nli 5 quarenus illi per p:‘oviliums A}:of‘:ali-
cas non fuilfer derogatam. Tertid iftis ‘ceflantibus
gencralis eft'regola , ceffante coadjuteria.! Canoni-
cos tempore ceffationis exitbentes ,_yopﬂc exercer¢
optionem in :,_-l;e,mlicium coadjutotis lnpervenicn=
tis » quando agitur de membris diftihCtis & f:p;;ra.l-
ris % canonicatu , de cujus coadjutoria agitix : quia
cim f{upponamus illa elfe onnind 3 canonicat di-
Pinéta -, & feparata: non comprchendunmr in pro-
vifione canonicatns facta in favorem coadjuroris.
22 t Claufula ¢ ;

im illa, cum ,r-‘h'imi 5 & per tinentiisy
ANNEXES y & €0

wis it Canonicatus s &re. nen
comprehendit hze membra s que nullam anne-
‘ionem Habent cam canonicatu, Cavaler.decif 116,

HHML2.

23 - Erlicde fupra Jixerimuis, hon effe 16cim optioni;
quando agitur de refignatione facta in favoremsj ta-
men aliud eft refignatio yalind coadjutoria ; Rota

2y decifi1o, lib.3, part.s. Aiverforwan, T Quia pex coad-
jutoriam inducitar vacario pet ‘obitum , cim coad-
jutus retineat ben cinm 5 vitd ducante : Puteus de-
cil 108.tm.2. & 3. lib.y, dr decifx26. num.g.liby.

25 } Siverdagatir de prbenda , vel prftimonio ea-
nonicatui annexo , Non autem de domo , vel pmdio
feparato & canonicatu ; tunc coadjuror fuccedens in

‘canonicatu , fuccedit criam inillis dhm e ex iis
quz cum canonicatn transferpntur , illique adhx-
tenc, Garc, de benefic.part.g.cap.ss BHM.I 18, @ f¢q.
ubi allegat Gonzal. & ex parte reprobat Louer. 4¢
ve benefic Jiborquaft2 snmm.41-

3%  Carrerim notandum eft, qued lictt annexio ifta-
rum ps"::bcndan-\m canonicatais non fit perpetud;
de qua annexione - Abbas in cap. maforibut 5 nivn.4,
werficquandogue, &'in cap. diletto, de prabend mum.6.
eft ramen (piritualis;&¢ dicitur de da?inclcmiis cand-
ficatus; & (b canonicats concelilone contifetur.

47 Rota deciL 14183 4. & 3§.partdrecent.om.2. T
Unde quemadmodum cationicatus tranfit in coad-

jutorem , ita & PU.L"OCHL‘.CI per elm Oprats , Lotter,

dicllib,2, cap. 25.mumas s, O feq. Garc. loco citat,

anm, 118, quidquid in conttarium dixerit Gonzales;

quem etiam reprobnt Loterius loce citatd,

48  Annexio tamen probdnda eft per eumn, qui in ipfa
fe fundat , ur dicit Addido ad Ludovil, d.decifi478.
sum. 6. & ideo Rora denegavit immiffionem provifo
Anoftolico de canotiicata vacante in menfe referva-
to, refpeétu cujuldam predii y defuno poffefli , ex
¢o quod non probabatur » quod illud pradiom effer
canoficatui aphexom ¢ ue refere Ricc colleft. 1699
verfic. & ideoy part.8.

%  Etitdignofci poffit quenam fioe préebendz, vel
predia annexa , & quz diftinéta , {ciendum eft duo
efle genera annexiomun. Primum eft earum rerum
que 3 certo canonicaty {unc infeparabiles , ita ue
nemo poffideat canonicatum > quin fimul ebtineat
predium , aut przbendam illi annexam ; velutg
Prioratus certo beneficio , aut dignitati Perpcmb
unitus » & annexus 3 8¢ in his non cadit optio.
Secundum eft earum tefum qu® funt quidem an-

pexx in genere alicui ex canonicatibus , fed noh

ani Pm{;\i quhm alteri, & wodd ad vnum . o
i H FHIEL 5 TR
ad alium pertinent : &..l_u‘u‘ annexio , quia niog ¢
perpetud s {ed revocabilis 5 bene (e compy

. s i: i
jure optandi, ita bene explicat Latters dere by

§ib.1.queff.19.mum a2, % fige
Concluditur exgo primd; optioni can
jacere pa:&lia ,\'_;l alia prozsits 2 canonicam
ta , & per conlequens non tranfice ad coad
rem , ut gwmlm\in.ns {upra.
. Sectndd > chm ‘coadjutns s ex verior foe
Garciz dittonum.118.poft coadjutdriam opa ;
{ic: Rota difla decif’.1.40.part s ecant.tom
¢ 19. tali cafir , qliia ficut coadjutor {ubrog
canonicatum % ita & in pracditm , aue prab
€eu preimonium illi annexum. Rota biden iy
rion obftarite quod annexio fiv yevocabilis &“-’
‘riabilis per optioncm reddi poflit , ut dixim
it MHI.AT L €% Rota ditta decif.1y0, ;;,,,;,'17_1;._
cer, Aift lib wguafteasaum gg.
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CAPUT CXIL

e eadem materia juris oprandi:Ermia
Canonici ltitz fundationis; quany
pritis recepti, & admuiffi in Eceleflia;i
dere debeant Canonicis antique Funts
tionis , poﬁcriori loco receptis Der
‘ceprione Canonicorum adhibird il
18, cum plenitudine ju1H C ananish Deli
nonicis {"upemumcra}'iis,& quaﬁrﬁ.-
cumm differentia curm Canenicis et
fundatione aggregatis. Ec quonee!
amittaeur faculeas juris oprandi
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Canonicaine quaft poffelfio fnclalt pifs
fRalli in Charo , wocis it Capitile 641
jurinm canopicalinm, :
Gollatio beneficiorsim dicitnr Frubiuils
Canonici _ﬁrpfrm:mnmn' i Frousntuy W
bus canonicalibus  fient & gaters,
4 Canonici [fupernumerarii wocandi i
_tulum, ¢ in eo vocem babere debent.
§ Eligendi poseftus frultus ef paffefioniy
petit Canonicis nevis yam 8 i
data, v o
& Erultus [petbant ad poffefforert s g
,-md,'m'fﬂlor;, 5 0Ap:68, do Caramisis B
dationis.
3 Canenicus novs fundationis pri
rendws eft in optione Cananict?
tionis poffea reoepris : Tpellige 14 14,
¥  Oue fit visillins clanfula; cum pleateé®
ris Canonicis S ]
§ Canonici nove Fmdationis off fumrint 748
. ; i
proseftatione , & pefervasione {00
Fundationis Canonicort » pibil pré?
[t in prajudicinm amilqﬂ.v-'“”“
1k Canonici ﬁfpmxwrari&dxﬁf
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Qualt.& Refo]béneﬁc.C&pCX I %93

12 Differemiaeff inter Ca nonicos [upérniiticrarios,

& aggregatos C. apitudo,

Proteftario erpif*sffpmﬁma: jrra Caronicorunms

prime fundationis,

14 dn bencficinlibus per attus particulares &
#niver(ali procedentes, ¢
emuinm  furium,

1y In juribus prokibitivis non acquni
wiff & die probibitionis cum acq

Y6 Poffeffis juris optandi non amittituy |
tur quod Canonicis noluit opthre , &
hibigus,
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fteur adepta pofeffio
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]N eadem thio;‘.ia matcria ;' de'quac ".E'iiC‘ preces
denti aftum eft , notabilis alids occurtit Contro-
verlia, dum mortuo uno ex Canonieis, quidam po-
ftetiori lodo vece ptus peterer adversis antiquio-
rem praferr in optione , fub ¢o praextu, quod Ca-
pitulum antiquicas ‘ex multis C.znonici«_ compofi-
tum,aoétom tucrat per novam duoll’(m anulﬁco-
rum ercétioncm , & fundationem in eadeny Ecclefia
Coilegiara , authovitate Apoftolica factam » dickus
verd Canonidis , ‘quamyis juxta npuﬂ_tﬂ”tonis & rew
ceptionts ordinem ‘effec antiquior § tamien quioad
tempus” fund.wionis , Teu  Canoiiicatus s €rat pofte-
tior, In'qua’‘quidem controverfia caufam antiquio-
tis receprione , quamyis tundatione poft
liorem (fle Relpondi. ; =
MNam et ifte Canonicus nova funddtionis, eiler
in quaft Pofﬁ'fﬂonc ompinm jurivm canonic
cuam cum precedentia adverstis Canonicos anti-
quz fudationis pefteritis receptos 3 veluti ki in
Chorel yocis i Capitlo; & pracedentie in publi-
<is proceflionibus,non poterat illi denegari manda-
tum de manutenendo inomnibus iftis juribus cano=
nicalibus , & aliis, Amilibus. Quia iffi funt fruos
polleflionis , & illam necelarid fequunwr. Joan,
Baptift Fervet. confil.y13.m.2.00lnm 3, Idque ne no-
men Canopici it inane , capl, dilethus v, de prabend,
'c\di&ﬁ‘a,‘ndfm rir_np.z.de cfm'r,mlsz refident.in s, 8¢
NG 1 cap, cush omnes | de canfiiv, § Sicut collas
tio beneficiorum dicitur effé de frutibus Epifcopa-
tus. GlofLie cap. ciim wlim | in wevk, capituli:; werfic,
fed collatio f 3 e majorit. e obedien, t
Unde & Canonici fupernume ij - debenc habere
omnia jura cananicalid § fieur §e-cetert; fiveaathos
ritate ‘Pape | five anchopitate Capigili filerine res
¢ ceptit Felin, iy capicin M Ferrarienfis s M, 23 de
T eonftitut, 1 Er Rabent vocem in Capitlo ; eriam iy
cleftionibus, & ad eas-voeandi funt. Federic.de Se-
nis conffl, 2 g, Ouireih prefentiy colam. 3. verffc.an it
§ recepri, 4 Quia cligere, fructus eft polleionis : idea
cim ifti Gne in poflelions Canonicatussdebent fas
bere poteftatcin eligehd idque non obftante nova
dote; hsjulmodi Ca atibus tespore nova fun-
dationis affigndra ¢ qiifa fion per hoe excludendi
fune ab aljjs emolumentis,& fruttibus Canohicarns;
1 5;‘rlp|1.decff9s. wverficinon obffaty nuprére 3; t Frus
&us hiquidem !‘pcc’hm ad pofleflionemm : caps gueree
Lam 3 4.de eletlicap,confularis
wim o.’fm,dg caills Pgﬁf;: o

10tis) me-
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3 ben
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43 de irepaty omcap;

sprictergo fru€tusifke,
f._tctuvlt?:s videlicer oprandisad fllos vii Canoricatus

ypoileffores pertinebir ; quamvis de novo fundati
fine: ffante quod fine ulla refervitione yAUL prote-
i’tlnriunc refervatotia Ui 5 antique htn;{n.‘iimm
C;‘.ngnicis compeeentim;fuering rece ptisd ibus
mminis procedune riadicy Per nos: ¢

o g, [ quentibus,
7 Etper conlequens Canonicys ifte 4 qui prits ad
Tom, I. Pars I

poffcionem capitalarirer receprus fuerat, & erar in
pacifica polleflione pracedenve s pradicto and

i

fune nis Canonico polterils recepto; i opt

preefecendus erat : ex wadins in cop, preced. 4 T
& doctt Gonk: ad rezul 8, .3 015 L
& multis feguentib, ad wadita i capir, final, de cons

Suernd. i2°6, Mon
e 1Y cap. s Hum,

Qiiod vel ex oo ‘muzimd locum & ihere

option, Canon, cap 4. gaefl.1.

deber, @
quia fuppofitum fuit in £ &o, quod tam 1 Buliiz
erechonis ifforum novorum canoni o, quam
in Bulla provifionis ejufdent Canonici noba funda.-
tionis, adeft illa claufila 5 Gl Plepirig 15 Com
nonici , fen caponicalis icujus ea visclt, ut C
ciy ctiamfi ‘e(Tent fupe merarij , g.uuf;_ re debeans
cmnibus priv ails , juiibus’, & pretagarivis alio-
run Cinonicorum » maxitie i faeri ¢ adinifli ad
ftallisi in chore , & vocens m capitit]o. Bacbof. de
Canon. .":}‘114_ LS B ﬁ?’ﬁ@yrﬂn’wu.‘ 4 Q_-rx_.tﬁis- g

natio ftalli ,.& admiflic ad Yocem hot operatur,
ut eriam in {ﬁprrnumcraﬁis Capitulum cenfeatie
sconfenfifle, ne per calem admiffionem > &oreceptio-
nem s nomerus Canonidorim frangeretur y nifi ta=
micn - Cpiry proteftationem fecerit , Guiod fon
intendeba rrangere, numerum ; fed iftoin uri fim~
pliciter {upernumerarinm adimicreba. Lotter. de e
benefie, lib. 1, quafii1 g, num.qs, o 47- T Aded ur 1a
«etiam tales fupernur ) debeant confequi quoti-
dianas diftributiones, poftquam Capitulum confen-
{it numerum frangi, nifi Capitulym proteftationem
riam feceric 4y vel. confuerudi fie in Ecclefia;
qued fuperndimerariinon lacrentur diftributiones,
donec fuerine inftaliari 3 & alifs excepris cafibus,
de quibus Monera de diftribne, quezidian, part,z. |
cap.1. npm. 9. o multis fequencibis, { Bt predicta o
de ¢o , qui ultra numerum xeceptus cft in Candni-
cum’, cum plenitudine juris, topiose ‘comprobat
Menoch. conffl.v 179 Humiaa, o per toramillud con-
[elinm, ubi per plu'acs calus cx].dic it diltindk® mare-
riam- Canonicorum ﬁlptlmln.c_u.i i, Quainre
diucias non ¢ftnobis inliftendum 5 chm ¢
quo agiwur, {it longe diverfus, & th ois i
tus. T Ui fiquidem poys fundatjenis
bon, poflunt diei (uperntmerarj, fed
pitulo curn plenitudine juris; &

cont

i ad ‘onmia
privilegia, & emolumenta , jura , & prEcminentag
ok - T B : :

aliorum : ut bene advértc Gratian cifieps; forenf;

cap. 86, num. 5. &9, Intelligendd Teitiper hs!:c 13
procedre 5 quando pro parte Capitiili nulla fa~
Ga Fit refervasio , & proefiatio | prodr non fie-
rat fadtaif e2fi1  de quo per nos fiip. cip.68. ficuc
foetat fadka in coftr Griadani 4, eap. 867, nHm. 11,

o (equentib :
Unide clim ifte Canonicus, & alijnovaflindatics
niis , ¢ffent in pacifica quafi poife flione omnivm Jus
rium nicalivin , in vim pradi®arum: clauiu-
larum | riection precedentiz, juxta ordinem {ua
receptiohiis 5 manutenendi erant ijn pofli lionz om-
sium 5 que  Canonicarim confequistitut's & pet
confequens pratogative optionis fuxrd tqui-

tatem poflcflionis capimlatitéci capre, T Quia in 4
Bereficinlibus > et nri{prioncm 3 VE| continbatios
nem polleflionis quoad - liqitos adtus -d endentes
ex ibre , & titulo wniverfali ber chicij 3 cenferur
apprehen{a , & contiithara pollcflio yioad alios
omnes actus , & ‘fura ex illo rituld upiverfali de-
pendentia. Adden, ad Ludovil, dec if gy, aumero6,
O fequentib, & i fpecic, quandaipoffeflio.capra
Fuit in capive,& in ipla Ecglefia; Gonzalind regul 8,
: R 3 £lof.
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5 Nec ditto no

198 Petri Francifci
glof.3.4, numere 109 Aonet. de opeion, canoils €
q;-—u‘_.’?_;, ,‘ 3
confil.v4.
ribus }‘.uﬁ s

39. optime Yoan. Bap

2207 5i loquit
T 1 -1

wn poll-fflonem obvenientious.

fundartic

Nnocere
ionis oc-~
mes

potcrats quod a;i;l.k.mdu dum calus of
currit, {oli antiquee fundationis ‘Canonici opt
quia nen ex hoc illi de mova fundatione fuerunt
exclufi » nifi probatum fuerit ipfos oprare voluil-
{e, & fuiffe repulfos 5 quippe hoc in omnibus ju=
ribus prohibidvis gencr Je eft, ut non amitratut
poffiffio » nifi Guis prohibiros fuerit, & prohibi-
tioni acq=1ichLi1. Ludovif. o147 %o PWMETO Lo
& ﬁ‘.f}f.'crm' 45,

Et i ters juiris optandi, puﬂl[ﬁn’nun amit-
titur » NEc acqUITILuE Pet céflationem illius > quipo=
TCrat Oprarcs; nifi proberur hoc ideo Fadum fnlle,

14,

quia cim voluireprate , fuit impeditus alids pre-
{umiter quod non Optavit : quia ira fibi non pla-
cuit, ‘Geminian, diéi capit. fir b de
numero 3. Anchar. [ werfic, quod,
Canonici, Ubi reddit ratidnem , qH jusiftud cft
facultativum , & ided non amittitit pofleflio per

ch, in verb, Optio 5 conglef163. ni=

71 11

non ufum. Tul
TRETD 4

prbddee ey EIELL
cAPUT GXIL

Dec legato facto religiofis Sanétz Virlulzs
quz tamen rcligiof:e. pon eranty (ed fe-
culares s uerum Bpifcopus,auc ¢jus Vi-
carigs poffint legatum 1l_1ucl 5, IoN VO-
cata parte; & fine caufa, ad Mona-
fterinm rcligiofarumpmfs‘ﬁbxum trans-
ferre.

SUMMA‘RIUM.

% %;:iﬁ qnon babuit pre froliiizo,manurenendns ¢ty
alioguin rt'iurcgn;ndz'.f,
Ss.rpcriarisﬁz-:hm 701 NOCEE TRONE]
pur (¢ habuifle yro‘fm.’mm,

3 Commutagio, 4t Iteratio ultimaruim woluntatm
eft comra jus.

ra hic confundi nofnen. com=
mutationis , & alterationis 3 & lo nomen alte-
,mréam',r fremni largo maoda,

4 Epifcopus's it ejus Picarius legi derogare non
poreft niff it caftbus & jure expre_[ﬁs,

5 EFEfcoPm nan poteft ultimam voluntdrem comm-
sare » CNAMATIS COMITHRALID hec fierer inmeling;
idem infri num. 14

& Ampliaw nee commutari poffit difpofitio teftan
10¥is s gUAMTIS accederes voluntas baredis.

7. Explicatur Congil, Trident. {efl.22. cap.6, de
reforin, guo cavERHy E piﬁuprmr poffe commnsan
ve ultimas reﬂmrium woluntates,

2 Admirenda: cff oppefitia- habensinm intere(fe;
dum agipwr de commutatione wltima volunta-
tis,

9 « Nems fore eognitione canfe & fua poffe(fione amo~
pendus €ffs

jo  Etiam conimif] Arins extraju
ad commptationcts ultime vo
ber. hahenses invereffe s Fit

o

erio, ut dica-

(4

saliter p'fur'e;{m:
s, Citare de=
mHm.L L

gf e

¥
-+

s nen

fHre,

1§ Soreres San

ﬂ‘r’;r:.‘!

16
o de ol s ol .
conflat de volwntate teftatorss ergaceytum
R
pis wel certam perfonarn,

- Eftator quidam venerabilibus Religiofis, ¢

Sororibus Sinéte Urlulz civitatis 1
qua 1.101u['1.|.ru.r-.muuuk‘.niis de Luyn, dom
ilia plurima bona ‘reliquerat; fube
ditione , ut in eadem domo Mona
divina cfficia cantarent, & alias function
sent quas tales te b@o‘far facere “confuevern

i rce AAvenionenfi &
onere ponen 'iE'i‘jncm mn Pormﬁcclc
qua fundatotls mentio fierers & alias proscl
garo contineturs

Mortuo teftatore Vicarius Gencralis y Sl
Uslulz Sorores (‘.XPL‘LH{ 5 quamyis jam in dited
Mo per aliquod tempus inhabiza(lent 5 & ad i
alterjus pefleffionis Sorores & Religiolas inm
xit. + Relpondi Sorores Sande Utlulzepm
das effe in priftinam domuts Poﬂl(ﬁoncm; (3
ca » aliifque bonis definitive manutenendas, &
{ervandas.

De poﬂiﬂ’mn: quidem non erat dubi
viam manutentionis, {i e pro [poliais 1
{ent; five per viam 1:6?:1((-g1’.11ionis,ﬁ aniiod
:fione deftitifent > vel {ufpicate Fuiffent
repelli s juxta  text.cum ibi nortat, 1k
wsndinass fF. de acquir. pof Ludovil.
ymero gs + Nee (ufhicerer quod {ola Supés
fterij » fe-habuilfer pro {poliatat qui ¢
coti Monafterio nocere non poterit i
cif 140 7.61M3 Addent. ad Ludovil:

De definitiva bonoruimn adjudicatih S
Sandtz. Urlule facicndas. non yides
rari pofle; cim pro iphs clara _[it V0

ofitio fumdatoris 5 quam Vicarins €0
alterare non poterat , pr fertim in KK
cium: + cam hezc alter atio. s {en committ
voluntatis fundatoris s fir. contra jus
wolyntasy 13, guaft. 2. cap 1% quidemy BT
Ges, cap tia wobis, @ cap. foanet: df_;‘]f”"“
giia contingit, in princip, de yelig. dom®

Non enim potcft Epilcopussaut s
rogare legis nifiin cafibus 2 jure cHpre “1,'1]: ‘
cap.cim diledti, num. 10 de eleit. S'\n}h-"'- ;
lib.2. difput.q0. #ums1, 8 in rermints c_uf
nis ultimarum veluntam gadic Covs Il
1w nobis, nnm.7. & bene provek e Lfl.: o
gitia contingit, in illis vetbisii‘s‘fa“‘:‘! b:ﬂf
authoritate. Sayr. i1 flor. dect] 1+ A
alienan. decif. 1. GenuenL. 7]
num.1. 1 Ubihoc ampliat s §

€n

prout facere folenc incis

ind

ficter in meliug s T im0 criamil f‘fc'(_;c jpliuss”
heredis ; cim non agatut de voiut :,d' '
1e oblervand?

e are 3 fed de
poffic renunciare 5 fod %€ g g Y
teftatoris defunéti. Et quid Rt
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