UNIVERSITATS-
BIBLIOTHEK
PADERBORN

®

Pastoralis Solicitvdinis, Sive De Officio, Et Potestate
Episcopi

Tripartita Descriptio. Cvivs Pars Prima Episcoporum institutionem, ...
Secvnda Quicquid ad Episcopi est potestatem, ... Tertia Quod ad casuum
reseruationem, ... Methodo Noua, & expedita complectitur

Quee omnia ad praxim vtriusque fori, interioris scilicet, & exterioris, & ad
iurisdictionis explicationem exigenda continet

Barbosa, Agostinho

Parisiis, M.DC.XXV.

Episcopvs An Possit iudici laico criminales clericorum causas delegare?
Allegatio CVIII.

urn:nbn:de:hbz:466:1-98639

Visual \\Llibrary


https://nbn-resolving.org/urn:nbn:de:hbz:466:1-98639

=

i o s s

751 Auguftini Barbofe 1. V. D. Lufitani .

[#q. Greger. Lag. werba con i fermo , tit. 17- pat. 7. Plac,
d fin, Fodec.in pract.crimin, viebr. de
.r.r:‘rm-,jr‘m’ COIF - CApite I utimner, 16. J’erczvf.:z.m’.
14. bibro2,0vdin. pag.336.4 tafcard.de probat.concl.267.
nume.4.lave Furmd. guaeflione3).a aimero 110. Ordin.
Regia Lufit. libro1, 1i6,33.§. 4. quamuis fic meretrix,
quia tunc arbitrio Iudicis pumm:dus eric , Hippol,
anddoy.owmer. 3. Menach, dearbitr. cafi292. Azeued.
L 2.tit 2 4.0ibvo 4. mune recopil. Farin.d. qrftiones i, an,
120, Hortenf.Canalcan.de brachio Regro par.2.a num.151.
cHm feq. =

23 Hincetiam fit, quod fimulier pragnans re-
periatur in carcere culpa cultodis prafumitur
Baer. decif” 216, Mafeard, concl. 267 . numero 4. prout
ctiam cius culpa prefumuntur inueéta in carce-
rem ex eod Mafcard. d.conel,267.num.11, & ponituc
&x co omniqued immittirur, per quod poteft fe-
qui mots; vel fuga mr_cmmti,ﬁ non fecerit Itham
carceratorem perquifitionem Farmd. .31, 4 i,

de delséfes capit,

f;. Vbi Epifcopus per fe fuas fententias, & exe-
cutionem exequi non poffer brachium feculare
implorare valec capit. 1. de officio ordin, eap. drlelto,
de fent. excom. librs 6. Cone, Trid. féff. 2.4.de reform.cap,
S.g'r_ﬁffzj.d':->g.”urm.r./r.Mmo:E_d‘f arbity, cafis 452 ..
4. 50ar, de Pag n prai tom. 2. prelud.1oumers 2., 3.
.rrrfaﬁxm, Gratian. pfjﬁrprax:.ﬂrﬁ{.ﬁf.ifure GG, tisimer. 8.
ctms feq. Cened. ad Decretal. colle. 101, numers 12, €
¥3. Marc, Anton; Gensenf. in praxi Curie bff}'d’[nrjﬂf—,
Neapol. . 36.

25 Quod auxilium fifecularis ncget , poteft ad
illud praftandum cenforis compclli »de quo Me-~
noch. d.cafi 452, Bellacomb. tom. 1. commun. opinton.
Librog.tit.x, mwmerni8. pagina367. Ausles ad cap.20,
Pratoritm,verbo ufurpan, numero 21. Perez . 44021 libro
3. Ordmn, paging 473.Cened, d. colleft. 101, nim.12. Den
eiatratt, cvimin. bib, g icap.16.numers 3, ver(o8. Bobadil,
an fua politscalilyo 2., capite17. num. Sc. Fr. Emmansel
gueftioni lome 8, artienl, 14 Farin,
raxi criminal. quaftione 97. numero82. Modern, de
rif At par, V. capit, 52, msmera v. Ludouse, Rodolphin.
sratlt de bracho fecular: nnm. 45 Franc Malin.cod, srat.
cap, 14. :

26 A multis Dodtoribus probatum inuenio pre-
dictum auxilium minime effe praftandum ab ip-
folaico, nifi cauflz cognitio antecedat (ummarim
preftica; anauxiliii fic cocedédii necne , ne celeni
propéfuo,&veluri precipiti dudti volarateTudices
iuris ordine pratermiffo fubfidiarium alioquin
impertiancur auxilivm , cuias quidem fententia
fucrunt tanecen, in cap. 1, de §tary monachorum , libys
G AffUit decifi210. numero g, Roland, confil37. nume,
7-¢ 8. librox. Clarns §. fn, guaftion.g 6. mum. =, Al
EHtt. i eap, o120, de offic, Ordin, Segisr, d.par. 2.
capires. ns3. Beliug.in [pecwlo Proncipum rubr. 11,41
ad mediums, S, trattandum > erf. & dehis [altem  fitr3
marie. Nawar.in cap, cum ronrin‘g.t: s de refeript, remed.
1.0 8. werfiex pradictu. _Autlesinc. fratorum, cap. 30,
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Regnlar. toms. 1.qua
cgilar. tom L

- werbovfinpan, n. 20, Bernard. in prattic. ybi salied.ca.

154, mar.alias cap.160.m.17. Pereg |, 4. glof 3. tiul. 1,
bib.s. ordinaments Aened . 15, n. 1. tit. 1. bib, 4. ve-
copil, Bermard, Grauens ad praétic, Camere 1 m}vrr:-t[id L
Yool Vs n.5. Vidlafe.o5filt. 48. m.13, Coned. ad Decye-
tales colleld. oy, 7, 13. Etex eo quia ludex fecularis
non tenctur brachium fuum impertiri quido ec-
clefiatticus nulliter proceflit , vel fententia eft
nul!e, Ve tenent Cenall, COMIRIEN. CONET<L CORITn , Eomha 4.
4 8§97 nm.59. @'alibif'ar. 2, g5eff. 93,1 69. Lud.

o k3

o, qeffio. 1. 4.36. 113, cup el eriam g

dode incomperentialudicis ecclefiaftici appacer

E‘I{’IIGE;J. remed. JovelinenaL mimero 360, o
o

3 eoet

y i
antem Index, Beynard. Grew, ds conclu/, 5. mimerg o
St e b 3 v ! ik
Ludonic, J‘\fzw!{;:‘/iﬂ. d.traft. de brachia Secislar, s

I?n

27 Qua quirlcm f'cn:cmia&p'" citatis:Do&ea.
tibus relata in illis ccrminis fubfiftere porterit,, in
quibus & Do&ores ipfi magis communiter o,
quuntur,cum feilices iudex ecelefiafticus dampa.
uitaliquem, eumque deinde tradidir Curiz fecy-
Luiplylicndum i 0 fiquidem cafu opinari fune
non lemper lcrlc_ri latcum mngiitl.:tum eXequi
fententiam ecclefiattici ludicis, vedicic Campap,
d.cap.13. aumero87. Limitarem tamen In criming
hzrelis, in quo laicus fententiam ecclefiaftici gy
dicis confeftim exequiaduerfus reum de illo gy
mine condemnatum tenetur, ve notang Petr. Gurf;
an fiuis decyf” Fideidec, 5. Ay Riccs, 11 pras firt ecel,
decif. 330, in 1. edit, ¢ refolnt. 287,18 2. edit, & disi
Aleg. 40, num. s0.
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Y Delegaremmnpoteft E, 1 fcopus indscs Lases , wp cognofias
de canfis criminalibus clerscornm, =

2 Laicws etiam comiunlins cum cleyivo de casfacriminga
Ui elerse cognofeere non poteff.

3 Delegarenon poreft Epsfcapuse canfas fhivitnales lsico
Simud cum Clerico conunély,

4 Clevieg conigato non poffint canf% criminales Clevicy.
i ab infersore & Papa delegary,

5 Delegareporeft Epifcopus sudic Lasco criminales cleyin
corum canfas , i nom adeffer elericns fuffeciens e babi-
b, ems Epifiopus  puffer buisifmads canfas dile
gare.

G Aflforem Laicums in canfis criminalibys cl rricorum
poteft Epifeo poss affismere.

7 Delegare poteft Epi ifopus, ¢ quilibes iudex coclefizs
Shicus Lasco eanfus cintles, ¢ temporales, nop tamen  genea
raliter,

8 Arbater poteft effe Laicus in catfa Clerscornm fiinipsid
anfimul cum clevico compromittatur,

9 ;:c!gﬁdﬂ;'cm sudex adesndyus eft in canfa commiffie
clersco, ¢ laico , fi abeornm JSenentia appellari conins
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{sci Laico crimsinales clevicorum
canfas df!:garc?

ALLEGATIO CVIL

1 Pifcopusnon poteft delegare iudici lai-
co; .ttogl.oh_nt de caufis criminalibus
cler ricorutn, giofl v rerbo non Prefwinat.in fsz/.” 2.de

zmtrrr's s nh Ripa numer. 34. & Panorm, ;mrm guint,
Clar, mfn ﬂ"(xlli"d?“ 4L mmer. §. verf. guaronun=
.5‘ l’ JJ"’I” -3 D-»“uf(f m l“] fu’ 1"[[15:!?’5 Gfﬂ!‘fj’llhl}'*'
'((I"/J"I {- ff 1. nmer. 1. .lf.!)i;‘!:u ﬂﬂfﬂ?ﬁ?n:"“iﬁ fa(’n‘
2. capit, 5 4. cap. Frmr;‘p.:l'u nemer. 40. ht? ("f'r
Imbrian. in traét, de mdice R_(gnz s part, wit. numer
§9. Camull. Borrell. confil. 68. numer. 19. Decian.
traffat. eriminaltom, 1. lh. 4. capit. 9. numery
Farin. in prazs crimm. quaftione offau. numero quarto
i A de Curre 1n dn{[nr J
P ('n!fr"f _.nﬂ”'f?‘hil4 m
ne M ire. Antan. Genmenfs injralticab.eeclef, n,nq’?
32
2~ Amplia primo, etiamfi Epilcopus caufam cri-
minalem clerici delegafletlaico fimul cum cleri-
to.; vt de caufa cognofmrcnt » quia laicus ita
coniunétus nec etiam de caufa criminali clerici
copuofcere poflet, Abb.incapitula fignificafti, de
mo competen. Dect, 1 drt. capir. f‘m);tf HUTREYs §o
e I{g“rm' a palleconfil. 4. numero quartd lrbrs
p im0, Clar. difta nn4ﬁm?h’41 AMETD ﬂ.ffm‘. Farmm. d.
LE: JN.’M! 8. numer. a.verf limita, .fr‘qzlmum..)uf_r.
de r.'m,q.}arr. 1; nwmer. 40. Decran, d. capit,
9. nwmer, 71, 5.-’ wra Daualos d. capit, 1. numere
prime. Shroz. de oﬁ;cw Pucary f;brﬁmm{ quaftione 66.
funt. 20.
3 Sicat ctiam non poterit delegare canfas (pi-
rituales laico imul coniuncto cum clerico, Dec,
nd. capitulo 2. numers 15 4. Marchefan.d JEap.3, nismers
&1, Azgri, nfticnt. moral. part. z. bib.3. EApiL. 32, qitd=
jm-m’4
4 Sccunddamplia , venec ctiam clerico coniu-
gatoinferiora Pap poﬂu caufas criminales de-
]eﬂarc,‘/;‘:i» ETI(L‘( L 2. nimer. 15. & ibi R Rip. nitb=
ner, G 4. Clar. d. gueftione 41, nomer, 6, Decian, d.
€AP QIR T Tor .f!':ro' .06 nm.20. .th*!rmD‘ziufo;
d.c. 11 nim AR n.hmmPnfnjﬁuanurrrrftﬁrrtm.ram T
t:f 17 A1 4
5 Limita Prm'm vm in putibm n thliDh., eft
facienda delegatio,nonadefler clericusfufficiens,
& habilis cuiEpifcopus pofler delegare tales cau-
1as, quia tunc }‘OICInElHﬁS laico dclc.mu_ fal. Ca-
[far. Trshy. in tractgge nd lt. nmer. Go.
Limita {ecundo, \blplc delicto effet inferenda
pena [‘111!‘1111‘15 » quiatunc non folum poreftillas
delegare, verum ctiam tenerur fpii'mpm vel
aliis {Emwsmﬁe\ ecclefiaflticus delegare fenten-
tiam ferendam laico, poltquamipfe delegans de
¢aufa cognouerit , & procellum CO[llpllﬂliCJ'l\
}.{.jz.nm.-rfm ip. 2.4 4.4 Dectan.d.cap 9 mm 76, in
Jﬂ?ﬁ’.
6 Aduertas tamen, quod licer Epifcopus regu-
latiter non poflit delegare canfus criminales cle-
15 in talibus

jike comtt-

ricorum' laicoy poterit hilomit
caufis hibi affumere afleforem laicum , Abb. s,

¢ Alleg CVILL 754

t.Camill.de Curte d.cap.2.n 64,

< Limita d \_nupm in caulis civilibus, & tem-
]. ralibus, quia porerit E pi 1cul3.u, & t‘ttui et
s Tudex Ecclefiafticus delegare ]uus 5 lm.z
hoc eisnon eft interdictum: prarer porcftatem
m.pomnm cenfuras , glof verbo non prafumat. in di~
cw..:}»r 2. detudic. vbi Abb. numer, v d.10, Fe=
. 6. Dect.g. & caterifcrib entes, 77 ant, de mellstat.

titulo deanllst. ex defectuinr) numer, 69. Segurd
Dauilos diff. Cap. 11 miIner, 2. J;’! mund, Scace, if.uy.:}?.
1L, mumiers 41, ..m:,f‘.czim’rﬂ’ h'afw,fu,'..v. d. cap. 9.
aumer. 70s Cticch. tn infbit, mazorAibr, 2. tit. 6.m
139. € 140. Mare, ./immjmumf d, guaftio
vbiintelligic dummodo £bfinr clerici idonei , &
nion fiat commiflio generalis ad omnes cans ci-
uiles.

& Sic etiam laicus potelt effe arbiter in caufa
clericorum fiin ipfum infimul, vna cum clerico
cunpmmmatm 5 Vtprobattex.n capitulo per tn. “,
o.de arbitris , & refoluunt pius. com, L.commun, opi-

nion. bibro fecundo tit, 26, numers 17, vetfic. Et fic com-
promuffivm , Cosidr, praflic. capit, 3 4. numer, . ER
etiamyatio  Mafcard, de probat. conclufl 1358. numero
6. Bondcaof. commun. erimn, ;mrhfmm/ werbo Larens,
fol. 45: Cotta inmemorabil, verbo compromiffim | i
ennd, Rebuff. :,Lr:rt..[rgfr,fﬂaf-r.;»rm.!'. 106, werfic.
7+ Alexander Monet, in fito rr.ur.uuJe.!mnwcr;:r 8.
AAiimaere 23, Fzr.,-:,mf:r-tr; crims. pdp O rurwm 8. jn&
numer. 24. verf. limita 2. Bobadil, i ftr- J'w"maz fr!:o
Secundocap.1y. numer. 93 chm" Grawe, ad ]':r
cam Camera !rmﬂ;.d Uik mu[m:h; concluf 37:

ali

G.coitim. 6. aptihe. . lifzept. /,,m[n;r
100. zsimer. 51, €2 §2.vbi Lclulust quud in caufa
commifla clerico,& laico, fi contingat ab eorum
fententia appcllmn,adcundus erit Tndex ccclefia-
flicus tanquam dignior ; {ecus tamen dicit quoad
redudtionem, quz nondebet peti coram Supe-
tiore arbitratoris, fed coram co, qui iudex cau-
{z tuillet, {i deilla (.ompwnuﬂum non efler fa-
étum de quo ctiam Perez . 1averfic.qiaro,pir.1y, ik,
Oi.r{;:, PAg3
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v Qusfloram facre pecunié im:riu‘.{ru deferibunc
2l

2 Uir‘tﬁoru eleemoinarum admittends ﬂmfmt fine E=
;p:_fo‘.r": W, el \/{‘rnjrubm weris bitterss,

2 Quaftorum vfus quavatione extinflus fuerit, oftendi=
Thr.

4. Quajtores non EP:LM’[‘[ ?!&.:fJ(!mI'r.'c EXCm, *‘.’raﬁf‘tma’q{f
Ordinarins mearcerare,excommunicare,¢s c.aﬂ‘mm ¢

§ Eleemofynas Sponte datisy m;uo;-r{,,;; ;;;qm;rm({ 15 dt=
Esprentes mnrmﬂpnhm(ﬂmmr decrero Com}[;{fﬂdﬂq 21
de reform.cap.9.

6 fm x—ﬁu.xry proprie dicuntur g ?Mfz‘:m;fur.:-v..
nt.

7 p\rguf‘rru Mferdr(r‘nrr: ac Fratres $. ﬂnr»n;r, Wt pro
éur gudrentes r!'r{mw YAas nin rﬁmpn}'«ﬁnm‘mr decreta
rf‘mud',f feflo2x.de n/arm cap.g.

8 &Eu"stru 7r¢ﬁji'{$r.’?1rr. tenentisy Epr 'u‘pu Cdem /.m-re
Jm erlnt terds tiur}.wr?.!:mf delicentia ad .t'ur (7,

tiosient & fiok (Wperiaribas fibi data,
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