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IOAN, - VWV AMESII

De litis conteftatibne,

SYVMMARIVM.
Liris conteftatin.
vs . Exgeptiones declinatoria. antelisem.conteflatansipron
e e or-decidenda. ;
2. . Lité sonteflaiio etiapsin inserdickis poffefforys tequi=;

FILHT .

3. Liti conseflatio quongads flat,
¢ Lasis conteflatio non eit neceflariain fupremis Com-
"H&J, f
CONSILIVM LXXIV.
a Vrra fpes ¢t obtinendicxhis, qum

ad convellendam feu impugnandam Sex
creti Concily five decrerum five fenten-
tiam obijciuntur; quod {eilicer hujufmos
di fententialara fit ante litem conteltatam 4 extra
petitionem parus , nullis pr,rccdguibus probatio-
ntbus ., fup::r incpta. Adtorum. feu Lmpetrantium
petitione. Nam in primis quod de non f.&a ditis
conte(tatione proponitur ad cam dicti decre pars
tem , qud propolitaeXeeptio ipcompetenti rey-
1 citur, nullitan (ubgjciendam nihilfacie; T quia
exceptionis declinatoriz , atqueetiam dilatorie,
utante litem coniefaram proponi , <. "rfl:;ilcfﬂr;!\f De
except.l, ult-C. -cod. 4u, ita quogque per judicem dex
cidt & debniri debeat,cum ad litis conreltationem
impediendsm proponantur. gl €. nb, il Bxce-
priorics. ©. D¢ probat. ‘Quatenus verd codem deures
t0 ultertis dictis lmpecrantibus adjudicatur ulus
& pollelio medictatis decimarum controverfa-
sum fub idonca cautione deipin @entum refli.
cuendis, ethi in prime afpeétu probabilis videri
pollithze deficientis litts conteftationis exc ¢prio;
1d<6 quBd communius receptum fic , £tlam in
interdictis polieflorijs , praferam retincndz pof-
{eMonis, §. Hode. Infher. Desmterd. Bartain b Nark-
xaliter. § mbdl commune D\ De acquir. poff. salicetynd,
7 C, S1pervimaut alie medo ¢r¢. s contellationem
requiri; illius samen defeétum hic efle non depre-
henditue, T Negue enim hodiernis mornbus ve-
teris quris 2 forma folemnis litem contellapdi
per, interpofitas {ponfiones & formulas verborum
amplis in ufu cft; fed 2d cam,feu potivsejus efle-
Sum mnducendum {ufficit , grogue mode declara-
€a per Actorem & Reum voluntas lite contenden-
di; que manifeRatur perhoc , quéd Reus ad peti-
fionem A&cris, contradicendo peremptorie re=
{pondet & proponit 4 ¢, 1. Ve lite non cangeft. & judex
PCr narrationem negotj «x utraque parte caufam
Rudire incipit, & 1.C, Delity contefl. Guido Raps de-
#if: 369 Et hoc elt quod dicit Petrus Rebuttos,
in 11alk, pe materia poffeff, art. 3. glof, 1. i finn, ad coti-
Jhtal- vegacgome 3. in hiseuam poflefforijs judicijs
contzltationem fieri, quando allegantur contrana
poilefiones 5 & wpus sicgat alterum poffidere.,
multd magis fi de defe@u proprietatis quoquealles
3 girio adjungaturs T Sedin hoc ferupulofius per-
liftendum non el , ob id , quod teceptum it itig
centellationem -non efle neceflariam. in fupremis
Concilis, guale eft hoc Secretum ; nec ouid ex
defe@u hiets conteltationis {entengias aut procefs
{uzn 1n allis pullicati fubyci polle.
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Feriarupmi vielatioy 0 toon

Yo:.. Dies Domiicus ¢ff emping [acer, i ‘
2. Opera que fiexipofinein die feffo, g 10t
30 Expenfus ferre deber oy qus advenfus Eemgonfic
voRgey wlierias procedii. 35
CONSLLLY-MLXX Vi il
E re parva yelug ad ¢rimen peffulator &
Reus fit Ioannes de Beckere , ex eo folo
quod quodam die Diominico ex loco feu
pago de Winfldle ad!pagum de Welpe-
laery ubo wiliani dnde diftantem, (vo'currevexerit
infirumenta culiparia cuiufdam coti : % non 1
qudd ' extra Peccatum fit violare idiemfellum,
prefertim Deminicum , quiex jure divine Levitug
6. 23 J‘;Ccldiaﬁici.pwis dewerninatones ccdcmc,
¢ap. 1-De fekils 3. fic facer eft/, atab Un:‘{ptrc fer~
vilicodieomnes Chriftianos vacare CpoTLEat &
nifi ficvaceat:mortale pectasum incurcang , ciin
exipreeceptodecalogi fie ifta obfervatio: fed guad
opus hec , -quod Reo ad contraventionem hujuf-
madi precepti obijcitur ,tale fit, quod-teprehen-
fionem mon meveator, nec pro peccatomortali
aut culpa - sliqua. obijci poifit, * Neqoe enim 2
judaicé; & 'ad literam accrpiendum etk hoc prece
prum -de nollo omnind operein die fefto facicnds
( quod fic ob duritiem cordisin lege veteriferi-
prum fuit + ideoque firictiore religione: feryzoe
dum, aded ut rec cibos patare pofient, Exod, e}fa.
16,67 35+ Dimiin, &' Soto Deinftsr e mirelib.2 iquaftiq.)
fed-de eodumtaxat » quod fermaliter, & finalites
fc-n‘lec'e&, Srdinatum ad proprivm & progimuos,
ad bontm carporis temporale feu ad lucrum; hot
‘enim Opus fub precepto prohibitiue centineeur,
Angel. D2 Tlavafeo it Sumimi dilk, Ferie v 9iita
multa & iprope mifinita opera fine y quz fub prace-
Rtonon<adunty fed exculationem merertir | Do-
minic, & Sovody g, @, Quam exculationesi fape
etiam facit wodusipfius operisy 6 feilicet modi-
cumid fiv, & tam medicum ; o hon impediac vel
{piritus i tertatem,vel divini cultis obfervatione;
114 Ut operis quantivas omning *fit contideranda;
qua fi parua eft ad peseatum referénda non eff;
quia rrl.'odica in tonfidcratione non habentor 4n-
gel. d.didt Ecriey wdy 5. Butthol: Fumus i1 fua Armilla,
s dilks veflum ng, 18, Cim €igo Reus dumraxat
acculetur de tranfve&ione dittorum inltrumen-
torum ad unum miliare, condtmnationem nullam
meretur; prafertim quia exadic ipbusadeague
actoris confeffigne conftet, gudd hac tranlvedio
nen it facka principaliter proprer ipfa inftrumenta,
led tantdm Sincidenger propeer tfranlve@ioncm
pL‘lT[(\JnaIl\m s ot ¢t Rei & vxoris » quam Reos
hcite facere porait ;: nullo enism jure p'rchibirum
<ft proprio - eurru; proprijfque eduis aliquo
€tiam in dlf felto tranfuehisut nec pedibus ali=
qUO— re: 1Mo tanto magis curru aoe r.‘quo tl'anf—
vehi’;  quardo. pluslabers corporalis eft in
cundo feu ambulando, De que “in propofita
mints dubitandum |, ob id » quod ex confellione
Aétoris
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De Ferijs.
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Exceprio dilaroria Feriarum.

. .fmrmo:'qmu,g.uz.r.n«;e,wuf.carm

t’u?,.‘ guando ad

5 mveferantur.
s & gecelevation
CONSILIVM LXXVI
¥ dilatoria ex prafentibus feu
4 i opofita adverlus ciratioe
B2 nemproparte iy Zoy Adoris, con-

mfa&am , bo-

Qui ppe mar
T fempore nem

uum invitum cogere venire ad judicivminee

redtt facere judicem’y qui quemquam eo témpore
ad judicitm L\'m:\iﬁ':.. ita'ut evo-
catuy non cum;ra.endu durantibus hujafmedi fe-
sijs doiriax feputari non poffit, fecadverfus
cum utl contymacem ‘rro‘:{'dj 5 & contra eum,

ﬂ &a fententia Iucr nulla & nullius momenti re-
putetur, A4 1. poff | non tantum ex civilis,
fed etiam ex Canopici joris ddpch: one, & fir.
De 51 adque fine difcrimime & i in;f one
ruttic o%, qui Po ailimtim €o tempore circa
rempublicam folent effe occupati y 4.k 1.17 pring. &
cives
clevicis & n tibm} erl it rofticis privi cpiuim
hujufimodi feriarom indulram eft, ‘;;fvﬁ’. id. 1.0
V. oeccupariy Prleus quaft, 123, ideoque prefato Reo
de ferijs his excipienti 1 non poflic, qud
fic civis , necagricultury avt melli opera
prout pec dictus A&or oLi’;:tt, fed |
tim 5 quod hac caufa it caufa alir

M 2
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otiofos quoat 1 b ﬁlfem homines s nam &
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