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mum & \'\Q\KlCnJIH‘.nU.‘.‘. Dominum
I' ot, Rom. Decanum , Domin

menm fin gularem, cum ex beni

e 'r'm'c:-r.\ 1652, per Hlnfifli-
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gnitate Rotz ad
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1d liquidandos fructus bonorom
IS ablque defignatione =[tin
wum, & reddituum Caltrorum,8¢ Te-
jurifdictionalis s per Dominos de Urlinis
» quondam B \:D“mm Utbis i‘l.’rh‘\t Y Ve
s & in infkrumento venditionis flnmflm.
wiiftere non !.O”C s [ed ﬁ!lvu a
& redditus vhiufct w;ulc]\ ¢ corporis de
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» ladicis , vel

{eclarandam finpula

ituom Etljl\\-{lllﬂdllc ce
{iti , ut ex eo conficiater fumma univer
preii, & valoris bonorum venditerom,

1 Primi capiris difficultas przcipua confiftere vi-
He&ta x gene-
Uevius 13, §. f
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wni dividundo ju-
. ] gitur , Luwu\[l‘ res 1[1 mari debent , non
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ara, quam fi per fe feparata pars di-
tar, ut i leg.1, Cod. communi divid,
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. major fit

quando agitar -if: zftimando
- &, non pet l“]'“"‘, fed in totuy m 2 {tim aro-
nem f.wm\-.w- uh 5 dum de contractus refciffio-

11, inleg. 2. Cod. dere ofcind,
3. umero « T quia alia elt zftimatio
imidiz , quam torins refpeétu
totius : Bartol. in Luxovem 39, §, apri placam ,
de 4':’11,:1_;_ Felin, in L’:}F.t}.’h’x::\i! -tmf;,;:;,r/;,w_, f:: ;_
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- non f fet omnium ez ftimatio:quam
tuwuntur Cyn. numero 1, in
refol.civil . Tom, 11, P11,
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Juidem, quod lic t honommaltima- 6
tio fieri debeat uti unitornm & conjunétorum cum
[0 1010, quando agitur de zftin alicujuos rei

1 FALiONE,
le 1e qua com
ifionem , ut per C i
diwidund. ves/. [eéur
LM tuius, §.final,

lo agitur de aliquo jure w\w(nd in 7
univer{fum =ft 1do , vetbi gratia de hareditare;
quo ¢ ali [iu‘g‘; lz res per {& non conhiderantar, fed
omnia fimul : Lin modicis 24. ffde contra empe.
leg, 1.~ Cad, de enilion, Cyriac, comtronerf. 22 2. i~
mera Gg.

Vel quando agitur de unico fendo indivifibili, 8

& cojus partes non facrunt in inflrumento H?LL\‘
ficé de atz , proar ita decilom foir in Senata
Parifienfi,uc e Il rtar Autamn. iz dilk, L M ening, in
notis marginalib, fol, mibi 227, % refert Mornae, i
notis ad eandem leg, qui afleritita fuifle judicarnm
menfe ,‘i}mi.'i; 16a3. nifi tamen ageretur de plur-
bus rebus vendicis , ficis m diverfarum Parach
rum l.[ lH(Ell‘u p- l'ln' 1 dum a \\ " l’ll"'\\ onem ayg
¢t fundi

nuit ali
fignate reddirus & utilitates lingulamb
habirus fuiller.

Tamen non ex eo extinguitur fingularum par- §
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teram impedire deber 2 licét enim bona #ftimentur
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ftabilitum erar inter partes ad racion

fimz quartz ; videlictt cencum [cutorum
{libet duobus feutis , & p artis quarte
unius [cuti frudunm & reddituum diGorum beno-
rum. Si enim partes contrahentes non habuiffent
rcfpcé‘tum ad bona vendira tanquam unita, & tan-
quam exiftentia de infig
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convenru m E: determinatam d folam ad illorum
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ex fingulis co rporibus [ex Caltrorum unius Te-~
nutz diftinétorum & feparatornm , E‘f er fuos &
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totam rem eftimandam dixzerit,fed f2pe cotnm fun=
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quoad ructas dotis, ut eriam notat Odofred.in di-
tto §u praserea,

Similiter quando pars erjam indivifa alicojus
zei p):mulau; evincitur s debet fieri l‘UllsI] ius
cvicie ftimario fpecifica, ur videarur
nitatis, thn.m, & valoris effet pars evicta, ad
ho C, ut d g;rlo cl Po 11[ uumt,.m mtt‘lut Cmptrj-
ris 5 partem illam fuifle evictam : oreft -:ralus in
leg. ..,?. de ewittion, & habewr in leg. qui folidwn
§o. §. 1. ffdel iegat, 2, Alexand. conf. 117, #5-
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wiero 1.
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atis : Anum.mﬂﬂ 142, nam.19. quem fe-
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idtT banoy bib.xs

7.7 feqq.
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18 Petri Francifci de Tonduti Sanlegeri

peti corredio relationis ; fed etiam’in eaufy appel-
lationis 5 quamvis Tudex in prima inftantia petito-
rum relationem approbaverit , illius corre&io &
emendatio peti poteft : Afiniin trail.de eXETHES. 7.
¢, 207 fol. mibi 220,

Et fic concludendum eft,bené,(anéteé,& juridice
fuifle judicatum.
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CAPUT CVIIL

In hoc capite continetur pofterior Decifio
Rotz Romanz , confirmatoria prce-
dentis , lata in canfa Sabinenfi Senatus
Montis Libretti. Et continuatur materia
zftimationis , & relationis per Peritos
faciendx per fingula corpora , & non
in cumulo , quando agitur de diverfis
{peciebus,quanvis unico pretio venditis:
& maximeé dum verfatur notorium in-
terefle partium,

SVMMARIVM:

1 Quando plura corpora diftinéta affimantur , Pe-
viti tenentur facere aftimationem resfedtu fina
guloriim coyporum,

2 Ouando quid wniverfale venditur , non ui quid
furis ﬁ?d Hti quid falts, & uti in pluribus di-
flintis (afrjmriffsu confiftens , debent aftimari

4y la,

fuiffe coy

4 Venditio cenfecny fatta de quoliber corpove inina
dividuoquando pattum contralius refertur ad
ﬁﬂgm'(z corpora,

g Quando wenditio fatta eft unico pretio, bona cen-
Tentur vendita vanguam wnum corpus,

6 Alind eft agi de quantitate pretii non conventi,
alind verd dequalitate & quantitate frultunm,
ad quiorum Iamlpurrfmr;m pretinm t’ﬁ relatum.

- QM?‘MIQ ﬁzzge!i: menfuris 5 vel ﬁf}gu?ﬁ'pmd;ﬂ-
bys precinm conffituitur , cenfentur tor vendi-
tiones, q;:o;_,ﬁm pmdcm, wvel menfure,

8  Quando agitur de diverfis [peciebus venditis vna

vo, Specierum diverfitas importar pre-

rfitatem.

Separatio pretii non eft nece[faria ad inducendam
Finmf.?! tem venditionum , q:mndo agitur de
rebus diver(z nature.

10 Omnia verba conrratlus cenfentur appofita in in-

[Prumento de confenf,ei veluntase partinm,

L0

11 Stipulatio dupliin evillione vefertur ad pretium,
non antem ad valorem rei folute.
12 Phicumque verfatur intereffe partis , judex po-

teft cagere peritnm ad deslarandam [uam re-
lationem,
13 -fo,wd“ partis requifitio praceffic relationem pe-
viti, ves [emper dicitur integra ad obrinendam
illius declarationem.
Peritus non poteff allegare oblivionem , quande
Pmcfﬂir proseffatio partis,

I
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DECISIOH

ROTZE ROMANz
Coram R, D,

DU NOZE]
IN CAUSA

Sabin. Status Montis Libret,
Lune 12, Ianvarii 1654,

D 1 u ¢ Dominis placueron; fis
! menta decifionis in hac canfs ¢
me f{ub die 26, Junii 1652, ¢
qua fuit firmacum, Vanninum
endum ad declarandum fingula corporg

ta , & particulares redditus uniufcu]ufqg
poris Status Montis Libretti, ab Exeelia
D. Don Ferdinando , & aliis de U
clar. mem, Domino Principi DonTh
berino Urbis Prefecto , ctun hujuf
tignes cxpofcan: jmis communis .I}c
contrahentinm, & interefle pattis,

Juris fiquidem difpofitio,quia
hic, non zftimaror unicasfed pli
ftinctx , diftinétam pariter relati
corpora Peritus tradere tenetac: b
de jur.dot. Cujus pracifa verbaind
tur, adduétis pluribus auctoritatibuse
difpofitionem comprobantibus.

Nec fubfiftit,quod non agaturdeg
unius rei z{timatone , £x quo verfam
tione Status, qui univerfiratem , & ficuis
dcﬁgnat, noniam Status controverlisid
henubus venditus, & relpedive emp fi
ut quid juris, fed uti quid fackiy & ui
diftin&is corporibus confiftens , ntindii
verba inftrumentisibi: Statum Mrﬂ:r']lf,ﬂr_
[iffen. in infrafcriptis Tervis,, feu Cafithy Al
Gre. Territoriis, Diftrihibus, Domibt, Pl
ciis, e, Turifdittione civili,gr criminiu s
Angariis,Parangayiis,tre. aliifgue redd
tibus, e emolumentis, cre. Gabellis, V‘_ﬂ'
Datiis,éc Hoffitiis, Tabernisgre, Vi
Cannetis,Arboretis,Oliveris,&re. Pafen
tis, Tmuri.r,Ntmaﬂhm,ﬁ‘a&ifnﬁ,f}'ﬂ- Cf'"
tiis, Terrisoultis, & inouliis,Go, IS
diftinéta corporum & qualiratis CC‘W“; !
& defignatio univerfitatem fadti dcl‘ﬂdﬂi!
affertam unicitatem excludit, & 999
de per (e {eparatin judicandum,t cof
efle indicatsut doété confalendo fitlBit do
Loffred. confil 1w 17, & ls.nllﬁgdnm
Lrerum mixtura, §.2.0° §.ﬁ”-)f-”l€ L it
ac fi is,ffude vei vindic, & in §-,1ﬁg” L G
Aldobrandin. fpﬂﬁ!_lo?.ﬂ{f?ﬂlb.’fr‘ﬁ'{:‘. J-;uti' i
+ Et hoc idem demonttrat pi&"'fn_wt ¢
& tuirtionis cujuflibet ex CUFP?E"b':ISIid :
2ftimandis ; dictio enim,ouft/H g
ac fpecificativa,tanquam tribuens m.lrm
in folidam 2 Barbola dith74 il 2
tucem divilivam retinens u;-?l'ﬂ{U"’ e
que corpus diyifim, [pecialitets

g indi¥ 1l
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