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Cap. CXXIIl. Fidejussor, qui pro alio intercessit, guomodo, & qua actione
indemnitatem consequatur pro summis solutis, & damnis passis, hecnon
pro legitimo interesse per eum soluto, vel passo: & quod ...
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Qu & Ref Civil. Pars 11. Cap.CXXIIT. 63

Ultra q,md,cf!m ex lege inniolabilirer ol

ta in Patia Prou z dcbitores , & praferd
Communitates pn)fﬁu[ dare bona in folutum luis
creditoribus sablque rreflu contra cedentes,
non Pu;c\{ !J;:r[:-[u\l' enidt: 0, qUE Pproucnit ¢x n:‘t‘-
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\'t.fi.--.|cr ranfaétionem fa@®am inter viduam 5 &
debirores dotis , per quam conuentum fuit quod
fomme dotales adhuc debite exigerentur per vxo-
rem propria authericare , faerit nouata c-l-]l-. io
nariti 5 quiin contraétn mauimonii fe (abljgnug
pro reftitutione dortis.

Dixi non elle wadandum de nouatione oblis
gationis mariti , que nihil habet commune cum
tranfackione : immd eft plané dinerfa , feparara, &
independens, Alexand. confil13.nmum.2. & j.v0l.2,
Maxime quia non i".!(‘.illL:ﬂ[ ftipulatio mariti, ex
notatis per-Marc[cor. [ib.2. cap. 6. mum.1 5. Quod
ramen nat Marc. Medie, examinar
r0 52, Sed nec intert L tus non
fait pralens conrradtoly nifi ad authorizandam
vxorem j efgo non ad contahendum : Rowa polt
Picom ad fatueFrbisdecif. s 9.1 r.Franc.decif 585,
num. 4.5.8° 6,

Neque fic frounatio , nifi rerentis fubjeétis & ter-
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o non fit quando agitur de dote
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reg 472, in prima limitar. Masefcor. lib.3. ¢.56, 7.5,
Medic.de nouat.q.7.prima parts.1 5. Mantic, de taci.
lib.ry.tit. 1,19,

Pralertim {tante iuramento , quod potius prafu-
mitur appolicum cumulating,quam extin@iué : Ri-
minald. jon. d. confil. 201, mum. 20, Tulch, lir, N,
concluf 11 9.1,91.Medic.diff2 dec i767. 1,18,

Et gencralicer fequens ftipulatio non nouat,
quando intereft l‘t‘.pl‘] antis non fieri nevationem:
Mantic,difto lib.17.tit.1. 7. 20,

Ec is , cui folvi non poteft , nouare non poteft:
F,;.li‘cui relle 10linonideo zS:f. de novar, & cadem
ratlone is novare poreft,cui folai porett , vtexplicat
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Fideiuflor qui pro alio interceffit, quomo-
do, & qua adtione indemnitatem con-
fequacar pro fummis foluris & damnis
Paflis; necnon prolegitimo interefe per
eum foluto,vel paffo. Er quod hoc cafu
non !It opus denficiatione, quzalioquin
requiritur ratione damni emergentcis,

Quid fi bona fideiuforis cca.}c‘-té:bvjlicn'i

Pretio vendiea fine, urrym decqr repeti-

tio iftius interefle, & 4 quo té€pore oria-

tur hv‘,‘nnhz:ca ¢ Exfententiis vel manda-
tis Jud?-\'inlibus vertim nafcacur hypothe-
€a tacita? Vxor pro fru@ibys bonorum
excradotalium verum habear hypothe-
Sanlegerii guefl ¢ refelcivil TALP.II,

cam ? Filii tamen habent illam in bonis

patris adminiftrantis.
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damnum illud reperere,

5 WNegue boc cafie opus eft quod fidei
fuerit, aut damnum illud (10 pr
werit, quamuis confulting fuerit ho

6 I‘f{fri;géﬂ,‘ frr[v/ bonss debitoris pr

duandus efl juxta bypothecam & die promif
indemnitatistam pro farie principali,e
damnis & imn*r,q{ 8, L

7 Ceffionarin fht’u'?.-f}',t; in gradim & bypothecam
cedentis,

8 Exfententia non ovitur hypotheca, n
execulionis,

9 Ex mandatis judicialibus &

weluntariss nulla ovitny de jure J'xy_. ot

adie caprs

condemn

11 Pxor non habet bona mariti obligara pro frutlibus
bonorum extradotalivm , nifi confiet maritum
sllaadminiftraffe de confenfi tacitosvel expre[fo
VXOTES.

12 Pater ofufruttuarins bonornm aduentitiornm filii
texetnr ex frutlibus [oluere debita annua.

13 Bona patsis legitimi adminiffratoris funs  tacite
bypothecata filio pro mala adminifts

14 Etifla ifwlnml'),(,-z oritur a die qHe pater snchoanir

orne,

adminiftrationem.

Tonyfius donauit inter vivos liberis Dominz
Gabricle filiz fiz , & Clarz alteri fil
omnia bona fua, nullis (ibi fud:
foltum alimentis,fua, & vxoris vita dut e, ¥1id ¢l
[l\’ﬂv‘lﬂﬂ Lill\[]l.\_u-lgsll(;l icurorum j IiU-In‘l \'El nagonem
F—uflﬂ.} quatenus opus clt confitmauit iu OLCHL
Stephani & Georgin fuorum ex didta Clara nepo-
tam, diftzque donationes intra legitima tempora
tuerunt infing
Idem Dionyfius anno 161 8. {ub fideic Mione pa-
tris dictorum Stephani & Georgii donatariorim,
vendidit cuidam reruio annuam & perpetoam pen-
{ m 49. [cutorum’, pio capu;ili 700. .!lumup e
Dionyfius promifit eidem fidein(ori iplum releva-
re 3 [olutione didkz penfionis » & ejus capitalis, &
omnium expel ums damnorom, & interelle, (qua
ea de caufa fequi poflent, fub L-bl:g.uium & hypo-~
theca bonotom fuoram, &c.

Infurgune monc nonnulli creditores Dionyfil
concurientes com dictis x;lm ataiils > inter quos fe-
guentes proponuniur difficultaies,

Prima;virim diftus dominus | ideiviTor, aue cjus
hzncdc:_,,vcl creditores poffine exigere fi per bonis
Diou}'l’;im(:n folim (ummam capitalem 6oo.{cu-
totum , {ed etiam arrera 1
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Legicimatid per refcriptum fupremi Prin-
cipis fatta non poreft prejudicare fidei-
commifo,nifi Princeps derogetex certa
{ciendia & de plenitudine poreftacis, &
agawur de fideicommiflo nondum aper-
to. Legitimationem cum claufula, fine
p)’a‘jmi-'nﬂ venientinm ab inteffato , non
Jan IHL (1“'\‘] ]";IHHUJ[USCH})]RL CX tc-
ftamento, non tamen in przjudicium
fideicommifforum. Prohibita alienario-
ne,utriion prohibearurillaque provenic
ex legitimatione. Legitimationem in ar-
tlm\o mortis fadtam non nocere fubfti-

De poreftate Archivii Romani cir-

ca legitimationes,
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