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Qu.& RelCivil.Pars 1. Cap.CXXXVI g1
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m milicis, Ilu;.b:l cumque verbis concepta fl.z;nt
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‘trr.iq.n.gg.m;’rnr,
1io ad Statutum - Auenio-
tum !ib.[.ﬂtt’)!'fr:z Go, art, 1,
conftat nos efle excra ca-
ia ftatucum loquicus
: ; nos autem agimus de patre mil
do, quod ftatuoum foqnl:;‘.rf.lll:[". it
a per yverbum commune facka, {ed non de-
»ititurio eft reft
:qui caflus cm non foerit de
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L.commadiff ibi DD. ff. de liber. & Jr;_,rF"-a_ 5
b Surd.confiliz 394, 14.05
15. Et ficfatisfactum eft obietioni petita ex Sta
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ftionem, verlim ftatutom de interpret:
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um in Lotharin
ne copiofills, fi opus e
11 Quo fic prafuppofito, Dico m
fifle jns fubftitutionisin fuifavorem fadtz in dido
teftamento , edamfi totorem fliz fuz non petie-
rit : quia mater non petens turoren » non amittic
fubftitutionem fideicommiffariam ad fui favoren
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it cafum , in quo ill:
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( quod ramen verum non efle jam demon(
vimus ) adhuc liberaretur mater 3 peenis introl
€tis contra martres titorem non petentes, & telum

12 hoc retorqueretur contra aduerfarios. T Quia quan-
o datas eft pupillo fubftitutus pupillaris , clim ad

tineat primus locus fuccef

n {pectat primo loco perendi turor onuss vt
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fuccellionem ab inteftato ipfius pupilla:
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f.;::.;mnei iplius pupillz, & plures illius affines, &
effetualirer vius exillis tanquam talis adminif]
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ver textum expreffum i [, 2, §.bisillud , C,
o multut off. | pof. T Quinimmad excula-
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licis adminiftrauic, prove factam fuit, tefte
Lfziant omnes, C de legit.beyed
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valer polleffio edam Iudicis authoritate capia,
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nutenibilis efl,qui
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in ipfam mat em |
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bilis ranquam vitiofa ; Seraphin. decif; 71
Deni a dictus actor habuit e pro {poliaro,
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£ as in aditione hareditatis com

beneficio inuentarii, de quibus in ftatuto Auenion,

bibis. vub, ¢3. Guia non impugnamus modod int
tarium, neque aditionem hzreditatis 3 fed polleflic
cft, quam illjl!E‘._f_’;HJ[PLl.-i » & illius adeptione: i
qu 1 icit citatio generalis

' 4 datus,fi non ucric,
ve[ipra oftendimus. I deptione autem prateniz
pofleflionis,nec hares citatus, nec curarar hzredi-
tati datus fait.

Quad aurem vltimo loco dicitur, prafatum adto=
rem debuille cicari de tempore;quo hzres fuit mil-
{us in pofleflfionem , non creditur in jure vern
quia ipfum citando , ipfe hares (ibi prei
& approbaflet in contradi@&orem : Ar gel,
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10 di¢tus dominus A&or qui c
it , non eft legitimus contradi
polefionem a vet : Menoc
‘ $82. maxini¢ cum pretenfa poll

licvitiofa, vr fupra dictum cft.
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Teltamentum v v;x]c‘.x:jnrc milirari necef
fe eft vt fiar in bello, velin acie , & in
procinctu ; non autem in ftatione, ex
veriori {fententia. Probari tamen debet
voluntas milicis; & fi de ea conftet per
fcripraram , debet legitime recognofci,
& conftare de illiusidentitace. Nec (ofii -
cit atteftatio Ducis exercitus . vel Capi-
tanci ; fed debet fieri formiter, & vocata
parte, huiufmodiate{tatio,

SYMMARIVI]

1.
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Ccurrit notabilis controu

materia teftamenti mi
Auraicenfis, qui erat in Germa
pofitis nonnullis d ficultatibus , quadam proilla-
tum refolutione (upponenda efle judicani.

Et primd quidem , magnam wifle inter DD.
controvetfiam, verim teftamentam illud jure mi-
litari (uftineri poffic ? quo fundamento ceflante,
nullum effer & inualidum , proprer defeftum te=
ftium & aliarum folemnitatum , quz de jure in ce-
ftamen quiruntut : fiquidem hzc adhibetur di-
ftinékio, ve fi miles in expeditione teltetur, valeat
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11 non fit in exercitios & cafkris , ac reali verdque
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te teftamentum impugnari non [‘uﬂ:_(,rlut)\i dictus
teftaror non in expeditione effer; fedin prafidio
remaneret ; faltem ex eo impugnari pofle viderur,
quod non fit duorum faltem teitium [ubferiptione

mnino requiri teftatur Mantic,
lib 6. tit. 1. nm.a 8. Immd re-
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ftes debere efle rogatos,tradic Cul
em ciim milites nen funtin adtu:
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nioni prazualere debet c
quam ex Claro & aliis fspra de
videlicet miles non eft in acie cffectua
Iib.2 obferu, 118, 6.8 13. vbi probat milites fta-
tionarios non pofle teftari jure militari. -
Q.iid auid fits veriflimum eft,quando miles eft in
caftris & in procin&u , non folim reftes fortuitos
& non rogatos fufficere,quinimd fatis effe ve quo-
modocumque pet legitimas probatior ter de
voluntate militis 5 quia nullz juris folemnirates 1n
huinfmodi teftamentis requituniur ; §.plane, Inflde
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mo reuerfos ; & tunc jure communi
Bellamera diéto conf 4 . verfie,vbif

Ided ctim teftamentam pradicty
exira expeditionem, nullaques
ne roboratum,jure milicari valerenogg

Terrio loco aduertendum eft, qued
fine praiudicio veritatis » quodied
jure militari pofler valere , illu
procedere ; dummedo per lo

conftarer de veritate,& idents
in § Teflamentum, q.16.2.10.0 4
& 5. Mant.de conielt. vl voluntdi

dinm, De qua ramen veritate &
12 non conftabatsnili per atte
g iffimi Ducis Bauariz, dicenfit
menti fuille repertam inter aneas b
ilitis , per Officiales ciufdem S
f Que atteftatio nullam prcl‘ﬁls
facta fuerit exrra formam judidl
partes Authent.fi quis in aliguo,& ibi D)
Seraph. dec,106, 7.3, aded yine qudE
Cardinalis, juramento firmat, &¢
facta » fidem faciat , Menach. corfi
verfic.nec riiripc..’dﬁ : (146, :
Q;;\ o, s\;uia ctiam in calibus, in g 4
rz privatz ‘.cll;amcr.ei‘l, _q'.mml'. juis P
hee- intelligitur, dif
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Nullus autem ex quatuor teftibus ¢
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tis, & per confequens malé
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ceffaria cft, non foliim vt executio ¢
ctiam vr in judicio fidem facere [‘"‘"'
cum ibi noratis,C.de teffam. T‘-"“!_"“‘ o
. € concl, 109.7.1. cuiuspub!wnjﬂ |
onit 7.5+ NEMpe quod teftes CX:‘( i
rum depofitiones i formam r.wﬂrbuul*-
& pulicentur, & Tudex declarct®
lidum & publicatam. D i
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¢ nollam hoinfmed ::'{hu'l“"HI
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malé & nalliter fuic lax
tut ) pradicto
tivam Lfinal, C.de edi
dia executiva non d
blicaris , & qu
qui nor Fn1-

:(iU]J rL}lU:.'dEU:H execu-
in, Adrian, aur alia reme
ir reftamentis nondum pu-
probatio fieri deber per teftes,
ter examinati , & ante de-
pet publicatione {fubfequutumg
ens clin cefler via exequuriva 5 da-
tio tam quoad effeétum Luiymlwxun

quim :pw)n{ devolutivum , ex traditis per Angel.
polt Glo(T. in f,l"m C.de ediét, dini Adviané rollend.
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Agitur de {ubfticutione Baroniz Serignani
pr xtenla ex ((‘E‘:.unf‘ma‘ Domini Je annis
de Pitavia. Et cone ludicur prohibitio-
nem alienationis in calu ifto, uti conle-
quutivam fideicommifli rp[}rmgr'ndam
efle ad calus & perfonas in {ubfticutione
prmu;w!w L\ru. flas. De d 1p]|u ac (ep

o |\] |. e

gatur in u{hmcnm folam famili
&ivam fuilfe vocatam, Qua
eft familia Lfﬁc"hva, cenlentur vocari
illi qui func de codem colonello, & non
alii , maxime quando ceftator loquendo
de familia, progenie, & fimilibus, habuic
refpetumad certas lineas, ant certam
defcendentiam. Et obiter tractatur quan-
do delcendentes ex foeminis vocati cen-
feantur ad fideicommifTiym.
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r  Agenti ad fideic i i R excenti
Agenti ad | icommiffims opponi poteft exceptio,

Tu non és vocacus.

pe ot .

2 Subftitutio ad certas perfonas veftricta , ad ulerio-

m'.E Hon daérr

4 tevminos | m’,. :
lo aliog Fiin fm

dem ’f"-tfﬂm O

# iffo 5 extinguitar jus prohibi-
5
6

'Jcr dittio-
7 rem L'o).‘n:(‘P.
8
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ne de J"»tm'.. A
qus de conren

Anmita-

'odfz

wer famibiam effetivam, & con-

familia harvedsm s I

etiam habet &
'n.fm cor fr leraverit,

Io *u'"wn pnr::.-r woca,
18 bio referri de=
12 , won admittumiar illi
13
14 tAtKY 5 Ht 7OR ;‘,u\m

eff confecutiva , & d

ﬂmr:rm.h i)

ig o teflacer in probibitione [¢ 1

16 Focara familia, non cenfenpur wocati
de alio colonello , few de alin de
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17 Juando in una familia
T‘ /ﬂﬁ'ﬂjf]”' i'lf‘?""f or lt?f ff”} f”'
{{t‘ ?” L'lfllﬂ?f lf:iv
tionis cum .'rjf,gm: > @& res,
berede.
18 i-eric, :r:r}"c: tat conditienem,
19 tia declarar dubiam i
20
21

22 Idem disendam L‘ﬂ de nomine P.:'.cllLL:.L‘ a wel de
nomine Affinium.

}Otens & Rrenuus miles Dominus Joannes de

Pictavia , qu fic nominat Bertrandus con-
St 117, wel. 7. funm ulimum condidit teft
tam anno 1474. & dic prima nfis Febr
famprum per D. Bonifaciam de Bleugeriis No
atis Avenionis, in quo
dem [Gum univerfalem infti enerofum
tentem Militem » Dominum Ay
X fratre neporem 5 cum
nibus alienationis
bus in di¢to reftamento , cuju
ﬂ.:(;.\.m[m-
uia hzredis inftitocio e
libet uliin
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ipfe teffator in omnibus aliis bonis fuis mebilibus,
& unmobilibus, & -
litiis,dominiis, (¢ noriis, jutifdiétionibus, fe:

s;cenfibus,lervitiis,redditibus,no=-
-ditis, juribus ; & actionibus qui-
ntibus 8¢ Futuris, quzcunqgue,qua=-
nEmCUngHE 5 ubicunque fint , & in
fiftant , feu quocungue nomine

u lis,ho

hque L :
buio nuncupentur , fen noeminentur ; haz
n univerd n, folum & in (olidu

ore fuo proprio noi

et Magnificum potente el um
M Ji'u‘. 5 Dulh pun Aymarum ¢ L, Nepos
e 1in, Dominum S Valerii,
& fuos mafk Mus legitimos & n s & de le=

creandosy
to Dowmit
X luis 5 \Jl‘L]?I‘l: in infi-
€a que apettills dicu
s & facilits mrelliguntur,
firque

Qm.nu matrimonio 111\,\_
quos omnes ordine
marp heredi (no unu‘u
nitum {ubikituir.
tur & declarantur
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