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Cap. CLXXVIIl. Magistratus temporalis non solum durante officio conveniri
non potest, sed nec illo finito pro gestis in officio, nisi pro dolo, barataria,
& extorsione. ...
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in ea e fundare non pofle; quia que lunt e
acta, funt extra mundum : Gratian. difeept. forenf,
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fi Judex extra aéta moneri pollet, pars aldv(__Jl.r
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hibitum parre eitata , non potcit dici de aétis. .Lm
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arreftatiane : non folim non erravit Dominus Ju=
dex , § fed eriam bene fecit, dum judicavitex folis
actis coram ipfo productis : ut poft l"‘cl-n.l in eap,
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ne , de conflitutionibus , Rot, deciffone 6. numers 3,
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litis ; quod inter Advocatum , & clientem pro=
hibitum e¢ft : ex Gratiano dﬂg‘,l’“. 218, per toram,
Pecegrin. de far, fifz, lib, 4. titul numero 16,
+ maximé clim reftricta fuit folutio ad cafurm vi-
Goriz : Cancer. part. 2. cap. 4. num. 132, 183,
Plot. de in lit. jurando, paragrapho decimo fexto,
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quia in cafu non yiGoriz femper remanet Advo-
cato faculias, & jus petendi fuum {alariom  ue
bene docer Joan, de Amic. confil, 148, num. 9. ver-
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citat & fequitur Farinac. de varis crim
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fuit fa&a ratione laborum foturorum , fed dunta-
xat relpedta laborum prateritorum ; ira utr rema-
neret femper actio Advocato falva & illefa” pro
laboribus fururis , five'in calum viétorix , five in
cafum non victoriz. + Dum autem Doctores repro-
bant hujulimodi piom:ﬂ-mnrs » afferunt duo requi-
fita concuirere debere : Primum , quod premiflio
fiar in.calum viGoriz rantim , ut per Grarian. de=
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diita qzmﬂs’auf 206, ntmero 46, Secundd requirunt
Dotores , quod promiflio fiat ratione licis furorz,
ne videlicer Advocatus pro fuo interefle fmpcll =
tur ad partes indebité divexandas : Farinacius di
fl. 106, numero 9. fn 1gefime,
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prefenti Civitate per plurimas fententias , de quas
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& ideo diéta promiffio {ortiri debet effedtum , clim
legis prohibitio intelligenda fit dumtaxac de falario
promiflo lite pendente , ut docet Vivius opin, 38
num, 13. & fic lite finita non prohibentur huj
modi pactiones : Utlel, in verbo, Advocatus , di
concl.§o. num, go
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ni, fed relationi peritoram.

SVMMARIVM.
¢ Contrallus f[oulatws fallus in frandem nfivarum,
nulls eft & invalidus,
e Contpallus ﬁf;mrir emulatas , cla
i it co appofiva fiunt nulla.
&« Contrallus in frandem
no nullns,

ifule & jura-

1S 5 eff ornti-

Eran{‘:[fg‘i de Tonduti San‘.egeraj,

4 Simulatio probatuy conieflurs =
: praba conjelturis g f:w'u,nfh
: 1T RM b,
: latia
; 11O i1 popppan
afimi et
1am 1n alivs contrattibys, 7
. {0 tHrobatis e¥ ay
: 0 probativ per aigumengyy P
] i
. ntes habes fedlay ¢

w Fordfls
r Jectfe contrafhim myy,
lazs i
8 Extraflatn vracedenss collis: !
i dr . 4 cr,I:gmrrﬁme:’am,\-.:..'.
> ceeaente Expre(la cony
o mag xpreffa conye 0t i
denti,
9 Nalle me

f} fimulationss Probatia i

: . s
aientibus vequifitis , eff inuglids
11 Cambia nundinaria non fung i

bentur (ecundim e oy

i, of
L

12 Cambiwm dicitwr illiciium
¢ m snndinarim,

13 Partium confeffiones [eper cambic pyy

Juftificandy 150

,,_:1' juftificandum conpraliym: fed dlis
tiopes vequirsntur, .

14 Exifte o fitper cambii, debes pri
HomIAtionem pexiterim,

Ranfa&ionem initam inter Lumbertm & o
cios » cum fracribus Marcellie, disi nllam el
& invalidam , & fimulaam, 1
Lu primis , quia obligatiofumme 3e57, . 1
tum, 1 s.folidor. 3.den. conenrmdics mamfictio=
ne fub prEteXtu muri, ame e
&us 5 ut inea afferitor !th;m
i Marcelli fummam illam nong
fed dumeaxat per fmulatonsm fe wsepl
felli fuering : de Jure autem contaftys i,
non eft eontractus, 8 ideo eltiplo jores
prafertim quando ficin fraudem 1t3i$5512.\llt
randam obligationem iner
falfizat, & fimulat, quaft.1 62, mm7.,
in ¢o deficiat confenfus utrinfgoe cor
Rot. decif 21 3. num. 17, part, 7. rett, &t
ledutum in Advenionenfi frulationss s crim 1%
vol, in recentior. part.7. decil L) 1, nnin: iS.IJ\"l"'
citur quod probam fimulatione, omnescid
inftrumento contentz , funt inefiwact
etiam fimulate [unt; nec juramentun ok _
contradus fimularus ; eft contradtas pichus, K
ret omni {piritu,
Quod autem contradtis fic fimulatas , €
ducitur ex eo > quod in eo adelt canla fim®
& conjecture: imd & probariones €
ipfius. Caula quidem , quia id {'.-Lﬂ:vrn f.n‘t.ﬂt
randum & cohoneftandum contadu®
bite & illicite ; faltem in tert Sanifl
Noftri Papz » ubi jus Canonicum
obler Rort. decif g94. mrﬁf.y‘:
+ ipfa verd fimulatio probatur indl
£is yadeo ut leyicrCs fufhciant @ G
cap.s 8 6. num 3 4. & 35 T)'-laxn?'-rkq}
de 1:11-|J'm\.1 fimulatione CUlI'Ifo{:W'f’
quia non eft aliquis actus intet (P“"I
confeflio, in quo poflirita F.‘..mlc H:l;-. o
mizut polt Bald.dicilJ‘mt.cffss_ﬂréi. AT
Fatinac. de falfitat. gueff.162.71¢9: T
Conjeéturz autem 5 imd .P_Wb‘“]o," :
nis funt evidentes 2 vcréhml‘h : m,FL[[it
f‘r_;«r;‘z 3 q.-.f.-rﬁ. 162, WA L1 s cum 1“71"&'
auod diéki creditores gui pretenes
m afcendenten ad 130004

)

t]
!




	Seite 168
	Seite 169
	Seite 170

