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0, quc d proprer
1¢ notas,Dna Hen-
res poflet differre 5 aut procraftinare
petitionem fnze hareditatis per longam li: ium
temporiss & annorum , quod repetit fzpits in
claufulislegatoram : poftmodiim verd illa inflicuta
herede , dicta Dia Francefia fubiungit , quod i
ipla decederet ante acceprationem fuz hzreditatis,
voluit & ordinavic quod dicta hereditas ver i
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di¢taDna Henrietra adivic hereditatem Fran
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redes dicke Dhie Henriet
faltern jure tranfmiffionis : + cim Dha Francefia
tefbatrix exprefse voluerit quod Dia Henrictra
poffit de dictis benis difponere , & heredem infti-
tuere : imG quod k\lﬂ_\' eft,exprefse vocaverit hare-
des ipfius,qui propterea faltem jure tanfmiflionis

i funt : juxra doétrinam Paldi in I.ﬁpmtr,
] 5 fubftit, in quarta queft. ubi loquitur
de fideicommiflo conditionali reli®o Titio &
ejus heredibus * ex qua nominatione Adredum dif-
poflitive fada , col ?igi:ur conicétura tran{iniflionis
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s §.490.7,19,
Quod fi l.l:pl“._-nam.ls hzredes Dz Henriette
ire tanquam haredes teftamentarios i[-IEHS , flue
jure vocationisy fiyve tranfmiffioni 5 {equitur,
neri refticucre bona ipfius DAz Francefiz
vna cum fideicommiffo vniverfali
t Certum eft eni
s venientem ten
& fideicommilla appafi
tentis, & fo
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m ; hazredem jure tranf-
i adimplere omnia legara,
in teftamento tranfmic-
ins.debita de di&tis bo=
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re omnia i
Ja¢ bova tran{
tario bonorum 1
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204. & aliquid | m.358.in fin. Taliin Lff quss
filium, C, deino .z in fexta limit, &
Caftrenlin ead. 1. 7.3, % Succedit enim ex perfona
tranfmittentis : Ruin. conf, 22, pum. 19, wol.3. Et
ided quemadmodum bona propria Dnz Henriet-
te, funt fuppofita fideicommiffo in favorem dicti
Ludouici, ira etiam bona tranfifla ; T quia nen
rranfmittuntur 5 nifi fub qualitate hareditaria.
difto §.com ita , num, G2, com allega
Fular.gueft. 491, quibus adde Nicol, Noal.
de tranfmifl.in princ. num.4. & multis fequentibis,
Ybi quod fuccedens juic prepriz vocationis,
necefle non haber yvt fic hares antecefloris , fed
fuccedens jure tranfmiffionis debet effe hztes
tran(mittentis , & ideo tenetur legarariis & credi-
toribus etuldem tranfmittentis {atisfacere. Quod
facere non tenetur fuccedens jure propriz vocar
tionis : & res tanfmifla dicitue effe de hareditate
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CAPUT CLXXX

Confeflio dotis recepre if d_”E“O p‘
mitur fada conftante masino”
mo donandi , & non firmatt m i
to, nifi pr,rccircri: dotis P_f‘”:lﬂ ;
ex quibus conjeduris pr lfnl
dulenra & fimulata. Qu# ;n"[h,
teft opponi , eriamfi lapi 1
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nem dotis non numerarz,
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1 Confeflio detis recepts fafla per maritum Cons
[fante marrimonio | aulla dotis conffitutione
précedente . utvism cenfeatnr fatta animo do-
nands , wel (b fbe furura mumeraionis, pendee
? el fih fhe HIBEYRIIONS, |
ex confeffuris,

2 Regulariter confeffio mariti de date yecepta gon-
fiante matrimonio , cenfetny fafla animo do-
nandi, fecundium veriorem opinionem,

Conf [fio fatla in abfentia uxoms majorem aronit
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frandem Legis,
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4 Confeffis doris incongrig prafumitny frandulenta,
& animo donands fafla,

5 Confiffia dotis recepra in argento,anto,c jocalibu
prabet fraudis confelturam.

6 Confeffio per maritam wxoris favore falla animo
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eptio fimlationis oppotti potefF etians poft lapfa
tempora prafiva ad opponendam exc cptionem
aotis mian numerata,

ur fecundum leges loci, in gue

11 Infinuatio requiris
contraftus

12 Cm;ﬂ-giu dotis reeepts falta animo M'.a'.',m-ﬁ.‘j)
non walct non snfinnata , won obftante iy
mento, '

13 Prefimptio wera filutionis dotis | petita ax ep
gued maritus sxori alimenta prasiizit, off wal-
de lewis,

14 Donatio per marisum fafta nxori confirmatur moy=
te mariti, intelligenda dummods maritus dena-
107 uxari pramortuns fueris,

15 Locus loci eft de fubftantia contrattys,

16 Sinjdj’?mﬁgf}iigin oritur contra enm » gui tardys eft
in producendo inftramentam.
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If6 contradtu recognitionis & confeflionis
dotis recepra, in quo maritus declarac in fi-
Horem vxoris abfentis, notario pro-ea ftipulante, fe
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que millim
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xore fummam
feutoram , realiter ante dictum
E'\; a [\.'L];[‘OL'C C(J'I\rﬂll]”] ) corum
feceprorum , ram in avro & argento,
9 moneta, & jocalibus , vque ad coneuren-
r_mm & walaren dictorum jooo. fr.umlum » quam
fammam vult & inpendic quod didka ejus vxor,
aducniente cafyy duc inf . decedat , poflic
keperere & rac toties quoties , tanquam
j“-mlc 1am s & alids debi pro oi videbitur,
[ It, clim c‘oligarid. ¢ hypotheca ¢
n {Bomm 5 8 didus o
namit predia
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Ominia ye
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s jucibus, legibys,
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Contradum illum nollum jodicani & inual
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tam conftante ma
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olis receptz
lotis Pt\.];.lfﬁun- pracede t
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fadta animo donar ia licérw
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ationis , vel ex caufa dona=-

s ndum
1632 libos
7. M. 14, tamen
, fentena

tia; qua donandi animo confeflio
cenfuit : ut dicic Mencch, b 3. p
Mantic, de tacit.conven lib.v1.1ir )
Medic. exam, 51, num.. ¢ [¢ #ats,
1:'1’!.6.4'5-:';::{!,3_ anm. 5. Ror, der {/,'{‘”, )
recent. I udouifdecif 6. num,7.polt Are
mim.x, werfic, fecundd offenditur : Fusé Rot.d
Mitm. 2.pare. 2. vecent.idemaque tradit Marefc
1':0'.?‘.—-]%‘ ap, 8, numi, 4+ & de communi eri
tur Fontanell, de pattomprial. elauf 1 4.
part.1. num 66, eadem Ror. Rom. de
part.a recent,

Et dicta
1ater virum & vxe
€0,quod talis con
uir Rot, ditta ¢
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61, BEM. I,

prafomptio,& animus donandi
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:
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s &L
em pkr!_ona—
rum. Quando enim fada foit confeflio dotis in-
congruz, multd magis animoe donandi prefomie
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485.n1 .= lib,
num, 16, polt §
e S
ae dat
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:Rot. d, decif 68 3. mum. 6. Rot. diver(. dee
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7
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afumpt. 12
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cuam

gui 1€m ¢xX
qualitate (olutionis , quein jocalibus, auro , & ar-
gento facta dicicur, provr in calu noitro
miffio precedens non erar de certa fur
douil, decif188.m,1,

Ec ex

pramiffis infertur,quod licet a
gis communi opinione denationes inter virum 8¢
vxotem juramento firmentur j ramen hoc plocedic
in vera & exprella donatione,non autem in ea qua
inducitur tacite ex g i confeflione , quz nec
quidem juramento firmaros : ut refoluit Mantie,
ditto lib. 1 1 num .20.tit,2 0. Marelc. diffo lib.1. cap.s,
num.6.¢5" 7. Maximé quia juramentum appolfi-
wm in dicto contradu,elt tantum aflirrorinm .8
non promiflorium , clim dictus maritus jurer om-
nia contenta in inftrumento effe vera : & deinde
alia oratione dicat, gue ainfi vew o entendy eftre
fair ,@&L‘g'afllpf) » nullo alio juramento promi
tioadjedto 5 quo calll verior eft fententia > talem
donationem'jaramento non firmari,ue notatSanch,
lib.¢.de mmriujAdi@ﬁm_ 12. #wm.4. Menoch, difts
Prafumpt.s 2. nim.45. juntto num.48. s hanc fate-
tur efle communem Couar, lib.1. vatrefol cap.z.
#um. 4. Curt.jun, confl o5, nem, §. Arer. confi74.
Aittiy Nalq. de fucceficreat. §. 1. mum. 1 2. Roland.
conf 76 num.g. ufyne ad finem, wol.4. Mart, Medic.
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hil facit ad rem, quod
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exceprionis
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lotis Facta fub [
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ionis:

¢ animo donan-

nflum fueric, fadtam £
ertim verd ctim in difta confeflione ¢
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gento, & jocalibus;
Rot. d. decif . 683. part. 1.
1 lapfd faerint tempoia pro=
12 dotis , fem-

{olution

um iLm}‘-. )
1 etiam confide
recent, ¥ Vnde etial
eprionem non pumera
reft exceptio fimulationis , vt norant
[t *‘r‘gi“ﬁ@?’ii'. "76. Menoch.de pre-

LUib. 11, it 20,
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Jumpe.d.prafumpt.12.m.54. Mant

nwm. 2 9.Gratian.difcept.foren/

Ioferr 3. di¢tam dor e&u iy
nuationis nullam efle, & inualidam , ctim fueric fa-
€ka in Gallia,ubi ex Regis or ionibus infinua
tio nece fTaria eft,ciim (‘fu(-.nd infinuationem locus
celebrari contractus refpici debeat : ex Gratian. di
fi fe.253. T ita ut ralis confeflio, & donatio
refultans non infii ata, quantumuis juramen-
to rgborata,nullo modo etiam intra quingentos an-
teos fubfiftere poffit : Gratian.d.c.693.7.6.

Infert quod licet maritus alimenta wxori
pra{itifle dicatur , non tamen ex eoinferri poffit

£.693.H.12,
nem ex d

e

alignid ad veritatem diétz confeflionis : tum quia
e, quamuis dotem
non [oluant : ut dicic Fontanel. #bi (upra , num.66.
tumn quia hoc procedere poller,fi vxor dotem pro-
mifiller, & non folueret,cim tamen de aliqua pro-
miffione non confter § cum etiam, quia dicka pre-
i m praftic non mul

mariti non {olent vxores deler

MM V=

) 3.7.3 1,
I alimen-
n coni
tollatr difficaliassnon felom

quo maritus

uempe cal
c I e
er, defectu conditior

um : ctim alias d
canfirmara cenfes
rit (i verd c

s inftrumen-
1atio inter
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tum reddirur ¢

efle nullam, & inu

lemnia inftrus

ym fuifle
bratum in laco de Vertand, non autem in rali , vel
ali domo : ex quo defedtu ditus contratus red-
wllus, & inualidus 3 quia expreflio huinf-

modi locorum fpecifica , ¢ft de cfentia , & forma
inftramenti Juod ita confticutum eft ad evitandas
fallficates , & inducendam certitudinem aétus gefti:
ita copiose oftendit l\,ic‘yl(h‘(-gﬂ_‘f 2 887107 mul-
tis feqq. & maximeé numt. 19. Addent, ad Burat. de-
i 26.5.7m 4. T magna elt contra d Ctum’ in=
ftrpmentam {ufpicio » ¢x co quod actores fece=
rint petitionem jorinm maremorum , & diftalerine
productionem huius }?'l';].’,tCl\ﬁ inftrumentd  poft

Iﬂu:m annos : 6x qua tarda !n‘mluthone oriTur
prefumptio falfitatis contra dictum inftrumentum,
Lfiquisfortes §. 1. ff. de pan. ibi , nec enim debe-
bant ram magnam rem tamdin rerinere @ Craoet.
conf. 28, Afertum inftramentum , num. 6. Ozalc,

decifix17.mum.9. Menochdibuz prafimpt.g 1. nwm.8,
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De donatione dotis profeditiiz b
filiamfamilias Gine confenfs patcr;r\ﬁ
terventione inipfo adty, Fiijfsutrﬁ.;f'
ﬂ'ipuhtione facta fuper [Cﬂlthtioni.:d“]

Lis,]_‘fs fuerit quaficam tanquam ‘

& fic urrum detein habeany g3

h;trcdc.? DNALEIS,an €X Propria per

quomode {int explicanda verhy
tionis , five promiffio refliwton
fueric imperfonaliter , fivein petfon.

liz, aut cum claufula guiby at i,
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mortis  fafla pr. filiafy

5 i
fine parris confenfu inservamine in 9o adt,
}
nulla t’ﬂ-
2 I donatione dovis perfecfiia i per fliomfini

lias requiritsty confenfus lz'»elnc:}. .
3 Semper confenfus patris sty i diasi
Ea de dote perfellisi fiig, pragttr i
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wenfi continente clauf

non tenemtiy imph
;’rgiu'ymm Aviy guand ‘
matyss, [ecus [ tanguam iy,

6 Si filiy babeant dotem paiernim
des matris ; poffuns de ¢b skl
nere.

7 Versm jus fuevic quefitam i:'!' i gl
dotis matcrng tanguam Libeyis wel tanguar

, werba flipulavionis prév

2 [unt.

8 Expenditur confiliom Surdi ioé,

9 Si e contrally matrimonic
gutod attio dotis propria effer il
pateft, & nom paser. st

10 S promiffia dotis ﬁzﬂn_,ufr‘x

erfona filie [olum ﬂd}[al

dos mortua filia impranis
avi. :
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incerpretars debes ;4
Aty A parre, SR
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