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Cap. CXCIII. Officia omnia, etiam Judicaturarum Regiarum in Gallia, sunt
venalia & heaereditaria; imo & in quibusdam locis pignorationi judiciali, &
decreto supposita in favorem creditorum, non quidem ...
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re inter eos qui funt ejuf
& naturam dictionis alter
dicti DD. ctiamfi nullus
aut affeionis , fea charitatis , uc videre elt apud
Fular. dam 80, qui loguitur de eo qui inftituir Ti-
tium, aut Seinm ; dicens Seium in fecunda parte al-
ternative poficum, nen admitti nifi ordine fuccefli-
vo poft Titium: qui ardo nen poreft imp]': ri
ideicommif{lam , ut unus alceri reftituere ce
gravatus ; (ed foliim per vulgarem, ctim talis
tura dilpofitionis alternative : Grafl. §. [nffiru

quaff.20.m.17. Peregr. confj2.0.12, wol.1. Menach,
lib.q. efimnpt.71. n.5.0 p?'fﬁ'ﬂf’]ﬁ"-?o. 7.30. Q
tali difpoficione alternativeé concepta , oini
cenfentur pofiti ab una parte,, & omnes hlie ab
ut dicit Caftill, lib.a2. controver(. cap. 26. 1.6 3.
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cientibus mafculis : till. sbid.m g1,
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culi vigore alternativa prils , foeming verd pofte-
ritts in defedtum mafleculorom vocatz cenfeantur, ex
prazfumpra mente teftatoris , qua elicitur ex alter-
nativa locutione ,ut dicit Bellon. d. cap.5. 4.26, de
fure ac end, 1,145, in tertio exemple : & bene ex-
plicat Caftill. d.lib.2. 6526.7.45 !
ubi oftendit fatis cffe ur adfit difparitas in qua
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vocati 5 ut jam d
fent E«(l!fti in condi
tia2 quando negativa habet im-
affirmativam s de ea jodicandum eft per-
i effer afficmativa s Pacian. de probar. tir. 1,
€4p. 42, M. 6.

Unde quando liberi in conditione pofiti haben=
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rum in Gallia, funt vepalia, & hersds
ria. Imo & inquibnfdam lo'c&n,h;;;::
tioni judiciali,& decrero fﬂppoﬁllﬂwf-}-
vorem creditorom , non (uiden :Lead
vitulum,& dignitatem,fed quoada
tionem. Illorum =Rimade diver
fic in calu impurationis feq collaogiy
in calu detrattionis {uxper bonis fi
commiffi. Ec ueriim impacaio, velich
tutio Officii alienari, debe fieri i
valorem , quo alienacum eft, autjusa
valorem illius tempore moris patene,
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1 faciliorem relolutionem fu p(.‘l't' 1idum eft, T in
Officia etiam Regiz judicature ex volu
gis effecta fuilfe harediraria,cum fint venalia,
& collaticni ac impuratio 'fwypuflm',nim qui 1-:;}1
quoad titulum S digniratem 5 com illa fit indivifi-
bilis , (ed quoad va & aftimation ut in=
| arry de fuceef lib S quap.q,

ia confer: num, 16. in fin, &
Lovet Lettre Gy num. 13, co-
r Pufage , qui dicit ufum, vel
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potius corruptionem fzculi hodie talem efle 5 ur
omnia Officia etiam Judicatararum fint vena aliay &
cadant in commercium 3 adeo ut quamlu;luc unius
familiz facultates ad folvendum pretiom Officii
non fufficiant, T Quod enim dicitu Lsﬁgnu,mum
Officii jus fuum capere 3 Rege , non & refignante,
verum qnn lem crat olim 5 fed hodiernis te ‘“l‘““‘
bus non ira fe lub B Chopm. de morib. Andeg,
lib 3. Cap. 1. tit.3. pum, 8. in maygine, Neque in lwc
attendenda funt arrefta 'wurua fed hodieina po-
tilts oblervantia y & ufis communis: Loyfeau des
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de Favier , quod olim juftifimum erat , hod
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num, 6 3a Cv.".’zm_‘q STEY=
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L ut "li..ur_mm officia , tunc puré ve-
ihs 4 CAPT 40 BUTE. 16,
VAL, Lu.j.w, Leap.1g,
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fito 5 duo in hac qualtione ca-
i fanc. Primus et , quando agi
1e valotis Oficii 5 Facienda pet flivm
in [.uc lh_n e ab inteftato. Secundus et quan
do agitur de hzrede gravato , qui Officii vale-
a&ionibus. In primo
quod: quando agitur
d =i bito :c]r\c-
1s mottis paternz 3 : hzc enim commu-
efolutio , ur Baldi in leg. ommi modo,
tari . 34 verficul, Item ],mz exemplim:
A :zﬁwr”’, qu
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rem retinet pro fuis der
refolvendum (.ﬂ:
tione Officii
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Litt, O, numere § Man
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7 Clim enim Officia in plare
non poffint , nec per plures }w o ni
effe eft ur pretiom & valor Officii in ¢
editacis teponatur , & in ipfius Officii lg=
ii g refolgivil, T, (1.P.IT,

cum fubrogetur, Quia ubi adeft
coltas , vel incommeditas rerum di
aliud pro alio przftari potelt vt op:
cat D. Hietonymus a Lanrent. ofim I Ro
nionen. At itor , & Uni -rfitatis: Prof
dinarius , Vir doétrina , mtate s & mouh
rabili , i !;g.fa' e 1;.;.3‘7.1:5 K mere 136, Cod. de

meft, ut procedat quando
; de filio qui ad paternum - Officiom fucce-
dens , tractac d r.u].nu_;nc vel impurtatione cum
frarribus. Alia l\lILL ; & diverla qL‘!{“ll y eft de ha-
rede gravaro , qui Officiom pro f{uis derra &tio-
nibus rerinere vult, ut advertic M
de legit, lib. 5 .tite3, quaftione 7. num. 27
quibus,

Secundus itaque cafus cft , quando filivs g
vatus de reftituendo paternam hzreditatem , Offi-
cmm retinge pro fuis detraétionibus adverfus fi-

deicommiffarium : hoc eafu , i Officium adl
extet , & non fic alienatum, illins zfimatio fi
debet habiro refpeu 1 ad rtn\pus reftitutionis fie
deicommiffi. Ratio eflt 5 quia hares gravatus te-
newur reftitnere bona fideicor 11 » qQue per

culpam mﬁus deterisrata non fuere 5 in co {lara
& v.\lou. 5 quo le_.mmm tempore evenientis
calus fAdeicommifli » five mobilia fint, five im-
mobilia. T Et per conlequens Officia , quz ho-
diernis E{'H'-E‘.O:'ﬂ.)xl*. in Gallia hzreditaria ,
luti immobilia repurantar , reftiuenda fu
cafus fideicommifli 1

e quo tempore
illud s quod |
irio reftituer
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quod in yerum 2.4.
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fepe ;- fF. de legar, 5. \rhmc o conj
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titul, S. numero 28. in fin. verficul. c-;r'_,f'mnh.rer o
|‘L‘ui:»..|n in I, 4 ]Tdﬁ' fum:f m_,'?vu.é? o i iur f;”-
!nr(“r.fu s I ad Trebellian, Peregrin. de ﬁlmom-

i in

art, 10. Humere 1. in f!?l Probatiit &
alcid. & pet rztiones |
loco citat, numero 12, ¢&

. f"u:'i. (]‘m 5
tits deductas a Merl
fz‘q.‘rcr:t_
Rario diffe
fecundom ealom
fieri deberde tempe
verd fideicommifli
tis conditionis : ide oque omne avgmentum quod

ntiz evidens elt.inter ]‘ITI."‘L\IH , &
quia collatio , & impuratio
mortis paternz ; reiliturio
acienda cft tempore cvenien-

accec it boms fideicommiflo fup Ppolitis » ex natura
rei , & [in to homi ! itiliracem fi-
deicommiffarii : Pere ommifls diék. art, 10,

U117,

Imma quamvis ¢ a reputarentur bona mo-
biliay femper corom zftimatio fieri deberer ha-
bito refpeétu ad tempus -reftiturionis fidei
mifli : fiquidem clin illorum  valo tis dim
cedac in detrimentom fideicommil , ita z-
quum eft » Ut :1l|gmcnmm v:Llui]s hd," ac t]\m u
n ,ad hoc ut diminu[inuis & augmenti
dem fic propottio : Fufar, de fubftitar. qu
?‘f, tor,

Ad Lmu. tertins caflus, quando hares @
alias iCc_II \I\"!]u.(‘ti‘) I.lulw
ariorum  praeter L‘?l"\’“lll.” 3k
Officium eft de primis alienati
cafu Peregrinus cenfuit , quod fi
tima , ®itimatio fieti debet juy
paternz ; {1 verd de Trebell
zltimatio juxta te mpus
commiflarius velit
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lib.

gueft. 9. amm. 69, Surd, conf
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ta, feu illorum
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1eri debere juxta pre-
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icnis non Fraudulentz incli

num, [ﬁ,jg,’_ 266, qui et
alienationes impute

3. queft. 7. numero 2.6, Mangil, de imput.,

w21, Rimi-

5. Rir,

148, num.48, Ratio eft , quia hz-
alienando cenfetur racité elecille bona aliena-

pretium pro fuis. derrackionibus:

s gite , ff hac
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ia, qua verior elt , & receptior snon eft re-
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oft profeflionem fa-
ctam , etiam in Monafterio bonoerum ca-
paci, deberi tam alcendentibus, quam
delcendentibus , verior eft {ententia.
Quz hoc calu ad hzredes cranfmicei-
tur’; ctiam cum fru&ibus. Mots civilis
& naruralis zquiparantur , quando in
ucraque eadem militar ratio ,aut quando
exutraque idem refultat effedtus.
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naeft inter DD. controverfia , utrum _filio

Religionem bonorum ca
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parentibus
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T teHeEr,
- bonis Iprn‘f;ﬁf e{t 1riens,
it fratres,

¥ quamyis ﬁ\s'n raturali

res,
v pramerin tranf-
haredes jus perenda legitima fuper

do nulli ipfin @

Nec fol
eriam fi

Legitima debetuy matrietiam in bonts filio p‘ﬁﬁ
profeffionem delasis,

Bona delata monacho ?"’J'? profe [fionem acquirnntur
Manafterio,

I bonis induftria Religiofi quefitis 5 parentes #ul-
lam habent if“{i_:;.(f?ﬂﬂh‘i 3 fecns eft in bonis ills
jure (anguings obvenicntibus,

In fure univer(ali , qualis ¢ft legitima veniunt
etiam bona furura,

Religioff v'erine;zzju:r.; [anguinis , & Succedunt ab
inteffato.

Legitima fagorabilior eff P cansd.
Quoad cffectum , ur Religiofis , [en Mona-
Jlerism ejus loco fuccedar , ipfe habenr pro

vIve.
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illa vefulvar idem effebly,

3 lrem quande in utrogy
militat , mors
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]\"l(‘l magnam DD, ¢

o 3
utram legi
s urtim legivi

= ilils debeatar, (o
. l:gumum ingreffo 5 & codem IJiad:; :
tibu:\‘ » ftatim polt profefonem Rl ?\":;i
eptior eft fententia , quam ttiam lm;‘.:
1 cntm’-.cm.n Rora }{_umar.a amplexa fijy T
1llmc1:}s in bonis * parenrum g \‘flt:f-'
ti bus in bonis liberorum Ratim d{b.E;,"
& peti pofle polt profeflioney PQI.CHE:S‘ l
prafertim ex difpofivione juris compy
Xt, incap. cum ﬁ":'r.w > de vegul, fim, oo
tatis , Rota in Tudertin, legitima, toram O .
quz decifio eft inferta polt trah Metlini 4
if. 103. & poftea fuir approbata, deeif 1 ¢
503 part.s.rec entior, ubi alie decifiones

& emantor : Addent. ad Brar, 4
715, 8 fuse comprobar Melinin 4, g,
de legit, lib. 5. tit, 3. quafl 3. pirset, ubi
loquitar exprefsé  dc legitima aleendentibyg i
ta : & . 14. idem losm habete vil i
monafterio bonérom capciyqy vincepa
Graflsin §, legitima 5 guefbve mm, 6.8
etiam cenfoit Rora i decifioshi figny
quas etiam refert & ﬁ:q:;m.r Anton de My
Lib. 1. quotid. refolut. cap, »sgbiulen itenie
foic Macea in; flmma [ et 4, e 4,
z.m.;r. Im;-ns‘ 17. apud quospi S
confuled omittimus : Sanch. i 1
cap. yo. nim 3, ubi plures allgts o
ubi ‘dicit non efle faciendam difi f
cendenres & defcendentes , quamyis
trarium Tamburin. de jur. At
quafito 4, nygmera 58, Gratian, i 1000
citar, & I-I!:_u‘:n)am. Roderic ﬁ"""‘f
a2 6. aliique multi, Sed noftrale
elt, & 1['\(‘1:|(ir\l' 5 quam , ug mox mf"m'ﬂ’
veriorem Rota Romana approbivie # i
decifeonibus.

Non eft autem dubitandum » quin hot
icgi(ima matris (it triens 5 cimn dickos flisk
siofus nullos habeat fiates 5 & fic o
NIALTE CONCUrrar : quo cali kgi“ﬁ‘* ;
triens totius hereditatis , feu bonorim s
in _Afenlana legitima , lmif did. U':C"- 3'1”‘""
cifl 39, nium, 17. G in vecentior. Hmf 19,08
part,6. & in propriis rexminis FE;L,’qu:R
ingreffiss fuit , rradic Rora s it de
Marin. infertis i

Non eft ceriam dubitandum » q.‘"rf,]u'
timz {fatim poft filii prufﬁﬂ‘?"‘ﬂp del
mifla fucrint ad haredes , ctiamil
premorta fuerit : quia ciim ja5
effet formatum & mdicatum in per

propter mottem civilem: filii Rehigl
hot €2
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.16,
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dientis , quz mors civilis in | A
effedtum producic quem m[urr—iir‘« it
decifione 5o3. mumera [echndo ,.IPH"‘~E .
centior. cerrum eft quod jus lﬂb‘(\l‘“P‘
gitimz tranfmiffum fuic ad q“E‘hf{,jm
des , & fucceflores iphus marris s ¢ a
neos , quamvis maret viyens ]i’g"
tiiffer. T Idque uni cum jure perenct
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fius legitime 5 allerit Riminald, jubs
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