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PRAXIS IVDI CIARIA
Verim, i coniter debono Jure, 8 quod ex«
ecatio ¢ltomnino facienda, & quod parn nulla
competit defenfio, h;\:copjnio(: tr. ad nihil
alind videtur fervire, nifi ad proua endaslites,

& ambas partes in expen(is,gr vandas, utfzpe

cxp::rlcmu refum lﬂﬁglltf.’l aocutt.

318  Execwio autem regulesiter in bonis per
Tertium pofie(lis fieri non poretl, pec procedi
conrea ilinm executive, Zageh.de obligar. Camere
quaft. 5. num. 36, Rota in Remana Cenfus, d.
Martii 1645, coram R.P.D.I’zuim‘gsro,md con=-
tra cam agendum et vii ordinacid, Cavaler.

potuir,8c debuit, & quod praceflerint omnia , decif, 62, num. 4G fig. & deafi31. . 1

queerant neceflaria,& opportuna, l.Ciminte- cum aliis allegaus fuptd,ap.¢.Jitera L virfic.Nee

framenta, § hecverba,ubi Bald. & ali [ de He - porsft.
flie Aym.gon(’s 2oy 2. ver  Similiter, & kI 3e 359 Sed hoe primd non procedit, quando Ter-

Creﬁnr.dwﬁ.@.m.n.:. crdec.d poftmed. ver[ta- tius injufté poftider, Cavaler d.deis{.62, uh. 4. &

wen ad yaliditatem, deprafumpt. Mantic.dec.35 2. n7.
Secandd non procedit, quando bona fue-

neralis, quod{emperin dubio fumendaefltin~ ¥5° runcin Tertium alienara lie pendente, saluff.
terpreratio pio validicate actus, [ Quoties le fe= Tib.ingrax.lib. 2 ap 34~uuh‘1.7.C-ll'-ffﬁ'vd-d“-lfh
condu, [Fdereh.dub. Aym.conf 28.4.00.6. Seraph- n.z.
decif-627.nst.10-Rotadevf-ag.01.06. & dec.575. 0. Verim in hoe recurrendum eft ad diftin-
&ionem magjftralem fuped waditam 4, ¢ap.6e
litera 1. ver[\fed in bac maseria, nam b plene Fuic
dictum,an & quando poflicnec ne contra Ter-
tium procedivid exccuuyd, el agendum {itvid
ordinarid

Denique poteft obfecvari, quod debitor, o0-
mbiremedio deftiutus, porelt perfonalem, &
realem execurionem evitare, i habet pecunias in
prompty, tradendo illas Execurtori , nam per
hujusmodi pecunia confignationem ceflat u=
traque executio,ut adverti etiam Saluft.Tib, dils
LeAp 419

258
Ex urbanitate tamen, & modeftia‘executio 357
perfonalisnion fir contra Pralatos, Barones, &
virosilluftres,ac mulieres honeftas, licgobli-
gario Cameralis contta omnes indifferentet
gaudeat T privilegio prafato, Salufh.Tib, ddibr,
cap.4 1.0t Zaccl-ad Gallefdgoblig.Camiet it 15+
n.8.

Cateriim,execatione facta, prefumitur pro
illa,quod fuerit rite, & recté facta, [abea ,infe-
cundo refponfo,ff-de prob.Surd.decif.106. Rota decif-
2930mi 6. par.J.recent, namactus [emper
preefamitur faftus ecomodo , quovalidé fierd

par. 1. diver|. adeo quod neganti valid
exccutionis;incumbat onus probandi, Rofdeds
293.0,7 par recent.

re, & obid,inon ellec fadka exceurio,eller om-
nino facienda,deber tultmeci, eramfi effecnul- 361
la,ad evicandos circuitus, & parcendum (uni=
pribus,& expen(is linganuum, Glofiin L5 finita,
i pring.in verb.Libererur, ubi dng.num.1. dicitie
pluciesia practicalle, & lex.m.. o feqq.c alu,
{fode damn.infeid.Dec.conf449.0.60. & feqq. Ve-
vall.decif;250.m. Lo.mnfin.par.1 Put.decifs 177.m10
> féq lib.1 i corret. Seraphin decif878.5.2, & In
terminis executionis nulie facte contaTer~
tim in cafb,quo conltabat exalia parte debo-
no jure, quiaitle eratetam in forma Camerz
obligatus , executionem factam effe fuftinen-
dam, fuic decifum in Romana Tfusfrntius 4.7 ulj
1632 ,Coram bon.mens. Piroudno.

SUMMARITM C AP, XV.

Citatia ad videndum mandari configuari Cor~
Jori pignara,que olim eratin wfu, ¢ s forma=

§ Hoc tamen procedic in vi compulfiya, la, 7 proce[fiss.
e P . X
prout fi judexnon rité proceflic ad exccutio- 2 Citasioad videnduns confignari pignora, videtsr
nem, & quis ab eoira compulfus metu paenz ve6effiffe ab aula, > quare.
ig_)lvlt,;uua traditaper Rip.in L naturaliter,§.ni- 3 Cikario ad videuduns mandari fubbafteri pigno-
hil mnm_?ne,n.;r.l..jﬁde acquir. poff. non autem in ra, ¢ eius formula, ¢ proceffus.
\n.expu]_lwa , prout quando fuit capta pollellio # Mandaium da [ubbaflande , ¢ vins formaa
vigorefententiz nolle, cum prefenta Judicis, la.
arelli juxca eradi ifi73 : i
& [aeellivum, joxea traditaper Seraph.decif732. 5 Curfor, ad quem [pectat vecipiz, ¢ adnotat tres

KI5 quiatunc licet conftarer de bono jure,

{poliatus eft ante omnia tefticuendus, Pur. dida

decifs 177, mum. 1, lib. 1. in corvect. nifi cone

ﬁ:lirc. nototié per fententiam  de non jure fpo- valvas Depofitaria, inalis locis publicis.

i;a:,q:n‘.l tunc non reftiweretur, Patd.deci/177 Edl&umpruﬁ(ibdﬁdll.dujéxﬁihbu.sP, o u‘mﬁu -
24 mulia

Ib.’u{xanﬂ atirgo mandats de fubbaftande , &
conficir cedulam fubbaflationss.
4 Jubaftanda funt Labilia,afficuntuy Edicta ad

o

~y

(8 ; . v :

356 SLC."!(_AU“P! nccdl.t , fecundim opinionem, 8 sibona fubbaftanda fune inpartibus,debens affigé

Glof: dng. & [equacisim, non autem lecundum Edsita tiansinlacis, in quibus extant dicta bo-
opinionem Caitrenits, qui vult quod Judex u- na. i =
nico contextu revocet executionem nullam, & 9 Cedula fubbaffationis qua fis & curfore qutid con

J s 4 3 .

il‘laminwntineml, velexintervallo , fervatis
feryandis, denovo concedat, Seraphinms dicta
deci(878.m2.perfic.quod fi,

tinere debear.
19 Cedula fubbaftarionis, & gjus formulas
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1T Curfori pro Cedula fibbaftationis quid (olven-

dem.

12 Citatio ad videndum deliberari pignora, & ius for-

mula, & provefus,cum productione ceduls, ¢ e-
Jus formula.

13 Mandatum de deliberando, > ejns formuld.

X4 Mandatum de deliberando datur curfori, quibona
delibererultimo plus offeventi, de qua delibera-
tione Notarius actuarin conficit inffrumen-
T,

Inftramentim deliber ationis bowiorum , ¢ efus for-
mila.

i pretiuns curfors folutum fuperet creditum efus,
adcujrisinflantiam fuit facta fibbaftatio, quo-
modo concipiantur verba. inftrumenti delibera-
tionis.

X7 sipretium folutum curfori now (ufficiat, creditor
tlludrecipit ad bonuns gomputum, ¢ quictat fing
prafudicio refidus,

Citatio, queadhuc ab aliguibus fit juxee antiquum
fytunns ad confignandsm pignora, feubona curfo-
78,C eitts formula, ¢ proceffus.

7 Mandasum de confignando, & fibbaftands, & eivs
formula.

Mandatum de confignando & quibs, cr quomodo
EXCCHItonL I LAty

Hudie frequentius citattr ad videndum ([ubbaftari
pignora,fen bonain executione capta, quam ad

, wudendamn confignari. ;

= tnrerming decem diernmad deliberandum mobilia;
& mynfis ad delibey andusm ftabilia, debitor porsft

exeipere, & deducere quicquid vult, & poteft, &
etiarm adire Signaturam pre compifione appel -
Larianis,

23 Debirore mitsente oblatores ad offerendum mains
previum, ut poftes smpediant deliberationem di-
tatur tam eblator,quim debitor ad reciprendam,
vecipigue videndam pignora.

Cututio ad vevipiendusns, recipique videndum pigno-
ri;nechon [olvendum previum oblasum , ¢ etus
formnla, o proceffis.

Tlimo oblatere citaro, ¢ intinmato non vecipienre
pignora, wec [olvents pretiwm, illa deliberantny
penaltima offerents.

Ciratioad videndum confignari pecuniias in exec-
tigse captas, & ains formula, & progeffues.

Mandatum de confignando pecunas i executione
captas, o eins formula.

Executor virtsremandati folvic pecunias, receptd
quigrantid.

29 Dubiror aliquands ad evitandes expenfss executioni
deponit pignora in officie Notary atinary.

3% Cirstioad velendsim pignoranofficio Notari de-
pofita,c eins formnla, & proceffus.

3t Pignora conventionalia, elapfo tempore ad illare-

Iuendum, poffunt fibhaftars ad creditoris in-
frantiam

32 Citatio ad reluendum pignora conventionalia, ¢ e-
jues formule,

3 Mandastum de fibbaflando pignor.s conventionalia,
Corausformla.

34 ad fubbaftationem & deliberationem pignorm
conyventionaliuin, vel depofitoraim procedirur ,
proutdd fubbafiationem , & deliberationem pi-
gﬂﬂl’uﬂl}!{ﬂuiﬁb“iﬂ.
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35 Dretio expignoribus redadio mon fifficiente it nova
executio, & nova fibbaflaria, & delibiratio, do-
nec integre evedsori [atifias.

36 Citatio ad videndum taxari, ¢ moderari expenes,
& eins formula, & proce(fus.

37 Expenfistaxati excedentibus (iuta viginti monets,
non poreft proceds ad executionem ulteriorem pre
illis, wfs elapfis decem diclns ad appeliandum
competentibis, G [ervaris quatuor cerminis ad
docendum de appellacione.

38 Expenfis taxatis {tura viginti monete nonexcedenti-
bus 4 Decreta 4.C, non deertir appellassa , &
ided poreft procedi ad ulteriorem executionem,
ettam infra decem dies,quatnor termings non, fer-

vatis.
39 Hafta apuid vetores quid efee, & quid fignifica-
Tek.

40 Hafta Etrufés Corian, Sabini Curim, Romani Qui-
rim appellabant.

41 Cambeblafcon Pater Dardari, ¢ aly Reges Efrtirig,
Coritiyid eft Reges nuncupats,

4z Metropolss Sabinorum Tatu, as Numepatria unde
Cures appellatis,

43 Cortona,Metrapolis Turrenie, Coritorum fedes, pa-
#ria Dardani conditoris Troja, Coritietiam no-
mine decoraaeff.

44 Romulus Quirinus,id ¢ff Rex, diitus fuit.

45 Regeshaftam iv bello gerebant , & fignanter Romu-
lus,

46 Veteres fubhafta Regie amiciis ex hoftibus capta
JHTe GEntinin,00cupantinm, ¢ capiensiuns, Regi
permiffic.fieripro comperca habuerun.

47 Veteres [ub bafta Regizancioritate reshello capr.s,
S aptives venundabant,

48 Profiriptorum bona vendend fub bafha, & vocepre-
cons,cur snalevit confuerudo,

49 [ baflafiftalis unde procefferit,

o Hafle preeffe quid fiz.

5 1 Bonavendendacollocabantur olim [ub hiafta pro fi-
Znopofirain publico fora.

sz Coronainflar pilei,incapisa captivi pofia olim, de-
notabat illum feroum venusdari, prout hodse vi-
ensranui in vevendendapofitus, eff venalis vei
fignum.

53 Subbaflarequid Jit,Crquid fidbbelatio.

54 Resvenalespofiva publice (ib hafla, fubbaflate, &
hafla diffraita predia fic vendita dican-
thr.

5 § Aucliounde dicks, & quid fir.

56 Haftam pro auttione pofuit Tmpevator.

57 Adjectiones quid fint.

58 Addvctiones quid fins.

s Subbafiasia  quomodo  geweraliter deferiba-
tur.

6o Subbaflativ in alienations rerum Ecdefiz requirie
sur de fure vili,feois de jure Canonico, & qua-
e,

61 Subbaffaito requiritur in alienatione rerum Ming-
runs de jure civil, fecisde ure Canonico, & con-
fuetudine,

&2 Swbbaflationss folemmitas hodie in alienatione re-
riem Minorsm non eft i uf,fed fufficir, quid a-
Tienatio fiar bona fide.

63 Subbaftario in_alienatione rerum Univerfieatis

Kk 2 vel
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el civitatisrequiritar, i univerfitas vel civitss
abeat de hoc lagem, few lasursm parsiculare, &=
lids fecus. e

& Drvenditionepublicereivequirithr prafentis officia-
Jis:ipius comminmis. :
65 Subbaftutio requiritdrin penditiont rerum ﬁﬁ:flt-
s & banorum debitorum fiféequando fifeus illa
vendsruti fus. v g
& Subbuftatio requiriturin venditione bonoyum patri-
nanialium principis, ¢ in locatione rerum fifca-
i ¢ wectigaliwm fifii. T
67 Subbaftatioinendisiont pigueris judicialis vequiri=
.
8 pignusjudiciale quid fir.
€9 Piguusyudiciale citr ita dicattr.
70 Simplekexecutiomunidari, ad offectum [ubbaftatios
wissoprconfbuenic pus pignors fudicialis adhocur
Ccompetatms offitends gontrasmmiffum poff exe~
CUTIOREN .

21 Subbafatiovequivitny in vendivione, Jeuin adiudi-
cationepignoris pratotsj, ¢y ubicunig, aziuy de
vendenda re abifensss, -alias adjudicario eft nil-
la.

72 Credito excedentevaloremrei capteintenutam ad-
iudicatiopotdd fubfliners deaquitate fine b~

ALIONE.

%3 Bonss adiudicatis in fibfidium, feu datis in foldtum
previa-aftfimationeiudicis,vdlev adindicatso, abs-
que alia fibhafatione.

w4 Valorere akiudicats non éxcedente quantitatcm de-
buti fubbafario won eff neceffariz.

75 Siprobasur,qudd tempore adindicationisres adindi-
cats plurss vendiper viam (ubhaffationss non po-
sutiffes,fuflinetur adindicatio , -absq, fubbaflatio-
ne.

76 ‘subbafatio suventafuit ad tollendas fraudes, e res
vilioripretio vendersntar.

77 Subbuftationts forma poteft aditpleri que equipol-
lencided ve vendutainfto pretio,Cr confhito de bac,
palet venditio,feu datioin folutsem,absg, alia fub-

haflurione.

URAXIS IVDICIARTA

39 Praces Printipi porrigendas ab immiffoin Salviane

uedevenivi poffivad fubbaftationem, quisid consi-
nere debeant. i b
g0 Inmiffis i1t Salvianv,qui byevi tempore poref fatise
Ffieri ex frudtibus non porefl ad fubbaftasionem
depenire, _
91 Tmmiffusin Salviane qua ratione nonpafit fineli-
centia Principis ad fubhaftasionen procede-

72

g2, Subbaflatio palet.fi-conflat de vero credito ek, ad
cults inftantiam ad fiibbaftationem proveditnr
aljits fevils : ;

o3 Subbaflario factapro waiori fumma quan fit ore~
dicumff excelfuseftin decreto,velin wmandato eft
el totum eriamfl eceflis fitim mirio.

g4 Stihaflatiofullapromineti Jumma, quamfie de-

oty fifFnieeurs erianifiinDecrero, vel manid-
to fuiffet excefs. :

«of ‘Subbaftarsa fuffinciur, etiam]i extetio fit fallain
ve maicris valoris , quam fie debisum 5 ©
qeare.

w96 Resmagnivalorisnon poteft pro parva credito ik~
baftari,

o Resmintis diemnafa Debirori o cym minori illius
Jactura,quanfieri pofit (ubhaftari debet.

o8 In fubluflatsonecitatio parti, & poffefforie, decuists
interdfe agitireftneceffunia,alins fibbafiario off

nullz, nec fufficis citatiogeneralis.

99 Citatiomon [oliim ai videndum (idbbaftari,fed etiam

ad videndum deliberari vequiritir.

100 Citarioad videndum fubhaflari , deber effe perfo-
nales , fed fi citandus ponveperitar, potef} exe-
qui donis, G fidomus pon reperitur 5 per edi=
hum.

o1 Siagiryvigare obligationis Cameralis, citatio per-
fosalss non eft neceffarin.

102, Citarto pevfonalis de Byl sribunalis AC, o re-
quiritar, fiagitur vigore obligations Gua-
anrigie, vel alterins forma cxecutive , att fi
non agitur de fsmma fcuta yigint moness £xces
' dentes

78 Celffuntefrande oeflat fubbaftatio, obquam illafuit 103 Oigerss inCuria in forma Camera,fi recefiit, i

inventd.

79 Pigis pratorim ACQuiritds ob véi contumaciam -

vel vb canfam judicata.

relsctoprocuratove acceptante;nec electo domsici-
lio,citatur per contradictas absg,dliaitationein
partibus.

80 pignusprerorinm acquificsm ob ¥ei gomtumaciam x oz Latians inCuria cuius dommicilium nan reperisilys

quadfie.

81 Pignm pravoviwmob canfim judicati quid fit,

82 Pugnuspratoviumcur ita Ricitur,c2 in quo differat
gudseialr,

83 Quvivsstte niandath executivi [eiinmitti curati

fattes dil gentisssitatur per affixionew.
voy Procediur adulteriorain (i fFarione.profequen-

& doiudicium legirimie ceptam quvad modum =
tandi, & quande opus eft, Judicium Tegitime i~
n choatuy.

poffefitonem,nif (ublaflatio fequitur pon efficitur 106 Sidubitatur adver(ariam probare abfEntiam, Vel

dominus., me verus poffeffor, nec fucit fruitu

Juos,
84 Adiudicatio quidfir.

prefenviancantinseft unico contexsu vitare per

cansradicias, ¢ periiligentias 5 & .tfﬁ.\'iwtm

[ervatis ervandis,

8¢ Subbaflario i venditionepignoris conventionalis et~ 1o Deeretum fudicis requiritur tam in fubajlasions

iain datacreditore facultateillud vendends, re-

g in deliberatione,

quirieur, dwmmodo Debitor fit inmorareluen- 108 Delsberatio eft pars fubbaflationis , & bavum nna

di.

Sinealveranon fubfific.

8¢ Quando adeft obligatio Cameraliv;conferur ab initia yoq Devonfenfit paritam puteft procedi ad Jubbaftariv-

data facidtas fibhaflands pignus, qua eviam de

Juretacite ineff.
8. Pignus conventionale quid fir.

$8 Immifusin Salviano,nifi velit fatisfiers ex fructibus,
poteft devenire ad fibbaftationem pravid princi-

pis licentii, & non aliter.

nem absq, Decreto Tudiess, & grave.

1 10 Drocuraror inflans pro [ubhaftatione , deber paris
opponentedazere de logitimo mandato procurd,
ne alids fubbaflatio coryuat fiiuk procuratore le~
s“#”.‘ﬂ nowcitare.

Lk Subha-
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viv Sublafbatio fen delfoeratio debet fieri prefente pecu- 133 Tertio, Cr ulsimolicitatore renuncianteoblations

nia,alids non valet. fuita,delberatio fakapennltimo, & fic fecunds
12 Subbaftatio (eu deliberatio fuftinerur , etiam non fa- eft nulla.
éta prafente pecania fi exiat confuetuds, G deea 134 Tertins Licitator veneeur emere, & pretium folvere,
apparet. neg poteft penitere, nifi Reipublice expediar,
113 De confenfi creditoris potefFpracedi ad fibbaffatio- 3 35 Tertiolicitatorerenunciante , [ubbaftatio yensanes
nem & deliberationem habira fide de pretio, cumduobus y & ficfadtaccontrastylum, &
ti4 Confenfus creditorisloco prafentis pecumia debet in- nulla,
| t tervenivein ipfo acku deliberationis yalids nonve- x3€ Poftornes admittitar etiam creditoy ad licitandum
fepat. & poreft i plas offerenti deliberari pigns.
11§ Cenfenfis creditorisin deliberatione wow fufficit , fi ¢ 37 Creditor in defetum aliorum oblatornm admisti=
L pars previi fit debitori reftituenda, nam tanc non tur ad licitandum.
i porejt baberi fides depretio,nifi etiam debitor con- 138 Sinec credstor , nec alius velit licitare pignora pre
fentiar. jafto pretio poffiens creditori adjudicar:.

06 Verbum,pecuriajin (ubbaftationss materia nonac- 130 Bonafubbaflanda debent aftimari.
aputur [bricté pro ea,qua adnumerum darur, fed 1 40 Bona,guando agicur per viam oblationis,confignans

profatisfactione exiam inbonis. tur plus offerenti absque alia eftimatione.
Y7 Sacwfaddioinbonis, ut fanct defeltumpecuniaina- yqv Donamajori oblatori deliberata prefumuntar pre
f itum deliberationtsintervenire deber, nampro- 1ifte pretio.
: ! ifieo el eff. 142 Venditio fatta ub haftaconfliro delefione ultra di-
‘ 18 Delitori deber aflionari terminus ad reluendam qui widiam porefl refcindi.
7 L in [ublyatutionibus verum Ecclefie, & ninavum 143 Sinon conflar de magno exceffu inter juftum pre-
! #ft vigintidierum, & poteft prorogari nen minyis vinm, & illud pro quo eft fatta fubbaftatio, vales
s “ 19 Licerinbonorum Ecclefiz, ac minorumalienatione, . deliberatio absque alia aftimatione,
nonreqUiratur jﬁ;blmﬁﬂ;'p » Jiranen dittabona A4 Siguftum previam eft manifeftum , adeout nonpofiie
1 Jint in excecutione apra,vel in pignus conceff de- intervenirecollufio,non requiritar in fubbaftatio
ft bent fubliaflasi faleem per 2.0udies, aliasnon po~ ne eftimatio.

Junt diftrabi. 145 Lex, (i quos, C. de relcind. vend. haberlocum in
™ | 120 In reliquis quicquid fie in rebus Fifeiveipublice , & fubbaftatione publicarum functionam , & quan-
) ! Civivatis,tevininus ad reluendum oft Fudici avbi- do non adeffer licitator , non aurem in debitw pri-
(] travits. vatorum, nifi conflaret demagnalafione.
2= x21 Terminnsad reluendum mobilie in curia off decen 146 Sivesfieincontingo peviculo diffractionis, velamif~
fi= f digrtmyad rebuendum verd fabilia eft uniss men- fionis,nan vequiritser in fubbiftatione aftimatio.

o . 147 Servandaeft forma mandati cum aliis de fEylofer=
5 12 2 Menfis adeffectum deliberarionis,eft patiam trigin- vandis,uz valeat fubbaftario.

i dierum ¢ poreft ex canfa abbreviari, 148 InJubbaftationevequiritur prafentialicitantis , &
1: 3 Deliberationovo oblatori poft terminum, abfque no- quod deliberatio fiap per eripturam.
vacitasione, ¢ nove Decretonon valet. 149 Subbiaftatiofit ex caufie neceflaria,tamen venditionss
124 Sipoff termingm fupervenit novusohlator , quiplis narirs non alteratur, & debitor tenetur de evi-
off-rendo faciat conditionem , tam creditori ctone. :
uam debitoris migliorem,mec novacitatio pec no- 1 go 1n materiafubbaftationis factum jadisis veputarur
11 wim Decrettm requiritur dejfiylo thibunals A.C. fattum partis. :
G- & difpofitione reformationisTribunaljum Trbise 151 Subbiaflario factacontraplures i eft nulla contra ua
eint Y 2§ Deliheranis debet ficyi ad faorem ultimi, ¢ majoris i eftetian nulla contra aliosin individuis, fe-
cllaroris,alids fadtaminors,licét ultimo, nonva- o in dividuis, & na§2.
rs 1 Per, 1§ 2 Siwmandatum potelt exequi [uper portione citati, itd
12.§ Deliberazinad favoremnovi oblaro m‘s,pcﬂ Ferminym 1t non prajudices portioni non citati , proceffus
plus afferentis,nonpoceft fiert,niff incirivara e qui quo ad eitatim valer.
| licitandovicerat e qiase, 13 Inomateria fubbafbarionis ad quos in valiquis recur-
w27 Termine ad deliberandum pendenteporcft fierime- renduin,
Loy conditio tam dcbiroris qudn creditoris plns
vel | offcrendo abfise nova citatione, & Decreto.
per 328 Stylus, feu confuetado,feu fatieum.ubi adeftin ma=
B teria terminari ad veluendum,obfervari deber.
: i 12,5 Terminisa Judice cam intimatione prafixus now
itk | curritwifi poft diens execura sutimationss,
s 130 Intimatio debet veproduci ante expeditionem man=
ik | dasy.alias fubbaflatio won valer.

131 Debereafficiediéta in loco fubbajtasionss, & Fudici,
Coreriam inpartibusin loco in quo reperiuntur

e boma Jubhaffanda, ¢ nee poteft procediad fubba= E
arts ﬂ,x‘uuuﬂn,mﬁ dehoc .exb:'b'ira‘ﬁde officialss laci :

rE, 1 42 Defhylo Curiaares oblationes in fubbaftatione requis

g - TRHtUT.

bha-




| ] De Subhaftatione & Delibe-
ratione Pignorum,Pars
Prima. Cap. XV.

3 Adaexecutione realijjolim citaba=
% tur Parsadverfaad confignandum
; pignora,utinfra,videlicer,

o LK A.C. N, :
k) = Citerur NN, ex adverfo princi-
| 1 : palis,ad videndum mandari confignari Cutfo-

i | i pignora, feu bona in executione capra , ad ef-

| | Il fectum {ubhaftandi , & fubhaftari mandari, ad

| p-duinftante NN, principali,five,&c.

! N.Notarius.

| , 2  Ecobunebatur Decretum, ut(upig, nifi pet

| toram. Sed poltquam fan.me. Urbanus Papa

| VIIL.Depofirariam U:banam inftituic, Citatio,
| ad videndum mandari confignari , yidetur re-
ceflifle,quia exccutores,(tatim facta executione
tenentur,vigore Chirographi ejufdem Sanctil-

I fimi filp-:L erectione, & inftitutione Depolita-

| riz editi,pignora,feu bona Miniftris Depofita-
| | riz conlignare , & obid cim confignatio ha-
fid beatur provite, & redie facta,ur plurimum cita-
| fur tantum, it infra, videlicer,

I ’ A C.N.
{
|

Cigetur NN.  exadverfo prineipalis, ad vi-
A dendum mandari iilbhaﬂari,A.pignom,f‘cu be-
na in execatione capta, & quodcunquc manda-
tum de (ubhaftando defuper neceffarium , &
opportuniun decerni, & relaxari.ad p-d. inffan-
te NN.principali,five,&c,
N.Notarius.

Decreran:,

NN. petiir, & obtinait,ut fapra,nifi per to-
umelaplad,die , inquafuitobrensum decre-
tum,absque aliqua intimatione expeditur man-
datum defubhaftando tenorisinfralcripti,vide-
licet.

4 Demandaro Illnftifl, & Reverendif, D.A,
CifeuR. P. D.NN. ejusin civilibus Locumte-
nentis,acad inftantiam NN, principalis, tenore

\ preefentium, :
| Mandatur tibiCurfori,ad quem [pedat,quas
l tenus,{tacim vilis prefentibus,fub soe. ducaro-

rum,alisque panis, &c, debeas infrafcripta bo-
naNN.in executione capra fubhattafle, 8de-
bitam ubbaftationem fecill, prafentibusque,
&cc.omnino paruifle,quoniam cirato d. NN, Il-
luftril:D, ita mandavit, die NN, &c.

(i adviotanturbona fubbaflanda, & tenor eo-
THIR, )

N.Notarfus.Locus f Sigilli, N.Locumten,

Hocmandatum datur Mag. Curforum, qui
illad diftribuie per tutnum Curfori: , ad quem
] fpectar, qniinv-dm'su‘ibusoblnmribus1ecipir,
| & adnotar 4 tergo d. Mandaticorum nomina,
] Bccognomina, & eblationes (ingulorom, 8

| conficit Cedulam fubhaltationis.
¢ Quodhibonafibhaftanda funt ttabilia, affi-

guntar ediaad valyas Depofitariz Urbanz,
& in aliis logis publicis Uibis, tenoris mfeaferi-
puisvidelicer,

7 D'ordinedi Monfig luftrif, NN, & 2d in-

-

PRAXIS IVDICIARIA

11  DanwrautemCurfori g
f

ftantia di NN.fi{ubhafta una vigna i NN. po-
fta fuori di porta NN A lawwalli beni di NN. &
altri fuoinoriffimi confini p:w’]i et di NN
Notartio di Menfignor Hluftriflimo Auditore
della Rey.C.Apoftolica &e.pro &c,

8 Ecfibonafubhaftandafintin paribus, de-
benteriamafhig
na exiftune,
fi)oilml:l:R\.‘i'ﬂ.‘ﬂ].ll ioné fel s

Cedula verd lubbaftationis,quz fird Curfo-
re,deber continere bona, quelubbaftantar,8
de cujus Mandaro,ac peracia cujusNotatii fiat
fubhaftatio, & quid, & quo fueritoblatum
cum L?.tl:.'l'riunc._(ymd put":ui:}mum Oblatorem
alius non fair Oblator repettus,

Tenot Cedula fubhaftationis.

dictain loco, inquo dd.bo-

,ficdi-

10 Cedulafubhaftaronis fexrariornm gquingen-

totum frumenci (J'ef;tf!r?i!r; vei , feoundsian faiti
coptingentiam) penes Depofitatiam pighoram
Urhis exil prout apparet exlibris ejusdem
Depofitarie,vigore Mandati illuftvifl. & Rev.
Domini A.C.five R .P.D. N, ¢jus Locumtenen-
tis,ad inftantiam NN .contra, & advecfits NN.
peracta NN, (ubdie NN. anoi N, relaxari, 8¢
mihi infraferipto Curfori ad effeétum fubha-
I

ftandi mandawum folum direum,ur moris clt,
tenoris,videlicet,

ININ.obtulic fenra 10 monera, NN. obrulit
{cut.z00.monere NN.obtulit feur.4 20, mone-
tz.Et neminem iny

NN.Cu;

rmanupro

ftationis Bononeni duc
fato ab ultimo obl;
neg lolvimur proineg
latam ad incegram : oy non a-
{cendar,folum pro prétio 4 tettio, & nltimo ob-
larore obiato.

Expedita {ubhaftationis Cedula , citatur pars
adverfaucinfra, videlicer.

N,

12 Citetar NN, exadver(o principalis, ad vi-

B dendum deliberari B.pignora, feu bonain exe-
cutione capea, ultimo, & plusiofferenti, & quod-
cunque Mandatum dedeliberando, & aliud ne-
ceflacium, & opportunum decerni, & relaxari,
ad.p.d.inftanie N N.prmcipali,five,&c.

N.Notarius,

Qua Citatione execura, & reproducta pro-
duciturinadtis Cedula tobhaftationis, urinfra
videlicet,

ProNN.contra NN, :

In C_}fﬁr.':‘o NN. fz&o per compulfm pros
duxit Cedulam fabhaftationis bonoram . de
quibus agitur,proutin folio, tenoris, &e. o mij,
e,

Et,(i bona in executione capta funtmobilia,
obtinetur Degrotum, videlicer.

NN.petiit,& d

. NNpe la fubhaftationisob-
tinuir,ut fupra,n ta decem,cum intimatio-
nie;omnj, &ec,

~ Siverd bonain exccutione capra fing ftabie
lia,obzinerur Decrerum, videlicer,
N ot B 1L B : §
NN.petiit, & dataCedula fubhafaticnis ob.

uninut (upra, nifi infra meafem » CUM intima-
tene;omni,&cc,

ACN,
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PARS

A.C. N,

Intimame NN, exadyerfo principali, quali-
ter Dy mandavit deliberari Pignora, &alids
proutin Adtis,Inftante NN.principali,(ive,&c,

N,Notarius.
Elap(o termino decem dietum, vel unius men-
fis poft executam intimationem relpective, ex-
peditur Mandatum dedeliberandg, absque alia
Ciratione,tenoris infra {eriptiyvidelicer,

De mandatoillultrill; & Reverendifl] D, A,
C.feu R.P.D.NN. ejusin Civilibus Locamte-
nentis, & ad inftantiam NN, principalis, Teno-
te ptalentinin,

Mandaur tibi Curfori , ad quem pectar,
quatenus ftatim vilis preefentibus, fub so0. du-
Catorum auri,aliisque peenis, &c, debeasinfrae
fetipra bona NN. in execurione capta, 8 perte
fubhaftara NN.ultito, & plusOfferenti;ut to-
xis eft deliberalfe, pretio oblato per te reccpto,
pretiumque ipfum d. NN.inftant Cl'edirorr,pro
concurrenti quantitate i crediti, confignafle,
refiduum verd, i quod erir, in Actisinfraferipti
Notarii,feu penes Otficialem Sacri Montis Pies
tatis,depoluille, quia d. NN. citato, & intimato
previa dd bonoram fiabhaftatone, & delibéras
tione. Moftrifl:D.ita mandavit,die NN.&c.

(Hicadnotantus bona deliberanda, & tenor il-
borum.)

N.Notarius,Locus ¥ Sigilli. N.Locumiten.

Hoc Mandatum expeditum darar Curfori,
ad quem fpe@at,quideliberat bona fubhaftata,
altimo, & plus Offerenu, dequadeliberatione
couficitur & Notario atuario Inftrumentuin
publicum tenoris infra feripti, videlicet.

In Dei nomine amen, Anno, 8.

D.NN.San "}il!.'i.).N.l’apr Curlor, mihicon
ghitus,, cui direCtum eft mandarum de delibe-
randoadl am NN.contra NN, pera&a

e, 8 celie NN, few, &c. (ervatis fervandis de-
eretum, & relaxatum, quod quidem Mandam
przmanibus habens,mihi tradidit, hic inferen=
dum,tenotisinfral cuipti videlicer, De mandato,

cc. (Hic infivatur tenor Mandati. )

Cujus quidem Mandati de deliberando vi-
gore, & virtute,(ponte, &c.2comni alio melior
modo,&ec.deliberavir,&ciad favorem NN, ul:
timi, & majoris Oblatoris prefentis,&c. Infra-
feripta bona,videlicet, (Hicinferasur renor bonoa
rum)cym omnibus {uis juribus, &cc. ticulis, &ce.
8 caufa deliberationis hujusmodi,ceflit, &c.d.
INN.urfiipra praefenti, &c.omnia jura,&c.nollo
jure,&c.Ad habendum, & c. Ponens,&¢c. Con-
ftituens, &c,Dans, &¢.8 donee &c. conftimir,
&e.
Hancantem deliberationem d.NN, Curfor
Ff.'fi!‘,&ﬂpl‘o prctio, & prcm nomine {cutorum
NN.aotumdem per d. NN, oblatoriim, qua
tunc coram me Norario, & Telhibus inft fcrip=
tis manmaliter,8¢ incontanti habuit, & recepitd
d.nx.preefente,8cc. cad fe traxit, 8c.8 wacta,
&cvocait, 8ce.exceptioniy Scc, fpeique; &cc.8¢
generaliter,8cc.ad cautelam renunciavir, &c. &
quietavit,&c.cum padto,&c,eadema; fenta nw.
monerz,ut {upra,babita in executionem , & ju-
xta diéti Mandati formam,brevi manu{olvic, &
exburfavit (upradicto Nx. qui adfe dd. feota

PRIMA CAP. XV.
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NN,monets traxit,8c, &rwadla,&c. vocavir,
Sec.exception,&c. (peique,&e. & generaliter,
&e¢.ad cautelam tenunciavit, 8cc, & quietavit,
&c.cum pacto,dec,

Prom]ﬁtque 1w, Corfot, hujusmodi deli-
berationem fibi £ crclicuil}fc,&hcerc,uziupr:‘.,
efleque & forebonam, &c, bene fadkam, &c.ala
teti non deliberaffe, &c, alienationis Jatifime
fumpto vecabulo , nullumque alium contracti
fecilein prejudicium prafentis Inftroment, &
contentornm in co, & fi fecusapparebit teneti
d.nomine,voluir deemni , & quacunque evi-
ctione, & defenfione generali, & patticnlari ,in
quocunque judicio, 8¢c litis (nfceprione, profe-
catione,liberatione,conlenfa praftando,imnanio.
tentione , &omaibusaliis claufilis {olitis, &
confuetis neceflaris, & opportunis, &ad du-
plumreievicte, & ad omnia damna, &c. de
quibus,8¢c, quaromnia,&e, alids,8cc. etiam ad
omniadamna,&c.de quibus,&c,

Pro quibus,&c.D.n. fe ejusq, Heredes, 8¢
acbona, jura, &c. inampliori forma Reve-
tendz Camere Apoltolice cum clanfulis (oli-
tis,cicra, 8cc.obligavit, 8¢c. appellationi, &, re-
nanciavit,8c, unica,8¢c.conlenfit,82¢. 8¢ fic ra~
dis, &ccjuravit, &c. fuper quibus, 8cc. Adtum,
8cc.prafentibus Nw. & N Teftibus ad pramil-
fa omnia,&c. & {ingula yocatis habiis, arque
rogatis,&cc.

Quod fi precium oblatum, &folutum Curlo-
i fuperet Creditum ejus , ad cujus inftantiam
fuic Facta fubhaftatio, diciturin Infrrumento,

Exquibus quidem feutis x, mone, ut fi-
pra,habitis in executionem , & juxta dicti Man-
dati formam brevimanufeara sv. folvie, & ex-
burfavit fupradicto nxv.quiad e difta foura .
monerk traxit,82¢. & rracta,&e. voeavit, &c.
exceptis,8cc.fpeique,dec, & generaliter,&c. ad
cautelam renunciavir,&c.& quietavit,&¢. cum

acto,&e.reliqua verd (cutany. monete (fize-
idutinn nion excedat {tuea quingue monere) facko
penes me Notarium infrafcriptam depofuic, ad
effetum, 8ec.omni, &,

Vel (frefiduum excedat fouta quingue morietay
reliqua verd (Cuta n, deponere promifit pencs
Sacrum Montem Pjecatis , ad eftectunm, &¢, o-
muni,etc,

Quod fi pretium fit minuscredico,illudCrea
ditor recipitad bonum computum i Crediti,
et quietat fine prejudicio refidui,omni,ete,

won defant tamen,qui Stylam antiguum ci
tandiad confignandum adhuc obfervent , ug
infra,videlicer.

A.Cn,

Citetur ¥n.ex adverfo principali , ad viden-
dum mandavitconfignai Pignora, ftu bona, in
executione capta,quatenuspecuniz, In ﬁanu ad
computum (i Crediti, quatenus verd bona, in
Depofitaria Urbana ad effetum fubhaftandi,
et fubhaftari mandari,ad p.d, Inftante s prin-
cipali,five,etc.

Decretum, orarius.

NN petiit,et obtinuit,ut fupm,mii per totarm,
omnuete.

Cujus quidem decreti vigore, tota d. die ela-
plaexpeditur mandargm, ut fapra, videlicer.
19.D¢




264 PRAXIS 1

19  DeMandatoIlluftrif.8 Reveren dilft D. As

C.five R.P. D.N, ¢jusinCivilibus Lociitenen-

tis; & ad Inftantiam ny. principalis, Tenore

pree(entium mandawnr tibi Execurori, ad quem

{pectar quarenys (tatim vilis prafentibus , fub

soo.ducatorum auri,aliisque panis,&c.debeas

Pignora,fen bonain executionecapta & ablata,

quatenus peennie , Inftantiad compurum fu

Crediti recepta quictantia,quatenus vero bona,

in Depofitaria Urbana, ad effectum l"ubh:‘al‘tan\-

di,confignafle,& cenfignart fecifle, : Tibi verd

Curfori, ad quem f{pectar, fub eifdem peenis

mandatur, quatenus yifisprefentibus, debeas

eadem Pignora,feubonautmoris e-l} {fubhaltal-

{e, & debitam (ubhaftationem fecille, &c. pre-

fentibusque,8c.pacuiffe, quoniam citato d NN,

Hiutteil.D.ita mandavit,die Nn.8ce
Hic adnotandus ¢f} tenor bonorsm fubbaftendo-

vHm.

N. wotarins. Locus | Sigilli.n.Locamten,

Quod quidem Mandatum dawr Executori,
qui illius vigore Pignora conflignet, fackaverd
confignatione, idem Mandatum datar Magi-
firo Curforam , quiitlud,ucfupra,per turnum
diftribuit Cusfori,ad quem fpectat , & hic fuc-
ceffivé procedir, urfipraad Pignorum pradi-
Erosum {ubhaftaticuem, & deliberationem.

21 Frequentiustamen hodie bonis in execatio-
ne captis, citattit tantum,ad videndum manda-
ri fubhaftari, & expediiurtantummedo Man-
dawum defubhaftando,juxra fuperius tradita.

22  Caternm intermino decem dierum, vel mé-
fis deliberationis Pignorum, Debiror poreft in
acbss proteltari, & deducere omnes exceptiones
fibi de jure competentes , alids non oppofitas,
proat etigin non fuerit faétum Decretum De-
cerni,vel non fuit exten(a forma Camerae,vel a-
iz nudlicas ellerin Maadaro, vel in execorione,
porerit dlam deducere juxea (uperius tradica, fik
4.6, cap 8, ulterius etiam poteritappellare,
adige Prafectum Signatucz pro Superfefforia,
& Signatdcam iplam pro refcripro, & commil-
fione appellationis,nam etiamin hoc fatu can
{z Signatoracommittet , vel non commitret
caufam Appellationis, prout dejure viderit fa-
ciendum, juxta (uperius cadita (b cap.13, & fa-
Gorum contingentias,

53 Evenit aliquando, quéd Dc&imr ad impe-
diendam deliberationem, & majorem dilatio-

nem confequendam, poftquam fuitin actis Ce-

dula Subhaltatonis cum trina oblatione de
more exhibita,mittit Oblatores , quimzjores
ob'ationesfaciant, & deinde,procraftinando,
previum oblatum {olverereculent , ideircoad
hujulmodi fraudes, & calumnias {ubmovendas
{olent citari tam Oblator, quam etiam Debitor,
de cujus erif interefle agitur, ucinfra,videlicet,
A.C. N,

,oblator; & ¥N. exadverlo prin-

cipalis,ad tecipicadum, recipique videndum Pi-

gnora;necuon [olvendum , folvique videndum

i oblazom, atids videndum dicta Pigno-

: tima Oblatori, et quodcum=

que Mandarum defuper neceflarium ctappors

tunum deceni,et relaxari, ad i!.d.lnliamc NN,
priucipaly, leu etc. N,Netarius,

24

VDICIARTIA

2

Decretiim. S

2 S Sl

wis, petiir,et obtinuit, utfupra, nifiadp.c
cum Intmatione,omni.etc,

A.C.N. :

I i vinernal 0 €'

Intimarar N¥.cx adv :fr);\);ln..lp.}l, qualiter

D.mandayir deliberari pignosa pent ltimo Of-

ferenti,eralias proutin Actis, Inftame Ny, prin-

cipali,five,

N Notarius.

25 Elapfa prima diejuridica polt inmpntiqncm
executam , nifi altinaus Oblator reeipiatpigno=
ra,ex folyac predumoblatum, illa dClibL‘lRl!(Lli
penultimo offerenti. juxa {uperius tradin.

Verum fi Debitorad executionem lmi'.?m,et
perfonalem eyirandam , dedzrit Executoritan=
tun pecunias pro folutione debiti, citatur ; ut
intra,videlicer.

A.C.N.

Citeturn.ex adverfo principalis, ad yider
dum mahdari confignaci Inftantt pecunias ne-
Xecurionecapras ; ad computum {1 crediv, et
quodcumque Mandatum de confignando de-
{uper necellarium er opportunuim dtgum:,ﬁt -]
laxari ad p.d-Inftanc peincipalifive,etc.

N.Notarius.

Decretums

aw.pedir,erobtinuit,ue fupra,nifi per rotawi,
omil'erc.

Qua diefacti decreri elapfa,expeditur Man~
datum de confignando , tenoris videlicer.

De Mandaro Muftrid38 Reverendil D, Aa
C.fiveR.P.D,NN, ejusin Civilibus Locumte-
nenris, et ad inltantiam NN, principalis, tenote
pralentium,

Mandarur tibi Executori , :‘.fi&‘lucwl‘. {pe@at
quatenus, {taum yifis prafentibus (ub soo. du-
carorumalifsque pemis, ete. debeaspecunias
NN in execurioneablatas NN. nftana‘n foln-
tam {ui credici contionalli,etcor
acprafentibus paruille, recepta quictantia, quia
d.8N debitore citato,illuibnl D, ita mandavir,
hac dic NN.cte.

N.Norariss,Locus T figilli, N.Locumen.

Cujus quidem mandagi vizeuce Execaror (ol-
vit.ecconhignat Creditori pecunias, et quictan-
dam recipit in forma,omni,etc,

Aliguando etiam Debitor, ad evitandas ex-
penias exccutionis, deponit in officio Notarii a-
Quaii aliqua pignora, ettunc, 1 ill2 non reluir,
citarur,ut infra, videlicer.

A, C.N.

Citetur NN. exadverfo principalis,ad rela-
endum Pigll ra in officio Ii"[‘]_!‘&ll-l)\i Norarit
depeﬁm,nli:‘ls videndum mandaii cu!-\ig ariin
Depofitaria Urbana , ad effcttum ubhaltandi,

(-

igneri tecille,

et {ubhaftari mandari,ad P d.Inftanie N V.prin-
cipali,five,etc.
N.Notarius.

Decritam,

NN.petiit,et obtinwit,ur fupra, nifi adp.d,
<um [1][{!1]&[](_‘]\8,(!11]!!17L':C.
A.CN,

Iatimarar NN.ex advetfo lw;’i[]cipaii, qBﬂHMt

D.m.mdav;rliJh!vﬂnrip:gnmm, eralids prout

inactis, Inftante )

N.principals, five, erc,
N.Notarius.
Elaply

—-"1

N

s
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PARS PRI

Elapfa prima die juridica poft intimationem
exculara,expeditur Mandaram de fub haftando,
ut miradicetur.

1 Nonfolimantemad Pignorum judicialium
ut fupra, fed ctiam ad pignurdm conventiona-
lium Subhattationem , ramdejure, quimde
Stylo Tribunalis A.C.proceditar: nam ubicun-
que Debitor Creditori fio pro fecurirate ali-
quod Pignusdederit, eum terminoad illud re-
luendum tanc d.termine elapfo, five fir Credi-
tori data licentiaillad vendendi , five non ob
moramipfius Debitoris Pignus non reluents,
non poteltillud vendere, auc fibi propridantho-
ricate adjudicare, fed fi vult de ejus credito fa-
usheri,deberad didi Pignoris Subhaftadionem
& deliberationem procedere, citando Debito-
rem,ut infra,videlicet.

A.C.N;

32 Citeturny.exadverio principalis,ad reluen-
dum Pignora conventionalia, alids videndum
mandatilla confignariin Depolfitaria Urbana,
ad effectum {bhattandi, & fabhaftari mandari,
ad.P.d.inltumeNN.Prmcipah,ﬁvc,&c.

N.Notarius,

Decretum,

NN. petiit, etobtinuir, utfupra,nifiad p.d.
<um Intimarione, omni etc.

A.C.N.

Intimerur Nx.cxacivurfuprfncipali 5 qualiter
D.;n:emi_mtconiignﬂrl Pignora convéntiona-
lia, & alids proucin Actis,Inftanre NN, princi-
pali,live,&c.

N.Notarius.
Elapla prima dicjaridica poft imrimationem
executam , expeditur Mandarum de fubhaftan-
do,utinfra, videheer,

»  Demandaco Moftvifimi, & Reverendiffimt
35 5 HAC.fiveR. P.D.N, ejusin Civalibus
mtenents, 8 n:lh:mnmNN.p:imé}‘ﬂ.-
ote pralenum,
vandacur ubi Curfori , ad quem fpeiar,
quatenus [tatim vifis preefentibus, fub 500, dus
catorum auu,alJiSque peenis, &e. debeasinfra-
feeipra Pignora conventonalia in Depofitaria
Urbana conlignanda (ve! infraferipta Pignoraa=
diasun Officio Notaris depafita, 1n Depofita Urlana
confignanda Jurmoris eft, (ubhaftafle & debicam
fubhaftationemn feaille, ac prefentibas omnind
paraifle, &c. guoniam citato & intimato K.
debirore, luftrilimus Dominus it mandavit,
dieNn.8c,

Hig exprimendus eff tenor Pignorum.
N.Nowtins. Locus § Sigill N.Locuren,

Ec fucceflive proceditur ad dd. Pignorum

7 conve 1alium ;- vel in Officio depolitérum

onem,& Deliberationem , juxea for-

mam fuperius traditam in aljis Pignoribus judi-
cialibis.

fi pretium ex Pignoribus redaGum
tpro farisfactione Creditoris, vigore
expediti, Atnova executio pro
» & proceditur ad novam Subhaftaria-
& Debberationem,donec Creditori inre-

wctode ejus credico farisfi
Suceellive’, Credoreintegeé fatisfacto de
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ol
cjuscredito , citatur Parsad videndum taxeri
Expenfas,ut infra,videlicer.

A.C.N.

36  CiteturNN.ex adverfo principalis,ad viden.

C  dum taxari,& maderari expenfas,C.8& raxatas,

& moderatas (olvendum,alids videndum de-

cerni, & relaxari Msndarum executivam 5 peds
inftante NN.principaJi,livr, gy

N.Notarius,

Executa Citatione, & exhibita Expenfa=
rum,ac facaillaram liquidationed notario ob=
tnetur Decretum, videljcer,

NN, pedir,et abtinuir, ut{upra, nifiadp.d.
com Intimatione,omni, erc,

A.CN,

Intimerur NN. exadverfo principali, quali-
ter D.relaxavie Mandaeui, 8 alids prout in A=
&is,inftante NN principali, five, &c.

N.Natatius..
37 Ecfi Expen(z taxate fummam feutorum vie
ginii excedunt, clapfis decem dierum dejuread
appellandum ab exceflivz tavatione, polt inri-
mationem executam, competentibus, ac fer-
vatis quatuor terminis, D, ad docendum de
Appellatione , e}usqlmicgmnw profecutione,
Primo pro prima, fecundo pro fecunda, tertio
Pro tectia, & quartd pro quarea ; & {uperabun-
dandi dilatione, qui oblervantur finguliad p-d.
utdupra,cap.r 370, (i Pars advera de hisnon
ocer, expeditnr Mandatum proexpeniis taxa-
tis, &illus vigore fitexceutio , & proceditur
ad Subhattationem, & Detiberation em Pigno-
tum,dnuecCredicariFucrirdcﬁxpmﬁs taxatis
fatistaum,

g - Caterum, i Expenfetaxate non excedunt
feuta viginti, quia tunc 4 Decreto A, C. non da-
turappeilatio ., clapla prima die juridica poft
€. L:L:unmrim.muncne.cxpcc':

ur Mandatym,
& procedituc, ur fupra,ad execationem, & fiic-
ceilive ad {ubhattationem, & Debiberarionem
Pignorum, clim ided, neclaplis dictorum de-
cem diermad appellandom | nec dictorum

quatuor terminiorum obfebvatio in hoc cafire
quiratur,

Obfervationes,

A @“@ﬁiﬂ@f&ﬂa apud Veteres Regiam e«
¢ gaminentiam, & authoritatem

v dabatury chmalicui po-
|{Birettas tuperaliqua re tribucre-
rur. Foan:Bello:Eeymolsg.
lifam: adtiqer Ecufci co.
rim,, Sebini Carimy Latini Romani o
pellacune, anncinBeraftib v, amiq.Clf,
Jus.quidem Civilesin Verbo & Ouiring; 8 ibi 2ldobr.
inadd.infl.dequrmit.gen.cr Civil,
41 Hine Combivblafeon Pater Daydani.
alii ejus Anreceffores , & Succ

& Fasii; &
ores chcs
Ecvuriz, Coritiy; hocefl; Princeps haftan, feu
feeptro decoratihoc eft Rese

S5 nunenpari funt,
Berosib 5 ,antiq. & ibi Ann. in Comment. cum
Ll aliis




Ry
A ¥

adtic & Lar.in biftor, Cortonapar. t.

his, Taw,ac Nu-
:Sabinorom i\-l‘.-:;opr.nu,T-\m,JCx
me Pauria,Cures appellaca. 1
Cortona Ucbs, que E(rﬂrm‘,!m'[_ur-
, Metropolis fait

renie;olim Umbriz vocit
Diony[lib.1,antiq.Roman Seepb.in (imr_d.-&ré rr:u‘t‘.
deTrbib. ac Regia fedes Cambablafconisalio=
rumque plarimorum Errutiz Regum Patria
Dardani Troiz conditoris , utiCivitas haftata
etiam Coriti nomine decorataclt, §il. Ital. de
Bell. Pundib.a, b g, & lib.8, RaphaelVolaterr.
comment. Urbanlib. g, & lib3 3, Pet. Mar(in Sils
ddib. .c b5 e lib.2, fumtan. Malufde prifc.ver-
Vor.propries in verf.Coritum videtir, Pafferat.zon.
1, vei.Coritnsil fecondo, Philipp. Ferrar.ad Cale~
pin.inver[;Coritas, & in ver[.Coriris, ubi Diony-
fiinm declarat eum aliis canyalatis & Lau. i d.hi=
flor Corran.par. 1, hancque veritatem , &a nti=
quiffimam traditionem (liget Modernss quidam
Contrarium (ammaverit) omnes Antiquatii, ac
Peritiores Cot tonenfes in eorum libris imprefz
fis, 8¢ manufcriptis , ac fun ."tiqn{!_nfs publicis,&
privats femper hucufque profefli funt , &no-
villiné teltantur Rondinell. Elorentin. in defiripts
Cortonic Ciaet inbiff.Perafvol 1,lib2 i fin. &
non polie Sidviem de Arce” Coritt loguentem,
nifi de Cortonaintelligi, tradicetiam Jo.Bapt,

Titins Caffilionen. in efus. difourf biffor. circa

med. :

44 - Hincdenique Romulus Quiriiss, id elt, ha-
ftatus Princeps , fen Rexdicbus fuit Glofind §.

fesijus quidem Civile i verbo & Quirino, &ribi Al-
dobr.imaddit.inflin.degur.nar gen. & av.

Vaiin quoniam !(L‘g».‘\& iign;‘nrer Romu-

45 lus hane Haftam in belio gerebant, Glofind §.
fed jus quidiem Crvile s verbo & Quivino tant fece-
46 runt T Vereres fubbujushatts anfpicits, hoceft
" ammis, belloque qualiza,ex hoftibus capra,ur ju-
regentidm fierent occupantium;liberasque hos
mines bellocaptos in fervitutem Capiemium
redigi
[fin[Fde aequiren.ver domin-d. v infin. prin ff.de ac-
quir poff.d. Hoffes f.decape. & paft . rever[. § i-
tom casnflsr. dever, divife quod fand permm(ls ac
generali icentia chis,{éu Principis preceden-
tesintelligi oportere, dacuiry & declaravit Ex-
cellenuflimus D.Pr.zceptor meus, AngMérend,
comyoverflib.z 6.2 0 tome .
47 Aguor bl
FenHwm (L

matidem Faler Max.libo 6. 5.
48  Proindeclim Prmc:prsbonnPmﬁcriptotum
{uam pra:dam dieere auderent, Confuetudo in-

49 HmcjusHaltz [y

-
o

Pro Compero habuerint, I, Naturalens,m

Reegiz authoritatis , ac jaris
ilfimis{ignis, Vercres Emproribus
plusofferentibus , ab emprione nullo pericuio
deterritis res hujuimodi bello qumﬂms, Hafta
pro ligno polica; ommumque confenfu confir-
mata authoritare,venundare ceperung, quomo-
do palierions dpbricani Queftor libjectosha-
fta Captivos vendidit,telte Valer.Max.dib. 5.c.1,
fesund.antiq.impre[]. quod quidem fadtum Liv.
lib.17.G Pluear.an vie.Scipion. cum libera, & be-
migna Begnadolelcentis; Regis Mafliniil ne-
pousdimiffione , luperiori Aphricans tribuere
v;dentur,quonwduuriam Publizs Clagdins Cap-
1ivos Camerinos fuos vendiditle [ub Hafta , affir-
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olevit eadem bona fub Hafta, 8 voce Praconis

vendendi,Civer.lib. 2 offic. o
"ifcalis,id eft,auctionis, quz
-aducis, vel commilis, vel
wrml 1,0
Ih.vo,
nibus,ac
5. deinde

fit 4 Filco debonis
obligatis defcendir,de quo Jur
tot tit.Codefid nfiruam & jur-haft.fi
HincHaftz praee e, hocelt 3 F
privaris expeditio yibus,dixit L€l
ciom effee. ff.de orig.gur.
1 Ponebatur autem Hafta pro
¢o Foro,& [ubeabona vendenda
rur, Feft.Jib. #,Cucer.l. 2. offig. non fe
cipia, Jure Bellicapta,fub Coror
fiquidem Corona adinftar 3
tivi impofita, Ggnum erat,Servum lum yeaun-
dari,telte Bud. in anpor. in Pander. prout hac no-
fira rempeltateadhuc apud aliquos parvus »!
rensramus,fiper re vendendarepoficus, eltfi-

> in publi-
lac:ban=

™

f

m capite Cap-

gnum rei venalis,

i3 Subhaftare ergo nitul aliud et, quam Halta

{ubjicere , & perincantum puhlac&‘;vn-‘:f:‘t,&
praconizace, Lorde, ubi Gloff.inverbo ﬁei_;bq,f;'.xrif,
¥4 C.deexec ves pud. 8, Subhaltuioipfa {ub halta
venditio,lff quos.C.de refeind vendis res vero ve-
nales,{ub Hafta publice politz, fubliaflacx di-
cuontar, ddordo, ubi Glofin verba fibbaftaris C.de
exee.res jud 8 Halka diftracta pradia ic vendira
vocantur inl.fin.Cfi prob.pub.penfis.
5 Adtio aurem abaugendo, &a -.blciclulorup-
pellata, 4ng emendar Iih 2,0ap. 35eft preii infib-
haftatione n,tl]-:c'tlu,ééi._;: accipieur i L i tempo-
ra.crinl.quecumque C.de fid.mffrum. crpardafts
by auctione Ha-

fifcaliibio, & T pro

ftam pofuitImperator i d{ fi tempora.

§7  Adjectiones eiam {untheirationes, hocefy
promifliones Qffeientium majus pretum L 1,
C.de veniit bonorunm Civie b1, & 1. fi quis autho-
titate,C.deoumsagrvefert.ib.io.

§8  Sedadditionesiuntpencs cos, qui fub Prz-
conisvoce licitati funt, requificiones, Cujac. i
rub.C.dejur. ¢ fid baft.fif

7% Deleribitur generalicer $i ario, ne fit rei
wenalis publica expolitio. dnuch.hoc jus porrectunt,
C.de Sairofanct.Ecclef Bare inLlicitation. 2. . de
public & Vectig. Mangil.de subbaft q.1.%.v,Franc,
dec. 5 4 mumi.14,Cef. Maven.dec.19 m. 41. Sunt au-
tens plutes cafus,in quibus Subbaltatio omnind
requiritur, 8

€0 Pomo inalienatione rerum Ecelefiz , texrus
eft inauth.bocyus porreitum, C. de Sacrofandt. Ec-
clef. Ang.m §. nw v verfnota hicy Aurh,
dealien. & conf184, admteligen-
tigun, a1l 2, G ionfi 204, Longum, 1.1, ver[.2y
qiti i 3.

& Sedhocproceditdejure Civili, {ecuseft de

jure Canonico , quia E

non acceptavic, [¢

rum alienatione

bt
(-3

v falemniratem in
ftitwit , incap fineexceptio-
nerz, guafl.z, Bure in Auth. hoc jus porrectum pit-
mer Lo, & 1bi Bald, m.x £ :Ie'\,u';'ai'?::n'? Ecelef,
Ang.and.§.bogetiain,pm. 3, in Auth.de Alenc
Emiphit Genuer in | rax. Avchiep cap.839,m.9, Gra-
Han fCepr-47 9,01 4,0 .16, &F [eyq. cum aliis
cumulatis per Mangil.de Snbimjf.grimji‘. 29,73,
feqg.

62,5¢-



onis
€1 Secunddinalienatione rerum Minorum, I
que & fifine,in princip ff de Minor. Ang.in§. hocetiam
yel 0.1 1,in Auth,dealien. & emphis-Bald confl18.4,n.
L& 1,0ib.2, Afflsct.decif.2.49 ,mum.2,ver[" oltavo, & ibi
Drfillnum 3 ¢ nu.g,Luc.Pes.in Prax. 1ih.2, ¢.2,
or 1.3 6 Rot.decif 406 w8, (7 [eqq.par.4,rec. Greg.
e decif 48 §,1.8,0 ». 9, & plures cumulans Man-

{ gil.de Subhaft.q.27,n.1.

| Sed hoc pariter procedit de jure Ciyili, fecus
eft de jure Canonico,& deConfuetudine, Bald.
in Auth boc jus porrectuns, nu. 1 5,C.de Sacrofandt,
Ecclef-Beltramin.ad Gregor.dec 485, .13, Rofu

€2 dec.446m.2,par. 1recent. cum | aliisquoslacd

Cap-

| Sige o
i . cun\lul{u Mangil.de Subbaft.d.q.27, 8.3 ,l‘f:, feq. &
Al ! quod folemnuas fubhaftationis in alienatione
ol rernm Minorum hodienon fitinufn, poft La-
e derch. Imol.confet 16,m2, Salioswaditetiam

Intrigliol.des, .29, fufficit namque quod fiat
bona fide, Anguifé.conf 12.9,m.4 2, Rot.d.dec. 446
#.2.par. 1 yecent.
€ Tertivinalienatione rerum Civiratis , fen
Rcipubh’c&:,au:Untvcrﬁ:atjs, quiaCiv:ras,feu
Uhniverfitas equipatavur Ecclefiz , & Pupillo;
fed bona Eccleliz, & pupillinon pofluntalie-
| nari fine Subhaftatione: ergo nec bona Civira-
tis,{ou Reeipublica, aut Univerficatis, ira dicit

ey Baldus, (i reté perpendatur,conf 204, Longuty
.1, ver( 2,quials.3, Scdebonis Reipublica, 8
10,“?' Univerfitatistradic Rolan.con.99,m. 19,011,
afub- Sed hac poflet procedere, i Civitas, vel Uni-
P vetfitas haberent Legem, feu Statytum particu-
bafts lare , namalidsintebus Civitatisnon requiri
e Ha- Ihblmﬂationem,prubat tex.inl, Lucins,§adem ve~
fpondit,ff. sd municip. L. 15& 2. & Lfiniin finabi
ocelty Glofan verbe  abiles,C.de vend.reb.Civit lib. 1 0, 1~
0 11, mai.ranﬁ;9,uu:wr,7,Rujn.cavyﬂ. 189, nUnt-19.
aptho- ib. o Gratiam difceptiq 9 num.a 5, Slicerdicta
jura logquancur derebus Civicatum , tamen ex
> Prz- idenirate sanonis idem dicendum eft de rebus

aliarum Univerfiatum, & Civirss, ubi Gloffin
: verbo verfe fimt 5 & Bart. numer. 10,per].quero,
i rei sismer.s 1ff ficertper. ], Refpublica , ubiBart.nu-
ectunty P ainer. 3, C.qitbus #x caufis, Major.requisiear | ra=
men in publice rel venduione prafentia Offi-
cialis ipus Communis , ut tradic Bart. [,
1, nuamero7, Co defidinftr. & jurraft, Fifc.lib.

H 1o

€

vartd in venditione rerum Filcalium , &
bonorutn Debitorum Filci , quando Fifcus ea
vendicutfua, L 1, ¢ rernir.Cude fidinflr.c jur-
haft. Fife. kbro 10,0 Lucins, §.fin. [fad municip.
Gloff.in{.quisumaque, in verbo licitatio, C-defund.
parrimlibi v, fafwanf:2 29 inprinc. lib.2, Buld.
il nimer.9, & numer. 17, C.de Hared.vel act.
eft de vend, Tmol. confil 21, numer 7, Pereg. dejurs
Fife. libro6.tit 4, numer.x, & nduersf, verfs
quartourervemre , Mangil. de Subbaftar. quaft,
3 4,00T0 2, Rardectfs 1 13, ntm.z0, par.7, re-

~

ceptio-
i, il | cent.

Eeclefs €€ Quodpr_ucedir etiam in verditionibus re-
Tren e rum patrimenialium Principis, M.mgrl.de,ﬁ‘u&-
), G~ baﬂd. qﬂtji‘,iJn nemer.2, & in Locatonere~
m aliis rum Filcaliom, Gleff. md.L quicumqte in vn@-a
R ligitatio, Codefind. parvim. libx [.f;:{.;_i,mgr;[,

;;,c):mprmmrzr(uem{u:.xua, lib,z, &inloca=

3 50 wone Vethigakum Fici, Lpenes, C. devedtig.r
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commifl. L. locatioin princ.ff. depublic. & veiig,
Fafd.confi229, inprinan ver[. irem locatio, la-
t& Mang.de [ibhaft.d.q. 3 4, numer-4,& feq. & -
mer.8.

€7  Quintd in venditione pignoris judicialis,
ordo,C.de exec.reifudl 1 & LfinC. defidinfir. & |
jur.haft Fife.lib.1 0,Gallef, de obligar,Camer.quefl,

37,numer.29,Saluf. Tiber.in prax.libre 1, cap.42
num. 1 ¢ feqq. Mang.de fubbaft. g2 1, nsn.1, &
Seaq. '

&3 Eftautem pignusjudiciale illud , quod fuic
capum per Executores in executionem Man-
dati execudvi, vel rei judicatz, &ficin caufam
judicati extraordinem , juxta rextum inl fipi-
gnora, ff. degrict,  8¢juxta praxim fupra relatam
quam tradiv etiam Salufl.Tib.d libe 1, cap-4.1, 4.
&, [eq. Suarexin L poft rem judicatam ad decla-
wat. Legts Regniin S, ulterins, num 1, ff. derejud.
Menoch.de recp.vem. T 2,5%, 18, Daran. dec.36.4,
n.29,

69  Etdiciturjudiciale , quialicérex Preroris,
heceft Judicisjufla, proveniat, unde etiam ali-
quando Pratoriiappellatione continetur, ufin
1.2.C.de Prator.pign.n6 tamen ex Edicto Praro-
risfed pet Ofhciales Curiz pro executione ju-
dicati extsa ordinem caprur, d. L. fipignera, f. de
evict.Cutag.obfer lib. §,¢.30.

76 Per fimplicem tamen Mandati executionem
ad effeGunn (ubhattationisfaGtam, nifi fic fub-
fecuraimmiflio , non poteft dici conftirutum
juspignmis;u:iicialis, ita, & ralier, quod ha-
beatvim immiffionis , adeffedtnm uc compe-
tacjus offerendi, quod non :o:iaperér,niii Cre=
ditoribus habentibus - hypothecam contra a-
Lium,poft d.exccutionem fadam , Immiffim
uctradit Seraphin. decifi937, nameroprimo, &+
feq:

Sextd,in venditione, {euadjudicatione pig-

noris Precorit, Salicet, inlordo in primonot.nte

mer.2,8¢ ibi enam Bald,numer 4, verf. fed twul-
terius nota , ubigquod (abhaftatio requiritur,u-

bicumgque agitur de vendenda re Abfenus, C.

deexec.reijud, & quod ubhaftario debear fem-

per pracederead)udicationcin, aliasadjudicas
tionon valear,eftrext, lnl.t, & 2,4k Barr C.de
fidinftr G jur haft Fiftulib. 1o, & tiadic Pir.des.

2§ 2 mumer. 1,0 dec. 2.8 3 pumer. 2 lib.2  Seraph.

decif98 4, numer.x, Mangil.de fibbaftat.queft. 195,

numer., Rotapoffeundem Mangil, dec. 18, nu-

ey, § 50 feq.ver.fecus autens, Cavaler, 10,56 45

Wit § .

7%  Sedhoc priu;r‘: non procedit, guando credi~
tum excedit valorem rei caprain renutam, feu
adjudicatz,wncenim adjudicatio 2quitate po-
telt fultinerr, Seraph.dec. 3 58, pumer 1,0 dec.984
ey & dec. 10O, uner.1; Cavaler, dec.§64,
num.G, 2

73 Secunddnonprocedit , quando bona fue-
runt in {ubfidium adjudicata , feu dstain folu-
tum pravia aftimatione Judicis, 1.1,ubi Salis.
cfiincaufiud. Afflict dectf. 3 18, namer. g ver-
fic.4, vatio. Rot, poft Mangil. d.decif 18, uum. 4,6
num 6.

74 - Temtidnon procedit, quando rei adjudicats
yalor non excedit quantitatem debiti,Caval.des.
FO4sME

71

Elz Quar.
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268 PiRCARDSIEN
0 rocedit, quandodeinde pro=
7% Quarto non proce 1: g

batur,quéd rempore adjudicationis 1es adjudi-
Gata, eliam perviam fubhaftacionis |\l;:1-;s ven-
dinonpomiflec , quia hoc cafu L:]rrarxli!lltﬂs
pro illius validirare, Put.decifiz § 2,075 &fd
deeif 2 3,350, 2. ; :
€ Namﬁ.!bhaﬂntimﬁ:irinvenl:;tladhaudes'f\fl_-

" tandas , ne resin Debitoris derrimentum vii0=
ri prezio venderentur,Lf quos,C.devefiind. yends
Fenzonad Sear.Trb.lib.1,c.1 9 numer 70.Gra-

gian.difcep.479..20,¢ [eq. Mangil, de fubbaflar.
9,74,nu_5:,c‘a_|ﬁ.\mmu.tfﬁ.l,u, i, 42, G feq.PNE.
dodec.2.g 20,7,k 2. Seraph.decyf.3 § 8,012, 1deo

97 T illius forma poteft adimpleri per ;e!:lglpf)f"
lens,& fites vendita fuir , vel dacain (olutm
pro jufto pretio,valer venditio feu datio, i hoc
deinde probetur, L. fin. §.f.'u.1fmana‘q\:td?.vdaﬂ4d
Roman.conf: 43 3,(ublir. A Caffadidecif.z, 0 2,de

gud.cuss: aliis cumuilais per Eenzor.ad Stat. Trb,
dulib.1 cap. 1947 1,Put.d decifl 2 g 2,lb. 2, ece-

»8 nim cellante T fraude debet etiam _ce!ﬂu‘e for-
ma (iibhafta fonis , quz ob dlam inventa fuit,

Gratian d.difvep.470.m.21. )
Acquiritur autem pignus pratoriatn duph-
citer, videlicerob rei contumaciam,& ob cau-
fain judrcati.

80 lrimomododefrbitur, urfitillid, quod
datur per Tudicem 1n contumaciam tei €x pri-
mo decreio, ecuratamen immiflione I, noneft
mirum 8. [Ciendum,ibi Bare.¢¢ Cd’ﬁrﬂﬂ m{.z,ﬁ.d!
prgnor.att L2 C.quipot.in prgn.babi, 1 .C.de prar.
P alexconf. v3.m 7ih. 5, Menoch. de recuper.ré-
med. 4 2,12, Fanzet ad Sear. Vbl 1,6.194,
W.2,0° 11 5 Duranditi[ 38 4.8.3 §-

g1 Secundo mododeferibitar, ue ficillud,quod
datur per Judicem ex primo decrero, tavimrei
judicate fea mandariexecutivi , fecutatamen
immiflione,ucfupea, Luonmiram ff depign.ail,
Cugacinrub Cfisncanfiud. Durand.decif. 36 4,
6,03 1,0 1488 feqq.

82  Ecdicitur pra:m:ium,qtﬁa. non tanttim Prz=
torisj-ilsproutillud , gquodreijudicate exes
quenda caula,ut (upra,per executoresfir, fed et~
iam exiplius PrerorisEdiGo , hoceft de jure
Prztorio conftituitur, L.3,C.arinpofficgarl.z,
8.1, de rebus cor Lnon eff mirum ff.de pig.act. Foa.
Calin Leic, jur. inverb.Pignus pratorium, ¢'in
verbo Pratorisn: astem.

8 Caierumqui vigore Mandati executivi fein
polfeflionem immirtendum curat; param pro-
vidé ibiconfuli; nam, nifi fubhaltatio fequa-
tur,non efficitur dominus ; necfrudtus fiios fa~
€it, quinimo, quidquid dixerit Gallefinec ctiam
verus polleffor , (ed tantim detentor efficivur,
1.0,5.1 ffudereh.eor. Saluft. Tib.in Prax.ibro 1,
€ap.q 4.6, ubi de veriori, & receptiori, poft

¢ Nieguzan depigpar.3,memb.z, ny.& verf amplid.
Magon.decif Lutcen.g 7, ni7, & [eq Ditran.didec,
364:1.48,¢ feq.

84 Adjudicatio verdelt judicio perattorei, de
qua agieus, At ori addictio,!.finm, C. ff in canf jud.
Algsaran-dalivd eft,§.anver mulitam n yerbo adju-
dicario,nu.8.fF deyerbor.fig. Fenzon.ad Stas. Urb.
b1 26 19450 14

85  Seprimoinvenditione pignotis conventio-
nalis,l,fin.ubi Baldnum,z, C.de jtir. doaninii impets

DICIARIA

Mungilide Subbaft.q.160.m.4, prafertim de con-
fuctudine, Duvan.decif.4.4 7,m80, & itapractis
cawrin Tiibunali A.C. SaluftTiber in Prax.fib,
150.43,8 2,0 [eq.Cr 7.1 6,8 819, Duran.d. de-
¢ifs 7445 781, Quod proceditetiam i data it
Creditorifaculeas illud vendendi, namadhue
fubhaftatio eft neceflaria, Partecitata, saluff,
Tib.dd. 1, coq.4.00.6 ,ver[ caterumn Mangil de Sub-
haft.q.160.. ¢ 4, dffiitdec.2 18,0 3, i fin o,
4,dmamwdoﬁr elapfum tempus ad pignus; e
luendum, & fic Debitor fitin mora, Saluff.ri-
ber.d.libo1 6.42.,m.18,¢ feq.polt Neguzan. de pigs
Par.6 wiemb. 1, Ll TR 1L,

Quinimo , quando adelt obligatio Camera-
lis, cenferar abmitio data facultas fubhattandi
pignus , quemhilominus eriam de jure taciré
inerat, Duran.decif 447,18 3,Pactetamen fem-
per ciratayex przallegatis.

87 Eftautem pignus conyentionale, urex prae
miflis parer,illud, quod ex Partinm conventios
neexprella,vel tacita , quaritur, & confkicuitar,
L1 ff.depig.acd.la,Cude prat.pig. Fo.Calv.in Le-
it Ulrinaque iy in ver.pigns conventionale, Fen-
zon.ad Soat Urbidds. 1 6. 194,01, &t 3 verfics
Jed conventionale.

88 - Octavoinadione reali,quando quisfuirim-
miflus jure pignoris inSalviano , nifi quis velit
potius jure pignotispoflidendo , exfrucibus
fatisfieri, fed nhoc calu non potelt deveniviad
{ubbattacionem, 8¢ deliberationem , nifi pravia
Puincipis licentia, Pacif.de Salv.infpec. s 6.5 nam
L4, Mangil.de Sabbafl.q.1 2.6, nu.1 4, Seraph.dev.
RLO0,7. 1,85 feq.Rotdecife (& mar, 1§, par.6, re=
Cent. in Romana dotis Mercurii 4. Julii 16 3 ;0
rambo.me.Pirovans,

29 Puecesverd Principi porrigendz , prouret
fo-mu]ﬂ,lnfmiuspar,;,c.tp.s, p(mcnd dapparc-
bit, contineredebent . immiffam in Salviano
non pofle fibi ex frucibus, nifi poft decem an-
nos, fatisfacere , & quodideo fupplicatur com -
micti cidem Judici, utprafive Debitoricom-
petentitermino ad reluendum d.pignus co elas

plo, & pignorcnon redempro,ad ilius fiubha-
flatenem , & deliberationem plus offerent
procedar, Mangil.de fubhaft.d.q.1 26 m.1 4, & q.
200 3,Pacifide Salv.Infp.4.6.1, m. 144, Rotin
Romana Nullitatis deliber ationss, &, funii, 16k 2,
gorain R.P.D.Ghifilerio. Ec ta quondie obfetvat
Praxis, 8 Curia, dum hujufmod preces porri-
gunturin Signacura San@iffimi,

g0  Cumternm fi infra breve temporis {patiurt
Creditori poteft exfru@ibus pignoris farisfieri,

ad fubhaftationem deveniri minime poreit, By-

ratt.dectfs6 27,m.10.

Ratiewerd , curimmiflus in Salviano nop
poffit fine Principis licentia ad fubhaftationem
procedereilla eft, nam,quicquid dixeric Capar.
fententialatain Salviano impedit tranfirum de
judicio ordinario fimmario ad executivam, 8§
repugnat natura Salviani,in quo conceditur im-
miflio tancum caufa pignoris, ut Creditor fibi
ex fructibus fatisfaciar, Rot.dder. 1 & Iy Nttt 2,87
feqq.par.6.rec.

Ad validitatem antem fubhaftationis multa
requiruncur, &

9% . Pumdrequiritur, quod confter de vero cre-

dire

-
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diro ¢jus 5 adeuius inftantiam proceditur ad
{ubhaftatienem, . Qui accufure,C.deedem. Ofafe.

alids fubhaftacio eft nulla, Rora dectf56.m.15.p.5.
recent,

93 Undeinferri potelt,quod fubhaftatio facta
pro majori {umma,quim fit creditum, fi excef-
{us fit in decrero,vel in mandato,eft nulla in to-

PARS PRIMA CAP XV.

& [eqd. Gregdec.s2s nn.r Burattd.dec703, 0.1,
Mangil.de fubbaft.q 147 n.10.
dec.iogamm.4.ver[o3. Rora decif 476, ng-p.2.ve6. 100 Citatio atitem debet effeperfonalis, & fici-
randus non poteft inveniri, deberexequi domi
dimifla copia;quod fi domum non habet,lcitari
deber per Edictum, proutin rerminisfubhalta=
tionis tradit Baldanlfinams. Cdefur. dominim=
petr.

tum, tamguam proveniens ex radice infedta, 108

Bart.inl.Sinon [ortem,§ ficentumyn.6. Cribi faf,
n.2.ff.decond.indeb. Par.decif-323.n.1, & feqq. liba
Roradec.3zn.c.par.ahiv.cr decif.g25.m.6. 6 degs
630.043. 2.0 dec. 26 vmatpar.s récent. Gregdes.
319.1.3.¢ dec.373.m.2.Dtiran.dec.gong, Buratt,
dec.o.m.2.6r féq. etiam fiexceflus fit in minimo,
Rota dec.2p6.1.6.p-30 G Aecifi65 Bh4par4.ve-
vent,Gregor.dec.9gun1.8 ibi BeltraminJit. 4. Fe~
ventilhad Burateydec.atm.¢. ubi alias deciliones
cumulat.

94 Sed hoc primd non progedir, quando fub=
haftatio fuit facta pro minori fumma,jquim fic
debitum, Rotadec..q5.nim.4. vérfdicitir; poge
recent.

9% Secundd non procedit , -quandoexcellus
effer tancium in executione, quia fuic facka inge
majoris valoris ipfids debiti, etenim illud'plus
reftituitur debitori, Bald.m Lfisn.4.verf. & non
plus, C. degur.domin impetr. Mandof ad Roman.
conf. 54 fublie. Tover( Tune ancem, wubiinfin.de
receptiori opinione teflatur Beliraim. ad Greg.
dec.1g8.n.0.verf. Seotts autem, AffliEdec.2. 18 ma.
Rota decif.5 4 5,mans 6. par.2.récent. Burase.dec.49,
#.13. & ibi Ferentill. lis. . dlias decifionescu-
mulat, ¢ dec.g1.n.5, & ibi Ferentill ditAn.5.

w¢ In quortamen animadvertendom eft, non
polle fubhaftari rem magni valoris pro parvo
credito, 1, mags puto, §. Nonpafiin, &§. Item
prator, ff. derebus eortm, 1.2, L.8i quos,C.de re=
fin.vend.Satufl.1ib.inprax lib.r.cap.42.m.15. ubi
1ta vidille obfervari,teftatur Galganes. ad Statut.

97 Uthdib.a.cap.rocin prin. ubi, quod pro patvo
debito debet fubhaftariresminus damnofa da-
bitori, Gallefsde oblig.Camer-qut.57.mum 2.9, ubi
quod in hochumaniter eft precedendum, cum
minori,quam fieri poffit,debitaris jackura, Man-
gil de fibbaft.q.17.54.Cavaliridec.s85.m.4. Burate
dec.627:0.9.

9 Secundd requiritur citatio partis, L. Creditor
L2 [esond s, C.de diftract.pign. L de unoquoque.ff de
ve yud.Rolan.conf-32.num.30.lib. 1. SalaftTiberin
pm::.!ib.;.c.:p..;-z,rmm.i,o"ﬁe:;q. O ap.£4. 006
Mangil.de fibbaft.qu.i83.1.4. Affliit.dec.z58.num.z
Rotit decifo4.70 0n. 4 par. 2. vecent. & poff Man-
il defubbaft. decif 5 num 8, Greg. decif.z19.num 1.
Buratt. dec.7o3. num.a, alids parte on citata,
{ubhaftatio elt nulla, Mangil.d.qu.183.n4.1.Rora
det. 504 EIM.2. pAT £, TECENT. Buratt.d.decif.703.
inprine. prout etiam non citato Fuﬁt!lhr:, de

cuinsinereleagicur, Mangil.de fubbaft.qu.4.n.3.
ubi quod non fufficiz citatio genevalis, Burarr.
dec.014. 0.5

99 Etnon folam requiritur citatioad viden-
dum fubhaftari ex preallegatis 5 fed etiam ad
videndum deliberati pignora, feu bona, ulimd

& plus offerent, Saluft.Libinprax.libac.4ginn

Sedhocnon procedit , quando fuitaCtum

vigore obligationis Cameralis; nami tunc cita-

tio pecfofialis non requiritur, Zacch.ad Gallef. de
oblig.Camer.q.2.7.5.33. Saluft Tab.ib. 1.c.5 T.mu.1o

«cun aliis allegatis (upra ¢.3.ublit. B.ver[-Hoc t4-
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e won procedit,n.28.¢ feqq.

Ethocdeftylo Tribunalis A.C.vendicat fi-
bilocum, etiamquando fuit adum contra ob=
ligatum in forma Guarantigia,aut {ub aliis for-
mulis execuciyis, necnon etiam in caulis ordi-
neriis,in quibus demajori fumma, quam vigin=
ti Ducatorumnon agitar, {icetiam difponenci-
busejusdem A.C. facultatibus, Greger X107, in
Conft. 4d generis fub i, trinpref] poft Salufl.Tib im
praxdibc.Paul.Vin Confl.28,Exmis, naz, & i
quotidie obfervat praxis.

Czterum quod dicitur, ewm, qui domam
non haber,citandum effe per EdiGum,’ recipit
declarationem; nam {1 quis €in Curia it
Cameta obligayerit, & recellerit, nonschicte
procaratore acceprante in atis, nec eleclo do-
micilio,ubi citari velit, proceditur conrra cum
percontradictas, absque alia citatd a-
li,anr domi dimifla copia in partibus, in quibus
degir,exallegatis uprd, du.s.fub BB, verf: Hos
tamenn 8.

Sivero quis degitin Cutia,fed laticat, nece=
jus domicilium reperitar, fiunt folire diligen-
tie de illo reperiendo, & (i non reperiatuy, pro-
ceditur contra cam per affixionem , juxta {upe-
vinstraduta fub ¢.4.0n lif Ep11.

Exquibus infertur, quod fi judicium fuir ce-
ptum per contradiGas, vel per diligentias, &
fucceflivé per affixionem,ut fupsd, vel alidslegi=
time, juxta fuoscafus , procediturad ulteriora
in fubhaftatione,profequendo judicium eadem
modo, & forma quibus fuit legitinr captums
Si verd judiciym non fuit cEprim, inchoatue
legitimé, ut fiprd, prour cafus contingentia re-
quirit,

Hic tamen obiter eft obfervandnm, quéd
quando dubitarur;ne debiror in forma Came=
sz obligarus,auc alids pars adverfa probet ab-
fentiam, vel preefentiam, caudns exic; llum cira-
reunico contextu per contradictas , ac etiam
pcrdiligcmias,& affixionem 3 nam hoccalv,fi-
ve fueritabfens, five prafensin Curia, utroque
modojudicium remanebir validum, & ad ni-
hilum illiproderit,'prr{'enziam, vel abifentam
allegare,aut probare, & itaa magis cauris (pi=
us obiervari vidi,&ipleoblervavi aliquando,

“Tertio requiritar decrerum Judicis, {.2 ubi
DD, C.fiin taulfud.pign.cap fir. Saluf. Tib.d.lib.1.

¢.43.0.1.Galle[ deebliz Camer.q.37.n.51. Rot.dec:
478 mn-pay.2.vecent. 8cpolt Mangily de fubbaft.
deiszn.88 non follim jn {ubhaftatione, fzd ec=
iam in deliberatione, Saluff. Tiblib1.cap.3. nu.t,
Gallefs




Gallefdeoblig-Camer.d q.37.9.31, Burat dec.7035
#.1.¢rm.3. Deliberatio T etenimeft pars fbbha-
{tationis,& complcmemum:&ﬁcmhn_ecalub-
haftatio non eft perfecta, Mangil. de [ibbaft.qu-
68.m24, itailla nulla exiftente, tota fabhaftatio

199 corruit,Buratt.d.dec.7og it & feqq. fed T hoe
non procedit parte confentiente, tunc entim po=
telt procedi ad fubhaftationem fine alio de-
creto, Rat.dec.16 {12 paT.4-reé. nam regulatiter
folemnitates (ubhaftationum fupplentur per
confenfum partis, Rot.poft Zasch.deoblig. Camers
dec. 13.1.5. ;

1o Quartdrequiriur, quod fi procurator inftat
pro fubhaftatione, partc opponente; docear de
legitimo mandato procure, Rot.dhdec. 476044
par.z.vecent, & polt Mangil.de fubbaft dec.3.nu.3.
aded quod de mandato procurz non docto,

=

tunc corruat fubhattatio, Rara poft Mangil.d.dec.

.z, ficut procucatore legitimo non citato
Greg.decazzmi.

Quintd requiritur, quod fubhaftatio, feu de-
liberatio fiat prelente pecunia , alids enimy efk
nulla,ctvm nec Executor, nec Judex polilt habere
fidem in hac cafu de pretio, 1. & divo Pis, §.fed ft
enptor,ffdevejud.Bagtanla n.s. C.defidiinft. &
gurhafl. Fiftlib.1o. Papien.n prax.tit.de execut.
fent.in'§. Publico Nuntio,n.o.ver(-poft hac, Mangils
qui alios cumula, de fubbaft.q. 11501, Rot.dec
2O AT Lpar- 3P de-5 0702 par3. O dec.414.n.
12..par.s recent.Greg dec.23 n.1, & bt Beltram.
fublit. A.¢r dec.28n3. & dec.319.m.4.Duran.decif,
2{7.m10. ¢ feq.

ax

1z Sedhocprimonon procedit, fialiter obfer~

vet confuetndoregionis, in qua fic fubhattatio,
qua tamen confuetudo eft probanda, Beltranm.
ad Greg dec,23,n.7. -

113 Secundd non procedic, quando hzc (ole-
mnitas fuit remilla ab eo,ad cujus inftantiam fic
fubhaftatio, nam de confenfuipfius credituiis
potelt protedi ad tubhaftariencm, & dellibem-
tionem habita fide depietio, Ror.dec.+84.m.1,
par.zcr dec. 232 004G dec.aBn 2. g dec 507,
#.3.par.3.00 dec411.8.13. O [eq. par.5.réc.Greg,
dec.430.1.4, Beltram.ad Greg.dec.23.0.5./ & [eq.

Duran.dec.257 1%
113 Qua quidem fallentia declavaturprimo, uc
locum habeat , quando hujusmodicreditoris
i conlenfiis intervenicin ipfo actu deliberationis
loco,8¢ vice prafentis pecunia,prout requiritur
ad hoc,uttanc debitor libererur,naim alids non
{uftragatar, Beltrans.ad Gregududeafe 22.0.6. Dy~
van.d.decif2.57.m13. cum aliis praallegatis.

11y De.clamturie:cund(‘),m lpcum habeat, quan-
do agitur olim deinterefle creditoris, quia to-
tum pretium illi deberur , fecis [i precium ex
parleﬁt debirori reftjruendum, tunc enin non
poteft haberi fides de pretio, nifi etiam debitor
confentiar,quiz militat eadem ratio in debitore,
qne in eredicore,ut ad fenfum patet, Duramd,
dec.zsz.n1a,

116 Tenid non procedit, quando fuiralidsin
h_ﬁm_ii de presio fatisfactum,naim verbum pecu-
niz in materia fubbaftationis non accipitur ita
fincté proes,que ad numerum datur, fed pro
'-‘-:”_" tackione,l.£.§.qit prator, ¢ §. condemnarum,
in fin.perfolviffe, ff.de ve jud, Mangil.de fislhaf.qt.

PRAXIS IVDICIARIA

11776 .Greg,dec.28,n. 1. Rota decif.232,1:4-par:3,
recent.

17 Sedhacftisfactio debet intervenirein adtu
deliberacionis; nam promifiio de radendo, aut
de accollando,fén folvendo nihil elt,Greg.dec.28
.1 Mangil.defubhafl.g.arg,m.7.

018 Sexto requititur , quod debitori aflignerut
rerminus ad reluendumpignus , qui quidem
terminus in {ubhaftatiopibus rerum Eccleliz, &
Minotum eft viginti dicium, Auth bi« us por-
redtum, C.de [acrofandt,Ecd Roland conf 33.n.14,
Jib.1.Greg.dec.485.0.9, Rova decif 490 1.5 par-,
gy dec.ves, n. iz par.g.recents  Et hic rerminus
potzlt 4 Judice prorogati,fed non miaus, Man-
gil.de fubbaft q.10.n.7,05 feq. Rota dudec.143. .19,
pitr 7, recent 8 polt Mangil.de fubbuft.dec.106.n.7
verfwlicrius ibi,quam etiam.

Et licer vertus fic in alienatione bonorum
Minorum non requiri (ubbaltationem, quini-
maillam, necde Jure Canonico inalienatione
rerum Ecclefiz efle neceffariam, exallegatis (=
pré ver((fed hoe procedit,dejurecivili, & verfic. fed
boc paviver procedit, dejure avilin.6.¢& feq.nthil-
ominusfibona Minorum, aut Eccleliz tuerint
in executione capia,vel ahismpxgnusconcci[h,
non poserunt diftrahi , nifi @item per vigind

~« dies [ubbaltentur,ex praallegatis.

12,0 In reliquis verd, quicquid fitin rebus Fifci,

Reipublicz, & civitais, dejurecommuniter

minus ad reluendum eft Judiciarbitracius. Ro-

dan.dgonf 33,00, lib.1, cumaliis cumulats per

Mangil.de Subbaft.g.10,nu.3, & feq- ubi derece-

puiot DD opinione reftatur.

Vernmramen in Curia ifte rerminus eft 4 (ty-
lo,8¢a conluetudinedefinitus, nam ad reluen-
dum mabiliaaflignaniur decem dies, Judex e-
nim mandac illa deliberari , nifi infra decem
cum mtiuaarioncSahgﬁ.Tz'bfr.Iiﬁ LE:43sM2. Bit-
yart.dee. 703, pring, 2d reluendum vero kbl
aflignaniur tiginta dics, nam Judex mandat ea
deliberari, mifi infia menlem com intimacone,
Salaft Tib.ddib.1;0.45m.2, Gallefde abiig. Canzer,
37,131 Burare dec.s 74,00, ddec.7o3.in prin,
Rotadec. 113,018 par.7. & poft Mangil.de [ibbaff.
dec.1o6,m.7. -

12 Menfisetenim, ad effectum de quo agitur,
pro f{[atiutriginm dierum eurrentium in Tri-
bunali A.C.aceipitur, Gullefideoblig Camer.q.37
13 1 Salifh Tbd ib.rc. 43,5, & feq. ¢ .tz u-
bi quod ex caufa poteft ifte terminus 4 Judice
abbreviari.

123 Dx}iibsratio antem faéta novo oblarori pofk
men{em,polt decem dies relpe&ivé,ncfupra, (-
nenova citatione,& novo Uccmw,sihp.o jure
nulla,Burar.dec.786,n.1.

T34 Sed hocyigore ltyli Tribunalis A,C. & re-
formationis: fel. mem. Panli i7.que eff s Conflic.
7o, Univerfiagrisin §. Baroncells verf, adbaciu pi-
gnoriin fﬂbb‘ﬁlﬂlﬂuiﬁr:&; non Pméudi{, quan-
do peit erminumin delibecatione prafixum
fupervenit novus oblator, qui plus offerendo
fecit absque  difficulcare’ meliorem condito-
nem tam debitoris,qudm credicoris ; nam tune
nuucl:t nova citatio , nec novam Decrerum
necellarinm , cum eotwm conditio melior
cuam iplisinviis, & ignorantibus feti poflir,

Burari,
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Buratt.d, desif;786, n.2, & fegq. & ibi Ferentill. Mangil.de fubhaft.q.2.47.8.15. Rotadecif.113.n.14,
fub 1.9 alias decifiones cumulat. par.7-recent. polt Mangil, de fubbaft. deaf 196,
Deber pernecefle deliberatio fieri ad favo- 1. 7,alterum, & paflin obfervat praxis & Cutia,
remultimi, & majorisoblatoris, Buratr.decsor 133 Exquoinfertur, quod liultimus liciratorex
n.x,alids factaminori oblatori ficécultimo cft tribus renunciatet oblationi facke, & obid fes
ret deliberatio fecundo, & fic panuliumo obla-

nulla, Burate.dec.7;§ n1
Etquando pui’[ terminum decé dierum, aut tori,fubhattatio effce nulla, quia debet fiers ma-
menis fupervenitnovus oblator plus offerens, jori oblatori, Leuiz,qus.ff.de mdiem adject.!L.a divo

non debet ei fieri deliberatio, nifi prins intima- P10, fi pignoy.adbi Ales.n.on ffidere jud Burate.decs
to co;quianted licitando vicerat, utpollicite= 703,m.6.Rot.dec. 113 ntemi i 2.par 7.revent, & polt
rum, {ivelir, pertoram {i:qucmemdtcmn_ugis Mangil.de fubbaft decifcrcd,n 7.

ad cujus favo- 134 Nec relevaret enunciatio, vel quia com Licie
tator obligeturexfua poilicitatione , tenetur

offere, alioguin deliberatio el
rem facta eft, non [uffragacctur Paul, V. in ye-

form. Tribun Trb.qua eft d.cins Confl.715 Tnwerfi mere,& pretium folvere, nec potelt peenicere,
agri,in§. Baroncollver [ hecin pignorum. nifi Reipubliceficexpediat,Lfitempare ubi Bart.

Sed hoe non progedic, quando deliberatio .5,C.defidinft.cz jur-baft. Befclib.to, LiLiutatio,
Fuit £xcta plus offecenti fer.fer.bc dum nullusa- alias locagio,in prinubi Baren.4 ff. de public. Ve-

lius comparuitoblator, quia wnc d.intimatio Jlig. Rov.dectf-376,1.5 par 4, & decif oz, w.3,pare
non requiritur,prefertim hodie : quid, quando 7, revent.&¢ polk Mangil.de (bt d.decif 106,075

fiune deliberationes in depofitarta, oblatoies ver[-Crlicet i
{untibipralentes , uccaverur in conlttucione 13§ Vel quia (i rennnciatio valerer, fubhaftitio

{ani.mem, Urbani VIII. Rota m Romania [polii,ts reimanerer cum duobastanmim oblatoribas, 8¢
Deceribr.1 642 cordm R.L.D.Ghifilerio. fic effec contra ftylum Curix, & per confequens
T2 Termino autem addeliberandum Pcnd:nte nulla,8¢ invaiidn,_ga;.d..ig,,-_”;,m L4 PAT.7 516
pofle alium plusoftecre, & meliorem conditio- &¢ polt Mangil.de fubbaft d.dec.1c,0.7, Vet “alte-
nem, tam debiroris,quam creditoris facere abs- runm.
que alia citatione, 8¢ Decreto, €x pr-x:m:'i] (e- 136 ; Poft omnesautem oblatores _adr.‘m'.ir_uu et
quitur 4 majorirate rarionts, prout (ic obiervari jam creditor ad licitandum, & facten .
in A.C, Tribunalireftiscft Saluft.Tibd 1,643 librem conditionem debitotis, guo orelt
m7. ¢i,tamquam plas offerent,pignus delibera.’, 1.2
128 Vertim ficutin Curia rerminus adreluen- G, i»c.mﬁ}ud.p:g.mpﬁr, Alexanl. @ dive Pis,S fi
dum 4 fylo definitus eft oblecvandas , eX pre= pignora,n-i1 ffide rejudeStirdyoonfil 250,7.6. Bel-
allegatis,fic criam in aluis locis, inguibus Statu= :mg»..:dGr;g.decdfu,n.g, ver[verun, Mangi.de
tutn,vel confuetudo, aur {tylus aliter terminum Jubbafl 15 .18 55 G feq. Rova dec.ot 1348, 1 fin.
hujusmodi definit Statueum , {eu confuetudo, par.a recen.
aut fglus obfervari debet, ne alidsfubhaftatio 137 Ecmulcd magis in defedtum alioram. obla-
cor u{_lr,fta!,w.;:]f;c.’lecargﬁ'; ,»s.:+.‘!ib,1.hf.-mg:f.d¢ rorun,live ohia_rcn non fnveniatr, five juftum
[ibhafb.gurs7 iz, Magon. decif Forent 32,110+ pretium hon (_!E}::mmr,d.l 1.Bald.cr Salic. € fiin
Seraphadecifisos 3 BUrATAIGAT RIS canfJuipig cap Jit, Saluft TibJtb.1,64.9.3. Gal-
120 Nec termings 4 Jadice cum intimationsg lef.de obligat Caziier 437, 1395 S:r:fl.m._{,;;a',
pm‘ﬁxus currit,nifl inamarions cxecud, & polt .50 it 0.6, Affliéhdec.; 500 52 Seraph.decsfs
diemillius executionis, SalufhTib.ddib .43 1478 1,Greg.dec. 20,8 ib Beliram, thz, &
gangil.de fubbaft g.10,n.9-Rotd dec, 22818 par.d. [eqeRota dee 411,0.8.patt. 5,1 00ENE.
Tecent. 138 Siverd nec iple creduor velit licitare, potelt
- Etdebet antequam expediatur Mandatum ci]l_td:x,pr.mﬁ;ei’::nmmuc,n ljudicare pigno-
30 Jeliberandosintmatio r-:pmd.u:i,u[]udcxpui- ra,feu bona pro jillto pretto, juxta texnig d.l.2,

13

% certus delapfutesmin: ad reluendum de- Cfiin cauf judpig. cap fit; quam praxim tradunt
bitori aflignati, Saluft.Tib.d libut oGt 304 Mans .'i_a.’u_(!‘.T:b.hb-l,c:cp s O . Gallefideobligs
gil.defubbafl.q 347 o.Seraph.dect/ 110 0,BHM.9: Camer.4.37,0:50.PUL.dec 252,112 Aib.2 Man-
Rota dec.7 251.8, par2;re6ent. ahias deliberatio gil.de fubbaft.qurcon.10. & feqq. Seraph.dec 980,
eft nuﬂn,Sempb.ddesr[.uoo,r;.y,l(amd.dtn‘,ﬁs, nnmig, - Rotede.301,0um.1, C deaf 483, num.3.
n.8,par.2,recents : g par.3aecent, ;

; Septimo requiritur, quod affiganar Ed}&a 139 - Nonorequiritur , quod bona (.bhaftanda
inloco fubhaftadions,& judici, &b (umfub- wftimentur, L fiquos, C.de reféind, vendit. Se-

fite

hattanda bonain p:artilm;cx\ﬂ:mia y vigore Lift. T Jib-gg s Rolan. conf 32, w33,
mandati in Curiazels ati,requirimnquéd affi- lib.v, Afflid, decif-88,nuni.5, 7 feq. Mangil. de
oantut hujusmodi edifta etiam in loco, fem ter- Jubhafl.q.18;nm.L, & [eqq, Rois decif 411, n1e.6,
5 \-;m,inquo1.1&)1131'L\5|1ﬂﬂmdﬂ reperiungir. infim G nip-par.recent.

Sed hoc fignanterrecipit declarationem , ut
fnon proccd‘u‘qunndo agitie pet viam oblari
ionantur Licira

pro reperiendis oblatoribus: nccali:czpu_tcﬂ: ad 149
liaftationem juridice procedi, nill pritis ha-

i ab Oficiali illins loci relatione deEdictis

bi publicatis, P42l ¥ i d-Conflit.71, Univerfi a-
griin §.Buaroncelli, verf- & quando contingit pont

fub hafta,8cita quuw‘.-f obfervat praxis. ;

@ Oéavd requiruniut de tylo Curiz ad mi=

fus tres oblationes, sl Tibdib 1,6ap42,842,

pis,tunc_ enim bona conhig orl
us c["{"crf.‘lur.lb\qur.: a zltimarione, M;m_q_a_‘.
de fubbaft.d.q.18.num.o, & 8. Rota decif 411,59,
pat.s,recent, & polt ewmndem Mangil. dedf. 18
nu.d,




148  Undeciind tandem requirivur prafentia Li-

- PRAXIS IVDICIARTA

N4L ngm.$, & ita quotidic obfervat praxis ; nam traduspu.y, verf.fecandaverd, C. defid.ihfiruni. [
quando bona fuerunt , ut {upra miajorieblate i Mungi

defubbaftiq.22,m.1, € [eqq. quoticie ob-
- ] Ml €

deliberats, eoipfo prefumuntur deliberata pro :

jufh) pn:im,l“om d{rt.ﬂ;‘p, B DAt gy e decgi 1y 149
7.10.pAY 3, 7E0ENE s

w2 Potelt camen, fi pofted delzfione confliteric ran.dec.zs 7,n.7,¢ feqq. acproinde debiror te-
altra dimidiam jufti preui, refcindi vendicio fa- nerur de evichione,ac fi iplevendidiffec, L fi pre- ]
¢ta fubhafta, remedio L1, C. derefiind. vend. dium, ¢ Lfi ob canfie, C.de evict. |fi pignora, ff.de |

AN W e N el

Mangi de fibbaft.d.q.i3,n11. Rotadesif 256, 1.3, evidd Leleganter in prin.ff.de pig.act. Alex.in L. dive §
poft confcrim Farinaclib.2,Cavaler, decifo187,n.1. Pi0§.5i pgnoran., ff devejud Fenzon.ad Statut.
Buratt.dec 675,n.8. : Urb b1 cap.10.4,m.72,Cr feq. Saluft. Tib Jib.1.c.13
145 Secundoigitur recipit declarationem firpra- TS, Mangil e (ib] ge103,0.124
dica conclulio,ut non procedar, quandonon 150 ationisintratre-
conftarer demagno exceflis “inter predum ju~
ftum,& illud pro quo facta eft fubhaftatio, Gra-
tian difcep.7,m.22.

144 Terrio,noaprocedat, quando pretium eft
aded manifeftum, ut non polfit intervenire ali- 1 {1
quacollufio, Mangil defubbafl.d.q 18.n.7.

il Quartd,ucd,Lfi ques, non procedat in debito
privatarum perfonarum, nifi conftarer de ma-
gna lzfione, velres magni valoris daretur pro
modico,fed bene in fubhaltatione publicarum 1 72
fonétionum, & quando non adeffet Licizator,

ex cumulacis per Mangil. de fubbafl, d.q.18.n.9,icr
Jeqq.

146 Quintd denique,ut non procedar, quando
zesefler in continuo periculo deftructionis, vel
amiflionis,ex deductis per cumdem Mangil d.q.
18,m12. 153

147  Decimd requiritur’, qudd ferverur forma
mandati 3 nam, ea non fervara fubhattario el
nulla, Seraph.decs’o20,n.1, proue quod {ervencur
deftylo {ervanda,ucficvalida, Buratt.didec.s 75,
n.1,climalids fubhaftatio fitnolla, ex [uperin al-
legatis n.128.

Namin hac materia fub
guln,qu;r haber, fatum Judicis, rité, Screde
procedentis,reputari factum pactis, Fenzomad ]
Statut Orhlibic.19.4.0.70,6 feqq. Rotadec. 284,

.2 par, 3. recent,

Non omitto,quod fada fubhaftatione con-
tra plures,illa non exiftente quoad anum, eft er-
iam nulla quoad alios,eamquarm individua,Roz4
dcn:.ja?,:r.;,pm:;_.:'J:cenr.t-‘reg.:fcu;w,n.:, ibi Bel-
trama.z,

Sedhoc procedit inindividuis, feciis in dis
v:'dms:undcmfcrmr,q\IFJdIT mandatum poteft
cx:qur[ilpurpor:iu!w citati, ‘x{)squc eo, qudd
prejudicetur portioni non citari proce(lus
quoad citatos eft validus, Beltr.em,ad Gregud.de=
eif:219,num.7, ubiadhoc Rotzdecifiones alle-
gar.

Haedefubhaltarione, & delib
ﬂnr{élis, I C2Leris in occlirrent
haberi recurfus ad Jo. Antonium. ] |
Antorium. Nigrwm, Ludovigwm Poflum, & alios
quiexprofeflo de fubhaftationis materia (cri- =
plerunt.

De de]ibcrationepignorum fatis diGumeft
fupra, fub preecedentilitera A.

c Deexpenlis taxandis fatis dictum cft fuprd,

ratione dicta

citantis,tam in a&ulicitationis); ut obligenir ex
fua pollicatione,jusra (uperius :Ead.:;in 8. requi- cap.rs. i NN,

Jito.ver[ Nec relevares, w13 g Quam etiam in acty Similiver dequatuor terminisad docendum
deliberationis juxta formulam inftrumenri (. deappellarione,didkum fuir fuprd, cap. 13. fub

petius pofitam, & fisqudddeliberatio far e;- liLGG.1deoad ibi feriptame refero.
iam per feripruram, quam requiri,traditsy J, con-
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