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RIDOLPHINI JC.
NOBILIS CORTONENSIS,
PATRITIIQUE ROMANI

DE ORDINE PROCEDENDI IN IVDICIIS
IN ROMANA CVRIA

Praxis recentior.

RAZR S..Lk

De caufis fummmariis Pars fecunda, CaplL.
SVMMARI VM.

CTVM fuit de canfis exe~ wifi publice ante Tribunal,

cutivis, fequitur videre 18 Sine figura judicii,verla guid importent.

de f[ummariis. 19 Appofitis verbis , fine figura judicii alia apponere,ue
A, C.quas caufas fummarid pofiit fummarié proceds sow oporter.

doguiafiere, & verminare 2.0 Figura judivii quid fit, & quando fine illa judicium

Pvaleat juxtaeins ordina- corrsat.

rigs facultates. 2.8 Perverba fine figura,a cujus forme judicialis obfer-
FCaufannde,C quando dicatur, & quandojudi- vatione Judex fubleverur.

cium, ¢ quanda juftisia., 22 Adaripicientia falemnitates judicii qua Sfine.

4 Caufe quomodopafiit deferibi, 23 Incafibus, inquibus contefbatio won vequiritur pri-
5 Canfacur dicatur & cafu, s actus,qui fic poft coneflationem in caufis, in
6 Fudicium quid fir. queibus Lis conteftasur, babet vim conteflationss.

7 Fudicium unde dicatur. 2.4 Ada refpicientia factum caufe que fint.
8 Juflitia quidfic. 2§ Caufa commiffa o feu Fudrce faculeatem babente
2 9 Summaric eftidem quod breviter, Procedends fine figuvajudic,ef locns Clem, (-
1o Swimmaria ianfa cur brevis dicatur. pé,de verb.fignif aliis fects,
1L fuedicium [anmarium quid fit. 26 Clatfula,fine figurajudics, quot, & quos operetur
12 Summaria caufarum cognitio ad quid inven- cffectus,quorum triginta ememerantur,
ta? 27 Quing, requirantur ingudscio fimmario , clanfula,
s 13 Stmpliciter,verbum quid importet. Jine figura judsciisnon obflante, & que, o 5, 2.
l 14 Deplano, verbum quid fignificet, & feq.

1f Verbiim de plano, vemiover omnes [olemnitares 28 Probario eft dejure divino.
Furts civilss, non tamen [ubflantialia udicii. 29 Injudicio Jammaria canfe copnitio vequiritar, ¢

16 Sine fbiepitu quid insporter, ¢ frepitws quid Ludicis dedaratio claf.fine figura non obffante.
fit. 30 Claufuls, fola fa&i ves irazeinfpedta, operatur

17 Incasfs cognofienda fine fircpitu Pars poteft in- idem,quod fiummarié fine frepitu, ¢ Jfigura fu-
formare Judicemin Camera, & ad aures, - digis, o manu Regra.

fedin alits fudex non tenetnr partem audsve,

M $N.Clag-




274 PRAXIS IVDICIARIA

H oy s . 3, Wit e
31 Clanfila fols fatti veritateinfpecia non videtur ope= g ¢ Canfa de fiui natura Jumnaria Hon fav arabilis, re
rari mag;’e',qa&mhmfuia (ummarié, & fimefi- quirit pleris probattones. =
gurajudicy 5 €x quo tollit folemitares furispo= 56 Caufz quadam pon Tequirtint plenain provationens,
[itivinonjuris gentiain. & funt fummaric , tam quoad folempatases 5
=2 4

5 Claufula fila facts veritare infpecta non aitfirt le= quim quoadprobationes. S
gitimanm defenfionem. 57 Canfa poff:fforii.qus poteftrepararisn petitoris, ;

3 Claufula,fola falts verizate infpecta, operatit ut sonpararplenm ;’?'a!{n[\;uuﬂi, nen requirit ple-
terms won [ubjfantiales poffint omitts, Jubsftan- nat probartoncs,alis fouits. .
tialesverd abbreviari arbitrso fudics. 58 Canfa de fus natura f‘“’“". arid favorabilis.prout 4-

34 Clanfila folafacti verstate ifpecta operatir, ut - limentoram pentris; ¢ buswsmodiy non reqeirit
Tiss omfSis poft incips ab articulis, < illss probatis plenas ;ruba;rnrnf: £ :
proceds ad fententiant, _ §9 Suimmarie de [ure commun PJ’!J(:E:’!:{J‘M' in'pluri=

3§ Articuliyquando proceditur fola fadti wrimemﬁ:e—l anis caftbus G [lgnanser quando Lapa mandas
a,funguniur officio petitionis , Ac eram fadti canfam cognofch, ¢ deatss fimmarie.
probandi. Go Inferiord Pronupenonpateft dare fasulsarem pro-

36 Contraritmyquod claufula [ola falti veritare infpe- cedendiin canfa [ummarie. =
o tollas obfervarionem serminorums ub- 6y Ad redgendum canfus fumimarias vequiritur auibo-
Santialium. 7itas Prantipis,alias remancat ordinarie.

37 Anéiqua praxis in Rota obferpavit alim » nonpele €2 Legarns Papaeriamf baber faculrares anplfimas,
terminosfubffantiales, per clauful7, (ola factsve- mon poteff comimatiere catfas (Wmmarie , Jublato
rtrurcw_,',buéh,pemmsmﬂi, Jed bene abbreveari 5 . j‘um ordine. B :
wnide his cufibus modus procedendi, sermnds bre= 65 Legatus Papeex magna, ¢ rationabili canfa atted-
vibus fervatis, fuit 4 Rora preficus. 1o [latuloci, ¢ re poceft commitiere canfs fium-

48 Ligéstermini [ibjtantiales psffen omisti , nows ta- marvie dummade de bujusmodi uuffj; appareat.

; nien paffent pentiils omiets, sermini ad proban= ¢4 Canfavrilinion poteft per partes effici fuminaria.
dumad divenduts contvia jura produdie, & con= g5 Donsiniterrarum recognofcées fuperisrem,on poft

tra articulos. : Junt commicterecan|as fummarie cognofcendses.

A.C.sncanfis, in quibus procedit fola fadtiveritate g Demini terrarum vecognafientes [ispersoren ex -
infpeita poreft dllas cognafiere ctiam ber ninis fla & rarsonabils cauf.poffune committere as-
1OR fervatis Vigore ejis faculrasum. a3 [ummarie, & pales corumifio.

40 Clanfulafola factiveritare enfpeita , operaturs u¢ g5 Malii inferiores Papd caufzs fummarie defalo

pofise procedi cumidato petiiorio cum pa_[f{(}ﬂ:‘ga- commirtant, < commifio huinsmmods fiifmetur

A1 Manuseatio poreft obesnertan fummariifino poffef~ de facto.

Jorso fucér fudex: habear faculratem procedends, &8 Deminiterrarum cognofientes [uperiorem, canfa
fola fuutks weris ate snpecta. teorusn dominio funimarié coguofiendss com-

42 Claufia, fola futs persiateinfpeiia aperatur, it - mittunt de gencral coif .
dest pajius ferre fentensiam [uper probatis , licét &g Imperatoy,Reges, & Prinvipes iion recognafcentes fu-
o petitws quod e fummariis eft regulare. petioren , poffunt ineoruin ffetude jure caujis

43 Clatifulsfola facts verstateinfpedla,operatur,ut fiufs fummwrié cognofiendas comuiitere o quares

ficiant probutiones peefuafives 70 Magnus DixErrure potef e jeren eins flatu can-

44 Moyfes Dz populi fudaicr, Rowulus, & alif Reges fas fumimarie, ¢ cum fimlibus lasfili cogno-

antiquisiis,ante Magifiratss creatos, mans fua, foendascommuttore, & quare,r ngi-

hoc eftsgpfiuee litss decrdehant, 1 Refpublica Elorcniina, incususlosumimagnns Dux
4f Manus Regianon ceffavie per Magiftratuum erea= . fheeefie, & tempore Honoru IF. G cstva nemi-

tionem, jed adiucin Proicipibus reperitur. wiem b fuperiorem recogrioyit, ex quo 4 Rudulpho

46 Principes puffint concedere: fudiisbus favultatens L Imperacore e bbertarem fex nalle florenis
procedendy imantt Regitsproiis quottdie facunt, ALrEls

47 ACanquibus caufis babeas facultutem 4 Papapro- g3 Honovius PP. Libentiffimé comprabavit emptionem
cedendimany Regra. Iiildf»!l-’il,qu.‘i‘ Florenting ab Lipérator cﬁ:nrm}r.

48 ClanfulaynanuRegiz,habet eansdem virtutem quans » 3 Quando Florenting, & Lucenfes emerunt Libertatein
haber fummarie,ce.c fine figuragudiou. b Linperatore, Howorin Papa latstiam facrebat,

49 Claufidasmanu Regees; operatur, ui pofar prmdz de o quare?
fucto, & nullo furis ordine fervato. 74 Civias Florentie , & civitas Luce tempore Honorii

fo Ctguﬁu'.:.mmm Regia opemmr,ur,an_[s’:rpmedi £XE= V. evant amica Ecclefte, o Sedis flpeﬂobm.
cutive. 5 Infemoresd Crincipe faculars, habences poreffatem

¢ 1 Claufidla,mans Regia,non tollit Jubfantialia fudi- condendifura, poffunt commistere canfas fum-
il marie, & appellatione reinota.

52 Claufida fummarié Cr finefigura Fudicii, folafe-  ng Inferwresi Prinvipeeculari, wou habentes abfilu-
diventateinfpecta, G mant Rigia,idem opera- tam furisdectionem in eorm rervis nan pofjint
tur,quod clawfula,mang Regia depersé , & canfa committere canfus [ummarie,
commiffa cumr aliquaex dictis clanfulis fomper eff 7 Epifeapus porcft caufam de fui natura fmmariam,
Jimmaria, prout [piricualem , vel beneficialom commitiers

13 Cattfe quadan fitut [inmaria tantum, quoad fols- cuns clafula fummarié,cc. & i pluribus cafi-

mnssates judicit,vel aliquas earuim.
54 Ingidens, vel emergens caufe ordinarie fummarié 78 Tiferor habens
dectds deber,quoad [Glemmirates, & dilarionzssnon pro fe, i
qusoad probatioig.

o & adminifrationem
difeendentibus jure proprio, poteff
COMMILIEre vul[as [WinINATIE,
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99 Archiepifcopus Mediolanenfis poreft caufas fumma-
rié cognofiendas committere.

8o Intaufe prapavatoria,proutfi quaritir, anqisve=
[pondere tencatur an, & quajure fit hares,poteft
[uniparié procedi de Fure.

Arteculus indidens, vel emergensin caufa ordinaria
eft fummarté cognoftendus, ¢ decidendus.

8 2 Quando difieptatnr de beneficii Ecclefiaftico, Crlis
eft fuper vitulo beneficio, poreft proceds {anma
rits

85 Caufa poffefforieomnes funt fummariz.

84 Quadraginta alj cafiu, in quibus de Jure poteft pro-

cedi fummarié.

8§ InRora vigore Innocentiane, proceditur fummniarie
prout inbeneficialibus o in caufis infra florenos
quingentos anri.

86 A.C.in ommibus cauffs ( excepris exceurivis, €jus
Nortariorum,mercacorum R.,C: &4 ducatis
200. Auri de Camerainfid ) poteff procedere

Jummatié, proutin benficiaiibus vigore eus fa-
cultatym.

Catfi exeeutive, & fimmaria babent inflantiam
triennalem ficut os dinariz.

88 Inflantia de fure Canonicoe? perpeciis.

89 fniribunali A.Cv prima inflantue nunquam perit,

90 Canfk fummariecomuiffa primo fudici, eff etiam
[esmmaria coram fibrogato.

Caiifa effecta [ummaris in prima inftantia remanet
fuminaria in fequencibus.

Cafaprincipalefuminaria exiftente, onmes illins
articule funt ummard

Commiffs canfacwm facultate procedends fumma-
#i¥, & terminis nonfervatis,ermini poffune ab-
breviari fed wow in torum omiter.

Termini fubflantiales vigorefacultatts procedendi,
repminss non fervatis, poffuntabbreviart quioad
d;’hujm;em:r{m guoad nsmerum, Han: quatior
funtomusno fervands, & gui e

i commifiione detur facultas procedendivmnibus
rerming (itbfantialibms, G won (ubftantialibns
penitiis omijSis, & o e varis, termint fubjlan-

tiales poffuns i rotutis oniirtn

Data faculsate provedends absq, rela judiciaria, vel
vid execntiva, vel prafixo reramino, loco fubfan=
tialinim,vel terining unicd Uit atione fervatis,ter-
mini [ibffantiales non fervantur, fervatur tanien
forma commifisonis. e

o7 InTribunalt A.C. in caufis & 200.Ducatis infri,No=
tarigrim A.C. ¢ wercatorum R.C. mon fzr-
pantur aliqus termim fubjtantiales.

Termini fubflantiales quid fit, & adquidinven~
tis

99 Urbanus V. fuit termindrusn fubftantialivm inven-
tor, o ad quid.

Termiii [iubffantiales & tempore Urbani V. cura ca-
perwit ¢ffe de fubfiantiajudicy. .

vor Termmmi [ubftantrales in canfis prophanisin prima
inflantiaqui fint.

1o Termou [ibflantiales in prophanis in - fecttnda in=
ﬂ.mm quifin,gr q:mrfduﬁrvmﬂtr.

Termtm fubftapiales inpraphanis i tertia tnflantia
quifitse,co quomndo ferventdrs

Siparsin termino ai couteftandum litem differat li-
e conteltare, quomodo ad id compellatur, &
qui ter i tne fryeni
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10§ Termini ad repondendum libello , ad litem conte~
fPandum ¢ dicendun contra declaraiiones, re-
vefferunt ab aula.

o6 Termini fubflantiales in caufis beneficialibus,qui fer-
VEntur in Prima, ¢ qui i fecunda, Crieria in-
frantia.

to7 Coram AC. fufficic fervare serminos fubflantiales,
prout in beneficalibus, & quare.

108 Termimi [ibflantiales in caufis ordinariis coram A.
C. qui fapé folent obfervars.

109 Canfe benefisales tanquam fummariz won indi-
gent conreflatione lites,

L10 Terminus ad articulandum , quomodo fervatur in
fecunda , & tertia mﬂ‘mt;z; quands in prima
obfervatur ad oftavam,

111 Termini fubffantzales qui ferventur in Salpiano, fpo-
lio,¢ fimildbs poffe foriss,

112 Termmi ad libsllandumslicem conteftandum, cpu-
yandums de calsmmnia, w8 {ummariis poffunt omits 3
1,0 qutare.

113 Termsnnsad d:claran dumeft contingens, c prafigi-
ur,ut quidedir aveibudos male [pecificaros, pofiie
1llos declarare.

114 Termonus ad declavandim pon datur in materiz ob-
jedtiva,mifi foree in [ecunda inftentiz, quando in
prima objectus non fuerunt expulfi cum cauf co-
ghitiong.

115 Terminus ad libellandum in ﬁmlmdrii; Hom fa;,ig
qtiem Domingm L tis, & quare.

w16 Terminis fubffantialibus fervandss won fervasis fen-
téntiaefl nullas

119 Remota fubfbanrianibil fibfifties

1 18 Terminis vion fervatis vesceratio 5 & confiitutiones
profanassone per resterarionem nihil velevans.

179 Siterimingy, teminordinariis, quimin fummariis
fervandi,nonfiunt fervaci, proceffius eff mullus uns
citm fententia.

120 Terminad libellandam ad declarandum,ad juran=
dunm de calummiain [wmmariss (ervati non no=
cent

121 Termmn ad articulandum, ad dicendom contyaar~
ticulos o ad producendum omwia, ad dicendum
contra producta, & ad fententiam funs tantum-
modo nece(fary in caufis fammiariis.

raa Inpaufis execurevis,dy prafertio i agitur vigore o~
ligationis Caneralis 5 tevmini {ubflantiales non
requituntir, ¢ sllorim dmifiio wos visiat.

123 Termim fubflanticles in vevocations mandatorum
intribunati 4 Comon requiruntur.

124 Siencitariont dicitur, ad videndum revocari mian-
datum cumn omuibes mde [ecutis |\ & inex-
penfiscondemmart , aitenta velaxdatione pro cre-
dito anteillanextinito, & futt pofiea it flaiuns

“impen perpetusn flentim o vermini videntur
fervands, ¢ quares

12§ In fummarifimes poffefforiis o quaexpediuntuy pes
viam flinplicis decrety tepmani fubjfantiales now
TeQUIrKNLHT.

186 fnexepurioneliterarnm Apoftelicaruin uon (ervan-
turtermintad artrctlandu 1.1’:0‘ ad docen=
dum e parmffeliterss apoflolicis.

127 Sicicatio ad teyminos [ubftantiales fait reproduiie
fnfhmmr,frrouﬁ'.‘:s,r.‘z.u ifi in e ton fit extenfium
({.,\rrlrr?uﬂ'r!'a{m...f EEFRUNCT M, d"qwn £

128 Ineanfis Atcentarorum , G revocationss coinm per

M- vidii




PRAXIS IVDI CIARTA

viamnullitatis, omifio terminiorum ubflantia- intérvaneiint , quot requirnntur proilloyin fere
Tium wonvitiat procefJum.
(329 Tncanfis Nullitattim incidenter intentatis,C quan-
" dovevocatir (ententia ex iisdem actis efusdem it~
dicij per vidm nulstatis termini [ubftantiales mon
TEqUIrUNINr. e
130 Omifiio termint, ad dicenduns onra producta, i
pars fuir citata,ad dicendstm Contra jJura, ton
caufat nullizatem.

131 Omifiio termini ad articulandum [anatur per ob-
[ervationem terinini,ad dicendumcontra articu=
Tas. 3 | :

232 Obferpario termini ad viden. ‘admitti &reiculos non
[anar defeétam vermini ad articulandum.

133 Ternibnls i articulandum oft utrid, parti contmis=
wikin beneficialibus, fecaisinprophanis.

134 Terminus,ad videndyn-admittiarticulos, non eftu-
trig, particommnis, & quare.

13§ Terminus ad dicendiim contra articulos, aqupoliet
terminoad artioulandums e fitdtrig, parte
commiini. =

136 Nullitas terminorunt ad articiulandsn, ¢ dicendit
contra articulas,ffadeft, fanatuy perillvram rei- 159
verationenn S 3

137 Admiflis arsicalis ciom clanfula falvo jureimper-
tinentium,&cc, parteprafente,cum afignationt
sermini decem dieum pareibng ‘ai probanduth,
citatio ad dicendim contra areiculos noi eft ne=
veffaria, & quire ? ‘

138 Terminis ad articulandum dicituy fiffcienter fér-
atis.five pars fit airata,id dicendunms contra ar-
ticulos, [iveartiuls fint admifie parte prafente,
cunsclanfula,falvojure, e, y

139 Sententia lata extra Curiam,termiis malé [ervati
non eft nullaficut laviain Cutia, & quares

140 A,C. iftcanfis mergatorim R.C.inter, & contra eod

PALione. g !
143 Dinocentiananon habebat locum extra Rotani 3 ided

Pasts 17 illaris excrendic ad omues alios Rom Cét=
ria Judices five ordinarins, Jive delegatos,
154 A-C.ultya alios abet fuculsates [peciales r.efmmdx.
& [anandi terminos male, nulliter, dr-;r{culm{é
tentos,iinica Gitarione, & auilientié, etiamfi in
caufa adfic commiffio. = i
w55 Termino ad (enrentiam cun Teiteration teriino -
#um ab alrera parte [Ervato, utraque pars dicithr
pro fententia inftiriffe. =0
136 Mot permino citationss ad (etentian; tainin Tribti-
wali A.C. quamin Tribunals Vicarii, deftylo ?‘u-
dexcporeft férvefententiim validim , won fbliims
ad favorem cirantis, fed etiam ad favorem eita-
i fi videt illum bonsim jus fovere. o
157 Cafe beneficiales funt [immatia,c quomodo in ¢
procedatsir. : e e
158 Verba, prout in benehicialibus, ejus funt virtutis,
it pofi proceds fummaric, etianfi caufa nonfis
beneficialie, & ut dilationes fint breviores:
In Rotaprocedirur fimmarié,inca ufis miferabiladit
perfonaitim, ¢ & [outis quingentis infti.
150 A.C. habet facultatem procedendi in ammibus can=
[ fuinmarie,prout in beneficilibis e,

De caufis fummariis. Pars
{ecunda. Cap.l.

@ j&um fuic fuprd in find
7 prooemii, caulasin A
Tribunali verrentes, auc ef=
{e execurivas, aut {uminari=
as,aurordinariag; cumigi-

poteft procedere. terminis fubftancialious wonfer- =)

vatl, LEB 4 tur hattenus vifum fueritde
w41 Proceffus eft willus terminis non fervatis, fieut malé Erectivis,uanfeundum ek, juxtapropofitum

& nullirer [ervatis, ordinem ad fummarias.

142 Tniacentiana dar facultasens audisoribus Rote = 2 - Tlafkei& ReverendilD. A,C. vigorefiu-
nandinullicatem terminorun male, & ineulca- rurh ordinariaruim faculratum, potelt audirey
te fervatorum, perillorum péiterationen unca cognofcere,8 fine debiro rerminate,amnes, 8¢
atatione,cr andientias - : A fingulas caufas, A. (pirituales ;Ecclefiafticas, &

143 Reiteratio terminorum in citatione ad fententiam prophanas, ac quorumvisetiarn S.R: Ecelefiz

 fanat onnes eorum pracedentes defectus. Cardinalium, eoruingnoe ac fummi Pontificis
$ 44 Terminis[ervatis, ¢ deindereiteratis, proceffus eft contiaerum Commenfalium , necnon quo=
validus unis cusnn fenteiitia inde fecuta. rumcumgqueé Pralatorum in Curia R omana de-

A4 Termin fefva:imm procutatore mins legitino (4= geatiumac evam Imperaroris, Regumn, Princi=
nantuy per illorlim eitcrationens ciraro procu- pun,ac Communitatum, & Univerfirauim O-

 yagorelegitimo,vigore Innotentiang. rarorum, tieénon didtz Curiz Officialiom,ean-

146 Ciim l‘f’ﬂ!lirr’iﬁn?rbmmmﬂ,ﬁlﬁffin quod ab alterd der Curiam fequentium , & familiarivih co-
parte fervari fint. - S fundein, & iplinsCuriz canfari hujustiodi Au=

147 Termini (erpatiin petitorio,profunt,illo fufpenfo ez ditoris Notarium,& eorurn familiatium, cam-
iam in poffeforio, & quare? > 3 plorum quog; quorumyis mercatorumsac peti-

148 Termini fervats incaufu parochialis extenduntur ad fibnum anhuatum (wper frudtibus, redditibus,
caxldﬁ_tm poffefforii intentai fuper parochial. ac proventibiis Ecclefiafticis , ac earundety

149 Termini [ervatiin judicioprindipaliy profuntetiam fruckuum loco penfionis hujusr:mdi relérvato-
in mnd'fnrt, fuin, 8¢ allignarorurm, edamli earum, & coruih

x5a Tertius veniens adcanfam.fi reperit termanos erva- folutio non ficin pradicta Curia fed in parti-
s t;r.,n‘m Tnamr:‘flﬁ iterum [ervare, bus,facienda, Erquascumque ali;s etam Eﬂr’ﬂ'

PR e i e st
i %zon;un&tm.'vei dw!ﬁm in eadem Curia

152 Pro ﬁc'm!z'we serminorum fufficit quod a dié intro- g?l?nmo:er:)dc:su:ql;z it(g: 32;’2:;‘1‘:; m(:rati;
ducts caufe ad diem late (ententia tos audientis ctiam per viam inquificionis , autqex oI;ﬁc:c

quos
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gitomadoliber pendences, & qua perappell-
tioném d Gravaminibus illatis, & inferri com«
minatis,fen (ententiis definitivis; vel incerlocu-
toriis 4 quibusvis Judicibus ordiariis , & Ac-
bitris , arque Acbitratoribus in Curia, & Utbe
pradicis (Picario Sandliff.D.N.Pape Gubernato-
¥e, & Senatore Urbispradifts , ac fudicibus Capi-
volinis dumtaxar exieptis) 8 exura eas, d quibus-
cunque Judicibusordinariis, vel delegaris, (e
arbitris,vel arbitratoribus , ac etiam Sedis Apo-
folice Legatis, a¢ edam Vicelegatisin Terris
eidem Romana Ecclefie mediard, vel imme=
diare (ubjectis , aut aliis earum Gubernarori-
bus,vel Officialibus , 8 quibusin feudum, (ed
Vicariatuim , aut alids quomodol:bet concellisy
pro tempore latis, &promulgatis,interpofitam,
feualids ad eandem Sedei, etiam per viam re-
clamationis judicialis, velextrajudicialis, aut
nullitatis,vel recufusd quibuscunque féntentiis
quorumcunque Ordinariorum. etidm extraSta=
tum Eccleli#,hactenus devolaea fung, & in po=
fterum devolvetirar.

Eas videlicer,in quibusnon agitur ulera fum=
marh duténtorum] ducatorum auti de Camera,
autde e vérum pradictz fimme valorem non
excedentes, fenquzinter , & conrra Merca-
torcs RGITI.".I\ZE CL'EF[:E PTQ u‘uibuscunqu‘: 1c=
gotiis,ad quamcunque fammam afcendant, &
pro Notarifs ipﬁus A.C.acinter, & contra cos,
& eorum familias pro rempore vertentur,

# fummarié, B, implicicer, €, & deplano, D, fine
¢ fteepicu, B, & figura Judicii, F, fola factiveriras

D e infpecta, G, & manuRegia, H, absque ob-

E fervatione tertinorum, I, qui deftyloyfen ordi=
F narione Palatii Apeftolici , ‘aut alias obfervari
G conlueverunt , etiam privativé quoad alia Tris
# bunalia 5 alids vero emmain predidtam, aut
i illius valorem excedentes, & inter, & contraa-
lios,quim mcn.‘d.iures{vcxtemes {ecvais retmi=

1 nis,L,& alias fammarieé,prour i Bengficialibus,

M 8o

Oéﬁ’rfzwioms.

wvatur, ¢ forid, S-caufa,dé
@ verb fignif. Eftauterh Caufa
dum proponitui, Judician
dumdifeutiur , & Jultita

s, de verb.fignif.

4 Caulaporeltdefeibi, utfiraniii impulfos
ad aliquid peragendum, Chartar.dec.67, #1.605
vel ut fir mareria,& origo m:gmii,nun-ium dif=
cuffionis éxamine patefacta,d.c farus; §.eft enimk
deverb fignif Dancell.ininflie.dejudic,princ. ib. 3.

Ideo verd caufa diciturd calu 3 quia frequens
tet caufaliter oceutrit, preter volurtarem Ho-
minis, Gloflin d.¢.forms,in verb.caufa,de verb. fignifs
Marant.deord.judic.psz,m17., )

6  Sed Judicium eft contentio trium Perforia-
rum,]udims,A&oris,& Rei, dzo. inSumm.de
Fud ., Hoftien.in Sunm.de Fudicn. s Marans,
deord.fudicp.2,0.1. ity

Vel Judicium eft julbiva miniftratio , qui fig
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4 Judice in canfa coram eo propofita,Marant.de
ord.fudd.pamiz.

Vel Judicium eft difcuflio caufie, quzzrite fit
inforo coram Judice, Lancell. ininffie. fur. Ca=
non. deudic. in prin.

Dicitiir autem Judicinm quali Jurisdicio, ca
forus, S.vocatur aurem, deverb.fignif. Goffred.in
Summ:de jud.n.2.

g Jultitia deniqueelt conltans, & perperua vo-

lunras jus faum unicoique tribuens, inff, dejuff,
& jurin prin, Glofanc. favis, inverh. fuflitia,dé
verbfignif.

Surmarié vetbum idem importat,quod fum-

9 matim,id elt,breviter, L ummairague.ubi Glof.in

prima declaratione ff. defiar. Homim. 1. fiz, ubi Glof:
in verb in futnma ff.deexercit.act. Bare.in e ravag.
ad reprivnendum, in verb. (mmarié inprin. Gran.
diftione 2.8, num 1,¢ feq. Unde cana dicitur
fuminavia;id eft,brevis 5 & judicium fimma-
rium, hoc eftbreve, Mandofoinform. 3, Commiff,
11 Verb funmatie.

Dicitur aurein brevis caula fommaria , quia

it ea breviter proceditur, hoce @t finefolenvni-
tatibusin Judicio , deJure pofitivo tequificis,
Marant.deord jud.pay.q.diff. 9,n.5.8 abbrevian-
tur dilationes, non ramen ita; ut probationes
fieri nequeant,aut aliquid de fubftantia omirta-
tur,quiaalias tolléretur caufie cognitio, Barr.in
extravag.ad veprimendsnm,in verb fummarie, nu.x,
Grat.diction,2 78,7.3.

i1 Hincdefumi poteft deferiprio Judicii fums

matihucficillud, in quo,(olemniordinis Jidi-
€ arii obfervationé omilla,procedirur. Marant.
de ord Jud p.4. dift 9 mor fel me. D, Philipp. Mafin.
Pracepror mitus in rubr.C.qui almittin 528,

12 Que quiden (immaria caufarom cognitic

ad celériorem lirium expeditionem, & parcén-
dum fumpribus Litigantium ; adinvenra fuir,
Clem.difpendiofam. dejudic.

C _ Simpliciter,hive verbumiidem importar,quad
i3 fine plica, &duplicatione. Glofiin Clem. fipé in

verb.fimpliciter,de verb, figmf. Georg. Nart.ind,
Clem fepe inprina 2 31,Grav.diff 247,01, & i-
dem quod furimari¢, Bartin extravag ad vepri-
mendsim in verbfummarién fin. Mart.de Clanfp.1;
tlauf180,m.6,

D Deplane, lioc vetburnimporear contrarium

verbide alro, alum aurem dicitor rationéloei
vel Stylijunde fi caula fit modici momenti, non
elt hecefle,quid Judex fedear pro Tributiali, 8
fitin loco alroynee quod derur libellus , nec ad-
hibeantur folémnitates , & fic non &t necefla-
rius ftylusaltus aliorutn Judiciorum; & hze lo=
cum habent fivecaula ficvilisSangss, five vi-
livm Peclonatum, Bart.u extravag. ad vepromen-
dam;inverb.de planosnumeror,&rieq.Siverd can-
faficmagnimonienti , & milulominns debeat
cognolci de plane; tunc verbum,de plans expo-
nitur explofa omni perniciofa (ubrilitare, & fo-
lemnirdte ; nontathen omillo ordine Judicia-
riosdequoin colim de accufat. Bart,ind extrds
vag.adveprimendiim i verb.de plano, num. 2 verfe
Jallit Gregor Natt.in d.Clemn. [ape.in princ. nh. § 25
CrinS.quz omnia 0.6 8 ver[.item qued, deverb fi-
gnif.

if  Erquia hoc verbum,de plano, magis opératir

{]llﬂ.ll’i
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quamverbo fummarié, ideo tolliz, acremov et
omnes folemnitates Juris civilis, Mart.deClanf.

ar.1 ¢lanf. 180, num.9. nontamen tollicfub- 23

fantialia judicit,Rora decif.4.4 7, nunier.Gp-J i
verf-

E  Sinefrepitn, Steepicusidem elt,quod rumor,

16 unde ficur per verbum de plane tollituraltitudo

Toci, & Styli; Ira per verbum fine flrepit tollirur

altitudo vocum,& acclamatio Partium, & Pro-

curatotm; Bart.in extravag, ad rtprimendum\, i a4

verbo fine frepitu, Georg. Natt, in Clem. fepesin
prinsai.f 3,0 fequie verbfignif.Afinin prax, $-35
6. 2.2, 1,07 [eqq.

77  UndePars porelt hoccafu, quando canfaelt 2§

cognalcenda fine ftrepita,informare Tudicem
in Camera,& ad aures,necex hoc potelt Judex
ranquam 1L1[}uc&usrecufan‘, cim ho‘c proveniat
ex narnracaufe , debet tamen obfervari ordo
judiciarius. Inaliisverdcaufis {ine ftrepicu non
cngnnl'ccmlis, Judex non tenetur Partem audi-
re,nifi anre Tribunal pubhc&‘: ,&palam, Bars
ind.extravag.adreprimendum,in verb fine firepitity
Georg Nt Clem. fapein prin, .53, & feq.de
verb fignif.

Et Figiira judicii:Hzc verba, (ine figura Judi-
ciiidem operantur de per fe, quod infimul ope~
ranturomnia alia verba, videlicer, fummarié fim-
pliciter de planc, fine fbrepits, & figur. udicii, Barts
inextravag ad reprimendin, in verb figura, n. 2,
Georg. Nart nd.Clem.fipéinprinn. 232 ver[3,
facit,cin Sque onnig,nu. 30, verf- cired quintan,
Papienfan Praxan for.libell.adt. veal. §.fumimarié,
9.1, Marant.de srd jud p. 4, diff 9,001 13 Mart,de
Clanfp.v,clauf 180,n.7.

Unde licéc ominia d,verba foleant cumulari,
non elt ramen de necefficate,quando illa vetba,

finefigura judicii, tanwim apponuntur, czrera
apponere, Papienflin Prax.d§ fummarié,nunie-
Y01,

Eft awem figura judicii ordo fubftantialis 4
Jureincaulis o dinariisrequifitus, quo omillo
Judlclmn vitlatur, [ prolatam, C. de fent. & in-
terloc.ominjud.Georg, Natt.ind: Clem, [apein pris.
Hniero § §,in fin. G f(q. Papsenin prax. inforu
libell.ack.reatin § fumanazie,n. 2, Afminpraz.$.3,
224

Perquod verbum fingfigurs; Judexfubleva-
turab oblervatione ommis judicialis forma , 8¢
figur inducte d jure Civili, Canonico,& Mu-
nicipali,fed ramen tenetur fervareformamJu-
re gentium, vel naturali introdutam, Bartin
extravag.ad veprimendum, inverbo fignra aum.2,

Grorg.Natrin d.Glem.fapé .6, ubi quod Judex
nentenetur ad obfzrvationem dictarum [olem-
nicatam,nifi quatenus, ind.Clem.[apd de verb fi-
gnif. exprimantur , Papienf.ind form. libell.aft,
veal.§.fimmarie wum, 2, Vant. de nsllit, Jub tit.an,
quafent.d quockmaue impug poff-n. 1 3, & feq. Ma-
vant.deord.jud.p.4.dift.9,num. 11, ubi polt alios
etiam tradir, quod claufula, fine figurafudicii,
tollic actarefpicientia {olemaitatem Judicii,
non autem faéta refpicientia factum caufa ', &

quod hac eft veritas.

22 Adarelpicientiafolemmirates Judicii funcli-

bellus,litis comcﬂatin,publ:c:\tiq, conclufio, i

& alia hujulmodi Jutis pofitiviy Maran. de ordy

oo 't
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jud par.gdiff. 9. 1,¢ 142, Papien.ind form.di-
bell ack el §.fummaric, 2.

[n cafibus tamen, inquibuslitis conreftatio
non rcquirimr,primus aétus, qui fic poll conte-
ftationem in caufis,in quibnsIismmsi'tatut,hz—
betvim liiscontéationis, Fafin Lnulia, n. .
inl,quod quis 1.1 ,C.rtepmcnr;zr.mizmnr,{!.urd.;.ur!-
p.7.prinaemb. v oyde lit.conteft.nz , Affninprazs
§.3,6.8,m2. 2

Adtaverd refpicientia fadum caulz {unt
Probationes,Tcﬂec,ScripmLx,Cunfe!Iianes,&:
aliz dfenfiones, Marandeordfud.d.p.4, diff.9,
il 1,050

Ex quibus infertur,quéd i canfa fit commif-

{2 cum facultate procedendi fine figura Judicii;
vel alids Judex haberet ordinariam faculcarem
procedundi fine hujulmodifigora , effer locus
difpofitioni d. Clem. fape. deverl fignif. Secus{i
fuiflet in rantum concefla faculeas pmcsdcndi.
fumemarié fimpliciter sde plano, & fine fhrepituynam
i non elferadditum verbum , fine figura ?!idif.;f,
illius Clementina difpofizio locum non habe-
ter,Georg. Natrand.Clem.[apé inprin.n.23 2,verfa
3, fuacie, Papien.in d formlibell. alt.reel. S, fumma=
7ié, n.z antefin.

2¢  Operawrantem hae clavfula , fine figura fu-

dicii plures;ac notabileseffectus. g
Primd, ut non requiratu libellus, fed (ufhi-
clat qualisqualispetitio , quodeft regalarein
canfisfimmariis, & executivis,Rot.dec, 3 0,1.20;
& feqp. jarees
Secundd,ut poflic etiam ineipi ab Articulis.
Tertid,ucnon fit necell

I& fervare Feriasindu-
&asinhonorem Hominum.

Quartd, utnoi requiratur licis conteRtatio,
Clem. fzpe,deverh.fianif.

Quinto,ut Judex debeat abbreviare dilatio-
nes,in quancum poteft.

Sextd , titnon admittat excepiones,vel aps
pellationes fruftracorias.

Sepimd, urnon requiratur publicatio pro-
cellus.

Oé&avd,ut not requiratur conclufioin cau=
fa. !

Nond,uc valeat féntentia lara contra Domi-
num,eriamfi ficlitigatum per Procoratorem.

Decimd,ur Judex non teneatur pronunciare
fupcrinciden[c,vd émergenre

Decimo prime , ut valeat fententia latapro
Ablenrenon citato.

Decimo fecundd,uc Judex poffitinterrogare
Principalem;8 Teftes,ctiam pofk conclufimin
caufa, Glof. in Clem.fape,in verb, intervagabit,de
verb. fianif.

Decimo tertid, ut poflic ferri (ententia fupex
probaris extra petita.

Decimoquarto, tr Judexpofficadhibere fi-
dem Teftibus 4 Jure Givilireprobatis, velafli=
gnantibus rauonem verifimilem,, licét de Jure
non concludentem,

Decimoquintd, ut Judexpoflicprocederead
{ententiam non fedendo pro Tribinali.

Decimo fexed yut Judex poflic pmcedgm ad
{fententiam contra Contumaceim,etiam lite non
conteftara, .

Decimo feptimé,ut credarar affertioni Judicis.
Decis
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Decimo o&avd,ut Minor poffitefle in Judi-
cio Curatore,

Decimo nond , ut agensex una canfaex jure
dire@o pofli: obtinere ex caufa utili competen-
te,8& ¢ contra,

Vigelimo,utexcuflio, ad hac uragatur con=
tra Tertum, vel Fidejuflorem,non requiratur.

Vigefimo primo,ut appellatio viva voce va-
leat,etiam finon ftatim, Judice adhuc fedente
inf(ﬁl’{'ﬁ@naﬂlr.

Vigefimo fecundd , ucappellario valeat fine
cauf expreflione. :

Vigefimo tertio , ut caufa Civilis, & Crimi-
nalis poflintin eodem libello cumulari: fipro~
ceditar (ola facti veritate infpeéta.

Vigelimo quartd,ut Teftes poffint examinas
ti polt didicira reftificata.

Vigelimo quined, ut licét legitimatio Perfo-
narum requiracut , tamen facilior probatio ad-
miecate,

Vigefimo {extd,ut poflic ferri Sententia non
recirata 4 Judice.

Vigefiina feprimd,utPofitionibus it refpon-
dendum ante litem conteftatam, vel pro conte-
ftata habiram, 3

Vigelimo octavo,ut Pofﬁ[ incipi 4 preceptis.
fio+fino nond , ut fufficiat citatio line per-
emprorio. :

Trigefimd,ucnon fit necefle, quodNuncio
detur commiflio decitando.

Hos wiginta effectus claufole, finefigura fn-
dicis, laté refpedivé ponunt, & comprobant
Marant.deord fud par a,difl.9 dnit.12, ufque ad
37, ¢ Card Tufé.fublittera Loond 891, per votuns
e : -

Requiritur tamen,hae claufila,fize figura fu-
diciinon obltante,

Primd,qud petitio redigaturin {cripds, A
{ex.conf 66, vifo proveffu m.z verf nec obffar fidive-
yetur lih. T

Secundd, quod citetur Pars, quia hrrc.r:ﬂ: fo-
lemniras J cis naruralis, Caftr. confiq 29,ih qua-
damt ¢ n.§3lib 1, AGh.conf-46in prine libia,
Q 10d proceditin omni caufa fummaria 5 non
folium quia prima citatioeft de Jure I\?aturzhin_r
{upra, Felyn.in ¢, 1,54.§ 2,de Conft. Dec.‘m c.dilecliy
. 5 & feq.de Fudic Maran.de or_d.furi.par..;,
diff.9,.9,Gravar.ai Veffrin Prax lib.§ 6.1, 17
& feqant.deNull defeil proceff mogzinfin. Sgd
eriam quia eft de Jure Divino,Genefic. 3,8 obid
requuritar , eliam ubi s gitur Juris ordine non
fervaro,Greg.dec. f4§ 0.5

Ternd,quod legirimentur Perfonz, Caffr.d.
conf.q29,c0l. 2,inprineint. 2, lib1, proutpaflim
obfervar Praxis juxea fuperius deducta p. 1, 6.5,
de Legit. Perfon. Fie

Quartd,nt concedantur cllianfmes opportu-
v, Lap.alleg 8 2,1.8,& feqq. Bart.in Ex.rmr_.:fg‘af
veprimendun, in verb. fimmarid in prive. alids T
tollererur probatio,quod noaelt admirtendum
cium probario ficde Jure Dlvmo,Miﬂ:blr. 185

16,¢.novitde fudic. M;ﬂ'.uul.:!c ard. fudicpar. 4,
diff.9.ne 1 0. Gravat adVefirdib.s .10 8. :

Qunid requITitl | necefle .can{z cogni-

tio, & Jadicis declaratio,Clem ﬁt?.e n’f vzrb.jxgn{fr.
Vant.de ;.;uﬂ.dejefi.pm.n, §2y alids Sententia el-
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fet nulla, Abb,conf4 6, col.2,ni0. 1 verf. qutartocor-
ruit,ib 2.

G Solafaltiveritateinfpecta, Primo hzc claufula
30, non {oliim operatur cofdem cffeétus,quos ope-

ratur claufvla f@mmarie, fimpliciter, de plano,fine
Jrepitu, ¢ figura Fudicii , {ed aliquid ulcerius, 4-
lex.confi84,m. 1 3,b. 4, Roman.conf.z0,n.8, &1bi
Mandof-Mart.de Clanfpar.1,clanf. 180,n.8, ubi
quod imperrat idem,quod claufula manuRegia,
nam tollic omnes folemnitates jucts civilis Sepo-
fizivi, & Judexad ea rannim arctawr, qua {unc
de Jure Gentiom Barr 12 exiravag. adreprimen-
duan,inverbo videbitur,n. 5,¢- feqq. Roman. conf,
20,13, Alex con[.6,m. 1 an finelib. 3.

31 Sedexquo tollic folemnitares tancum Juris

poﬁlivi,non Tarisgenriam , non videtur opera-
rialiqaid magis, quim operatur Claufula fim-
marie, & fine fignra fudici 5 cOm hae quoque
eundem opererur effeCun prafatum, ex alle-
gatis {upra fub lisera Fono2 1, undevidentur di-
¢k claufulz zquiparari, urdicivBertran conf.
142,107, b1, quemrefertetiam Mandofiad
Roman.conf.§ 19:JubliteraF.

32 Erobid neque hzcclaviula,fola fadi verita-

teinipecta,aufertlegitimam defenfionem, Ro~
man.d.conf. §19,m 3,0 [eg. 8cibi Mandoffub li-
tera B,

Sccundd operatur , quod termininon fub-
ftanviales Poiﬁm in totum omirtil, alii verd {ub-

ftantiales abbreviari,arbitrio Judicis, Roman.d.

conf. g1 9;nu. 4,Rotadec.1 5, & dec.z jde refiripr.
inantiq G deczialias 3 3 dexefiript.innov,

Llnde finedubio inferri po-eft, quod termi-
nus ad libellandum , fiis conteftatio, & fimiles
foiemnitatespuﬂhm'omnina omitei 5 B¢ incipi
ab Articulis, illisque probatis,procediad Sen-
tentiam, Roman.d.conf 51 9,5.4.¢> feq. Sal-Tiber.
i Praxdib.2,c.21,m. 5, Rotaddec.2, nu 1, de Re-
ferptan nov.

Articuli autem in hoc caft duplici officio

i fungrneussvidelicet peritionis , & faci proban-

di.0ldrad confiz 49,m v, Adden.ad Rotam d dec.2
fublitera B derefeript.in nov, Et fimtloco libelli,
Salu.Tib.lib.c, 2.2 1;n.6.

36 . Sed contratium, quddfeilicer claufila,fbla

f:tc?i veritateinfpecta, tollarobfervationem ter-
minorum fubantalivm, fuiffe decilun in cau-
{2 Romana pecyniaria 1§, Octobris : 6o x coram
bo tne.Card. Millino ;. teltarur Mart.de Clanfp.1,
elaufl 1 80,12 cui apinioni confert antiqua opi-
nio e4gid Bellamers, de qua teftatur Rotdec. 2,
7.3, de Refiript.in movis.

g7 - Carerun in Rotaantiquitus Praxis oblerva~

vit, ucperhane clzufolam non puﬂhm ter mini
fubftantiales penitustolli,: (ed bené poffent ab-
bieviariarbitrio Andiroris, quiadidiz Com-
mi ionescunyelanfula hujufmodide faciliob-
tinebaneur , & dubia oriebantur exinde non
pauca.Et b id fuitd Rota prefixus modus pro-
cedendiin hiscafibus, nonnullisbrevibusrer-
minis {ervais,8caliasur per Roz.dodec. 2, m.4,&
Jfeqq-de:Refiript.in nov.

38 Verum, admiflio etiam, quod in Tribunali,

¢in quo hicmodus procedendi, cum aliquorum
brevioium terminorum oblervatione;non eflet
Pr-.g:ﬁxus, termini{ubftantales polfearomning
omit-
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omictis non ramenadmittendum videtur, polfe principiohujufinadi fecund:z pattis narratum,
enitus omitri terminum ad probandum , nec Greg.XIIL inConflit. 55, Ad Generis,fecitn.antif-
ad dicendum contra Jura produdta, & contra impre[[.Greg X1V .in gjus cl«mﬁ,,m geners, 7. 10:;—
Arriculos;ne alidslegitime probationes, & de- pud Salufl.Tiber.in Prax.lib.4, Paul.V.conflit. 2.9,
fenfiones auferrentur,contra texc.inClem. [epe de Eximie,prout de caufis Merca rorum,id advertit
verb.fignif.Romian.d.conf.§ 19,3, finha & itk 4y etiam Rora dec. 446,111, .2 T ecent.
Rotad.dec.2n. 3, de Refiripe.in nov. 8cneenam 43 Ethabethzxc clanfula eandem virtutem,quarm
caufz cognitio tolleretur,Grar.diff.2 §8,.5,c0m habert claufula fiummarié, &re. :s'ﬁm_ﬁgrrr{: fudi-
aliisallegatis fupra litera F.m fin. verf-4, utcon- ¢ii, Bart. in Extravag. adveprimendunt i verb.
cedantur dilationes,num. 28. figura, in fin. Mart. de Claufs par. 1, clanf180,nit-
g9 In Tribunalitamen A.C:h;c queftioeft de- mer.6. i
cifa,cum A.C. pofficin caulis, inqubus proce- o Signanter autem operatur,, ut poflit procedi
ditfolafadti verisate infpecta, illas cognolcere defadto, & fiue ullo Jurisordine, Roradec.440
etiam terminis non fervatis , m:dii'ponitur €x- BL,P.2,TECents ; :
preflein ejus facultaribus,Gregor. XTiLin Conflit. g0 Secundd operatur, utpoflit procedi executi-
§ 52 4d Generss, fecund angig.impref], Gregor. XV i ve&,Rotadec. 4.46,m1,p, 2. recents S
ejus Conflit.ad Geners,imprs off apud Salu. Tib.lib. gz Nontamen tollit fubftantialia Judicii, Rot4
4, Paul.V Conflis 2.5,Exime. dec. 4 4 50.6,p.1 diverfs
Et quitesmini ob idfing;vel nonfin: fervan-  §2  Siveigitar Judici ordinatio fic dara Eaculra_s
di,clarius Praxisrecom magiftea declaravit, ut proec&cudiﬁnﬂm«rii’, cre. ¢ fine figura furfici;;
inferius fuus locis dicetur. [ola facti veritareinfpecta five manu Regid, five dil-
40 Tertidoperaturdiclanfula, quodintelliga- junctim, & fiveconjonétim & & five canfafic
tur concefla cumulatio petitorii cum pofliflo- commifla cum omnibus dictis claufulis , few
tio, Ralan confi7,n.3 8,lib. 3, Neviziconf.97,m.1% cum aliquaearum, femper eft (immaria, Ut €x
Ludovic.de Pernfic.17m.22. pramifiis paret.
w1  Sedhocnon proceditad effeftum , nelite ¢3  Carcrum canfe fammariz {untin duplici dif-
pendente pofli- obtiner manutentioin{fummas | - ferentia, quadam enim func caulz {ummariz,
titlfimo polleflorio, Martude Claufip.1, clauf71; *  quarequitunt plenas probationes , & funt fo-
.1, Rota poft Pacific.de Salu.des. 1415 num. 15, lummodo (immarie, quoad (olemnitares Ju-
fine. dicii vel aliquas earum, Lap.allzg. 3, nu, £, Mar-
4z Quarcd hzcclaufula ctiom ac {ignanter ope- dofiin formul. 3 commifl.inverb.(winmarié verf. al-
ratuc , uc Judex poflir ferre Senrentiam fuper tero modo, Marant.de ord. Fud.par. 4, dift.9.1.46,
non petito,dummaodo fi: probatum, FafinlLyi- Marchef.de commiff aper.oris par. 2,8.1, n. 37.fol.
e, 2l cort.per, Marfil fing. 26 2, Rota fa- 418, fecanmov.impreff.
nmendes. 109, #,3, quodeltregulareincaulis 4  Etprimo pollunt exemplificati‘inincidente,
fummaiis, Gregor dec, 1 7612, dectf- 270,86 vel emergente caule ordinariz , namifte Arti-
Burat.dec. 368 num. 5 Beltram, ad Gregor. d.dec, culus eftfummartim decidendus, & fummarium
176,01 2, Ferentilliad Buratt des. §8:0.64 tantumquoad folemnirates, & dilationes, non
43 Quintdoperatur, uc {uflicianc probationes aurem quoad probationes, Mart.declaufpar.1,
perlualive,Neviz.conf.z 11, Fafin L certi can- dlasf 180,n.10,ver| ant caufi oft ordinaria, :
didtio, 8./t nummosn. 3 2, ficerr.per. g5  Sccundo, poflunt exempificant ineaufa de
H  ManrRegia 5 Antequam Romulus primus firi natura fammaria non favorabili , nam hac
Rex Rumanmun} triginta Curias, & Magjltra- quoque plenas probationes requirit, Bart.in ex-
ws _in Uibe crealfec , iplemet Ccncr0ver1iis ac sravag.adrepronendum in verh, fummarie ng, 12,
Litibus prererat , 8 manu {uaillas decidebar; ver[quadam fint in quibus, 8lex confx39, nit.8,¢
prout antiquitus Moyfes Dux populi Judaici, ;gﬂf,a],,,g,;J,'bl-hM{m'd,d‘uﬂd_muﬁigo,&’w
Cofi}qs Dardani genitor , &aliretiam Reges verfaut caufa natura fia. e
prileisillis tempocibus agere,Butrin c.quein Ee-  §6  Quadam vero funt caufe fummariz,qua vel
clefiarum nsim.c ¢ feqq. d. Comft. Marc. declauf: plenam probationem né requirunt, vel tantum
par.uselanfs7 1,2, Rotades, 44605, 1,in fin.p. 2, requiruntfemiplenam ; & he Ehu:[hm marie,
recents nonfolum quoad folemnitates , & dilationes
Magrﬂ[aubus verd creatis , non ideo manus fed eriam quoad probationes, Lap.d.alleg. 3.1 f,
Regia ceffavit, fed adh:::i.n‘Princ:pibus reperi= Mandofed form.3,commiff. in .,},.gﬁ,,',,,,ﬁ;j ,v;ff
tur, Butr.ind c.quein Eclfiarum,num.6,cr [eq. idicinm fomniss i Marchef. de coninf] d}”z_!.
Mart.de nfal(fd,p.l,n‘fma[?a Wade orisp.2,8. 1,072 fol.418. ity

LIndum_turtur,qm‘;d Principes pofﬁlm con- ¢4 Elpuﬂhnt prino cxempliﬁcmiincauh uz
cude.(ejlidml_:lus facultatem procedet:di manu non parat plenum prajudicium , prout E['t= l?l:!:-
Regia, & caufas,prour quotidie faciunt , manu libet caufa Po[ﬂ:ﬂbni s quz tiic}tl;lr rn[nimq* i
‘Regia,decidendas commitrere, Marant.deord. potelt reparatiin peritario,alids fecus, Ma o t,
fadpar.adiff. 9, 8 infin.cum aliisallegaris per de ard.yud‘par.;},mﬁ.o,:r,¢:_ e
Mar.declaufd par.,clanf 71, 3. g8 Secundo , in caufa d:ﬂn' natura flummaria

. Hanec taculratem haber A.C.d Summo Pon- prajudiciali favorabili | prout Al t
tifice procedendi in eaufis Mercatorum Cu- e
riz , & Notatiorum ejus Tribunalis, atqued
ducarisducentis infra,manu Regia, fcilicer,8
2bsque oblervationeterminorum , ut {uprain

Ventris, & hujulmodi, qua non requirunt ple-
nas probationes, Bare,in extravag. ad veprimend.
inverb. fummarie, niimgro 1x, Verfic. quedami
fime 5w quibss , Marta de claufulis  diGa

dlanf.

i



ilaw, 18, mum. To, verf.aut canfanaturafia,

Cafusanrem , in quibus poteft fummarié
procedi de jurecommuni (unt malti,

Pricus cafus elt, quando Papa mandaccau-
fam cognofci,& cerminari fammarie, Mandof.in
d.form. 3 scommillinverh.fummarie,ver[.canfa au-
vem, Marane.de ord, fud.p.4.diff.9,n.2.

Inferior verd fplo Summo Potificenion po-
telt dare facultatem procedendi in caufa fum-
marié , necillam fummarié comimittere, quia
hocnon potet fieri nifi 4 Principe,glofiin ¢ fin.in
verb.figura de heretan 6,Lap.alle. 1 02,1.3, verfs
Jfed numgquid,Felinin c. 1 m 2, de referip. cum aliis
cumulatis pec Mandof in forn. 3 , comtiff in verbs
[uimarie,ver[.anauten alius.

Etad reddendum caulas fummarias auétoris
tas Principis eft ornnino neceflaria, alids rema=
tient ordinatic, glof 7 d.cap.fin.inverb.figura dé
harer.it €, Card.in Clem.difpendiofs n.46, dejudic:
Feltn.m c.olim,n. 3 ,de aceuf. Maran.de ordjad.p. 45
dift.9,n.3. ? :

Hune primo infettur, qubcl Legais Papzno

potelt committers caufam fummarié , {ublato
Jatis ordine, etiamfi Papa concefliffet Legatiu-
nem appellatione remota, & commififec ei uhi-
verlicatem caufarum , com plena & ornnimoda
poteltate, Felym,in ¢, 1 ,n. 2 devefiript. Cafly.conf.
169,vi6 q:w'ri',:m mpring libo1, Butr.con{.66.1 3
Ver Citen i generaliubi Apoftille inverb. (ummarié
Alex.conf, 106,n.12, 1. 2,0fafc.dec. 1,m.1 8.
&3 Sedhocron procedir,quando legarus indu-
ceretur ad committendum caufam {ummarié
exmagna, & rationabili caufa, at pura arcento
Tratuloci, & rei.Imol.ine fin.in 2,000, 1 detran-
fait, Alex.t.nema poteffnsm.in fin.ff.de leg Felyns
ind.o, L num.zyver(. g declive. deveferive, Alexan,
conf 106, ne. 1 2,0, 2, com aliis camulatis pet
Gabr.de clauf concl.6,num. 1 ,ubi de commaumi libs,
dummodo de hujufinedicanla apparear,quiain
Inferiore non pt\rihnlitllr,b‘e!jii .1 ,mn. 2, de
refuripts

Secundd infertiir, quod canfa ordinaria non
potelt per Partes effici (ummaria,Roz. decif § 22,
nugsp-2 rec.Buratt.dec. 3 5,09

Tertia infertur; quod Domini terratum ré-
cogriolcéntes Superiorem , nion polfunt caufas
fummari¢ commirtere, fafun L. nemopoteft in 4,
lect.n.7,fFdeleg. 1 15 abb.conf. & vsin canfa verf 5,
cortuit,n. §,Jib. 1,8 ita efle de jure, & commu-
nem opinionem teftacur Corn.confi42 1,0/fenfo
.4k,

Sed hoc non procedit,fihoc fieret ex jufta, &
rationabilicaufa ;, quiatunc valerer commullio,
Alex.conf-106 per[pectisn. 12,02,

Secundd noh procedic de facto, quia friulti
inferiores Papa caufas fummarié de facto coa-
mittunc,Corsi-duconf-3 2.5,n. 3 1ib.5, quem refere
Mandaf ind.form. 3. Commill.inverb.fummarié,
yer | non astein.

Tertio non procedit de generali confietudi-
fe; quia Domuni terrarum rcfogno{ccmc: Su-
periorem in {uo dominiccaulasfummarid coms
faitrunt, Bald:conf. 166, Quamaquan . y, ver[ -
erimfil. 3 -
¢o Conclulio tamén,quod mﬂ:rmi‘Suleo PU.‘:“
tifice non Fnlﬁ: committere caufas fummarié,
Primd non proceditin Imperatore, Regibus
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& Principibus habentbusin eorum ftatu juca
Imperii, 8heminem in Superiorem recogno-
feentibus ;. quia ift poffunt cadfis mmarié de
jure commictere, Felyn.in .1, nd. 2,ve
clara,devefiript, Madofiin form. 3 commiff.in verb.
[uminrarie ver[.non autem alius | quia ad redden=
dum caufas fummarias fufficicancoritaresPrin-
cipis non rccognpf&unris Superiorein, Glofiinés
fin.in verbifigura.de Haretic.in €, Card.in Clemen
difpendiofam , in fine de fudic: curn aliis allegaris
fupra,verfinferior vero, nGo.

. Hincinferrut; qudd Maghus Dux Hetruriz

Serenifll poteft dejure in ejus Feliciflimo Stacu

caufas lummiarié, & cum aliis fimilibus claufulis

€omimittere, Mandaf.ini form. 3 commilf.in verh.

[animasie, ver[ion agtem alivs, b alids refpondi;

Alezx.con| 1, Ponderatis,n.2.9,ib. § ,

;p  Namiiple abetin ejus ftaeti jura Imperii,8cne-

minem inSupericrem recaghofcit,proutd rem=

pore fel.mé Honorii IV. & citra neminé in Su=
perioré recognovic Refpublica Florétina,in cu-
jus loct magnusDux fucceflit,&lubrogatus fuit,

Siqaidem Refpublica Florentina deAnno 1287.

emita felime.Rodulpho primoAuftrio Impera-

torg jura imperii hujufmodi, & libereat¢ omni=
inodam,pretio Horetiorum auri (ex mille, Lean.

de Albert.in deferipe.Tral. Dlating in VitaHonorii I

& alii Hifforiai Felyn.in ¢-cim non liceat,coli g n, &

deprafiripr. Nevican.conf.86,m.,9. g
Quod quidem factum idem fumns Pontifex

Honorius IV :Sabellins libentiflimé comprobavir,

Felyninc,ciimnonlicet,n.2. 2, ver: quarti confiderd

de prafer.Nevio.d, conf-86 .6, curh aliis cumula~

tis per Mandof. in Foriss. 3, commiff. inverh, fum=

narid verfinon ausen alins,ibi alias refpondi.
E:gquodquando Florentini & Lucenies éme-

tube Iibertatem ab Imperatoré; Honoritis Papd

lzticid faciebar, quia Imperaror abfentabacur 4

confinio Ecclefiz; tradicNeviz, d.conf, 86.n.9,

quem reféct X fequitur Caid. Tufe inlit, . congl.

54 2024 20,ubtinfert, T quodilta dug civitares

tunceraritamice Becleli& Sedis Apaftolicz.

Secundo,Conclufio hon proceditin inferio-
ribusd Principe feculari,qui habent porettatem
condehdi jura , quia poffant etiam commitrere
cavfas ammarie, Cafty. conf 2.4, fuper primo du-
bion.4;ver[. principaliter i 25 cim aliis per Gabs
de clanfconel.6 n.4.11.6, & appellatione remota;
Felinin dc.1 0. 2,ver(. & declara,de referip.

Sed hioe nonhabetlocum ;  quandeillinon
baberent abfolutam jurisdictionem in eorum
Terris;laté Gabr.de clauf d. concl.6,%. 5. ;

Tetud non procedic in Epifcopo ; qui poteft
caiifam defui narara fummariam; protit Spiri-
walem, vel beneficialem,commirtere ¢ £laufu-
lafummari¢,8c. Lapialleg.102,won potefl, infi.
inimo hon delunt cafus; qlll[)u‘; E}PF‘.CUPUS

Pu[eﬁ {tatuere coritra jus, uc per Felin.in E.qmirf
[uper bisn.4, G [eq.demajor. & abed.

728 Quartd né procedicin inferiore habéte d iggni-
taté &cadminiftrationc pro {e,&cfuis defcédéri=
busjure prcprio,(hb’r.dﬂ clanf coiel.&, n.6 lib.6:

79 Quinio né proceditin ArchicpifcopoMedio-

Jani,uc rradic Signor.de Homad. wuﬁ Lf R qu g

Secundus calus,in quo poteft fummarie pro-
cedi,eft, ciim quaritur, an quisxu!i:.undcrc de-
Nao beas

70

73

75

76

47

8o




et o7 o7

s

283 PRAXISIVDICIARIA

bear,an,8 quojure it hares alicujus, nam cau-
{a prizparatoria alterius eft fummaria, L fi defen-

for, §.finffdeinterrogat,act. -

g;  Terciascafus eltac riculusincidens,vel emet-
gensin caufa ordinatia, Caftr.inl folio preverito,
.6 ffdeinjuft rapt ivrit fadk Tefta, Mart,de Clash.
p-oclauf. 180,n.10,ver[aut canfa eft ordinarias

82 Quartuscalus eft,quando difceprarur de Be-
neficio Ecclelialtico, & lis eft fuper tirulo Benc-
ficii,Clem.difpendrofant.de judic. :

3 Quintus cafs eft,quado agitar de poffeffione
fométanea,ni omnes hujufinodi cavia poffef-
{oriz funt siimariz, atinferius {uis locis dicetur,

gy  Sexus cafuseft, quando caufa ycnrllamr in
Cutia Mercatorom,Burf.in Lfi Fidefuffor.§.qua-
dam,n.2..[fmand.

Scptimus caluseft 5 quando dirccptaml‘ de
can(a Ulfararum , (enafuras quomodclibet tan-
gcn-’e,CIem.rfg[ﬂeudwfmn de judic.

Octavus quando petuncur alimenta prazfen-
tia vel futura,l. 2,ff de Fer.

Nonus quandoagiur contra confelfum,

Decimus quando agirur contra Religiofos,
pracfertim via inquifitionis.

Decimus primus quando agitur de Mona-
chatu, & poftulatur Monachus ab aliquo Abba-
te,vel d eiplo.

Decimus {ecundus quando difceptatur de
eauts Matrimonial,Clem. difpendsofam de judic.

DJCH“)US reruus quand Q ¢gimr :\d L!Uﬂs [C=
ftit stonem,veluti (oluro matrimonio.
Decimus quartus ! iande agicor quemodo-
Liber 2d decimas, vel de decimus, Clen. difpendio-
Joam de judic.
Decumus quintus quando pecitur executio
Sententiz,Greg.dec, £ 4§04
Deaimus fextus quando agitur ¢otea abfenté.
DPeaimus feptimus quotics difputatur,an ter-
tius comparans pro fo interefle , firadiniten-
dus ad impediendam executionem Sententi.
Decimus otavus quidoagitur ad exhibed o
Decimus nonws quando agieur contra Dcbi-
tores Tributorum,Collectarum, &aliarum fun-
¢honum Fifcalium,
xx.quando agitur contra Gabellarios, &fi-
miles,qui exigunt quod non debent.
Xxi. quando quis mititurin poffeflionem cx
primo Decreto,
xxil. quando Legatarius ab Harede legato-
tum nomine [atisdationem poftulac.
xxiti.quando difcepratur, an querela inoffi-
ciofi Teltamenti fir praferenda caule hberali,l,
{i quis §.plané depet haredit.
xxiv, quando quis Teftes examinare vultad
pcrpe{ua Im el memoram.
xxv.quando aguur contra furrilaiemcs resin

Naufra gio,

xxvi quido agitur de modica sima, uth.nifi
breviores,ubi Bare.»,1,Code Sent.ex brevic.recis.

{twil quando agitur de caufa Paupcrum,&:
mifecabilivin perfonarum.

xxvimquando agimr de Mercede & Salario,

xxix. guando agitur de probandoimpedi=
mento ad obrinendam fecundam dilationem,
cap-paftoraliemfin. de Excepe.

xxnquando dgieur de deh@is Tevibus.

xxxi, quando agitur de crimine lefe Maje-

fatis, fex. off in extravag.ad reprimendum.
xxxii.quando agitur de dando 4 judiceTuros

re,vel Cutatore pupillis, filio adoptando, vel e-

mancipiando,& hujufmodi.
xxxiii,quando trackatur de d;:’gnoinfc&o;
xxxiv,quando agitur de caufa fuper qua Sen-

tentia non infert magnum prejudicium , utpo=
te,quia prajudicium poteftin alio judicio repa-
rarlabl'quc appcllnnnne aur alio remedic fimili,
xxxv.quando agitar fup:r cugnit:onzf quali—
tatis , inquaf.md.m\rj-mldii’h’u , utfiagatur
contra forenfem ratione conrractus vel delicki,
Lap.alleg. 18, Pralais, 0.2, [oq.
xxovi. quando fuccedis officium judicis;ue
tollarur aliqua novitas , exqua puniasar, quiin-
novavit, Lav.alleg. §4,quidam,n, (ante finverf-
porri nan obift
xxxvit. quando contentus rei vindicatione
negat fepoffidere, qum transfertar poll (Hoin
Actorem [ fin,ubi Bart,. 1,6 feq.ff. deves vendics
Lap.d. alleg. g 4,m.24
xxxviti.quando agitur de liquidatione inftru-
menti,ad effectum deinde pruccdédl execunye,
xxxix.quando difcepratur,anNotarius fir de
inftrumento rogatus : nam,conftiro-de rogita
cogitur fammainé ad exhibendum, Feder - de Sen.
conf 113 ,1.2 ver[ [uper ultinmo.

xl. quando canfa eft execuriva , namomn is
canfa executiva elt fumimaria, Marant.de ord.jud.
par.a.dift.9 n.59,ubiid declarar.

xli.ubicungue plena cognitio non requiritur,
glofinl ]mimt,iu verh. peena,C.dejudic.

xhi. quando cognolzitur de exceptione dila-
toria,vel declinarotia, quianon agitur demag-
no praj idicio, Zabarel.conf.7, pertot.

xliii. ubicungue plena probatio non requiri-
cur,Lap afleg. 3 verfitertinm,n.4, & feq.

xliv. ubiagieur deeaula Depolia, 1 pen. ubi
Bart.C.depof.

a osquidem caliis in quibus poteft lumma-
rjé procedi , poft alios tradunt Mavant. de ard.
Jud.par.4,dift o.ferepertor. Afinanprax.§.3.6.31
per tot.Card Tuft lir.S.concl 887, per tot. & conl,

884,0. 1,07 feg.5 #.{ 0. Nonnullos enam rangre
Mandoln form. 3, commifl. verb.fummarié, Qui-
busadds poteft.
i xlv.quando agitur de canlis piis, Tirag de pris
vil.pie caufpriv. 147,

xlvi. quando cognolcendum eft, an executio
fuerit facta fuper bonis in Senzentia, 8 Manda-
uscomprchenlis,Burar.de6 73 1 ,4.4.

8¢ In Rora ved proceditur etiam fummarié,
proutin Beneficialibus,vigore lnnocentiane,in
caulis infy aquingentos forenosauri, Inmoc.7,
conft. 10, finém litib.Papazon ad Rot.dec. 2.1 §,d6
refeript. o noy.

86  Quodcoram A. C, videtur haberelocomin
omnibus caulis,excepris execurivis, necno cad-
fis Norariorum ¢jus Tribunalis,8Mercarorum
R.C.8 caufis 2 ducentis ducatisauri de Came-
rainfra: Dam i ceerisporelt A.C, procedere
{'unlumnuc', pw_u{in Beneficialibus, ‘ut uxpvc{‘é

egitur in ejus faculeatibus, Greg.t 3,inefus confh.
15,ad generis. feonn, antiq. imprel]. Greg 14.ineju
confl.adgencris, §.eas videlicer, infin ;:npr.-[[.p ¢

prazim Salufl.Tib, Panl 5 ,confl, &8 Eximie.
Habent
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87  Habent caule fummariz, & executiva {uam 97  Tertio non proceditin Tribunali A, C. in

inftanriam triennalem, ficut ot dinaria juxta tex, caulis d ducatis ducertis infraznecnon Notario-
i Loraperandum C.de fudic.Caftr. conf. 169, vifo rum A C.& Mercatorum R, C.nam in his cau-
punddoinfinlib. 2, Marant.de ord Fud.par.giprinm. fis A.C.faculratem haber procedendifummarié
§28 7, Afinin prax.c,3,mu, 3 55 & foq G mdze 8c.manu Rega, & ablgue obfervatione termi-
Scace.de Appell.q.5 5,art.11,m.244,6 m.2.48, norum,Grégor. x 1 v. in ejus Confb.ud generis, §. eas

88 Sedhocnon procedit de jureCanonico,nam videlicet impre([ poft Prax. Saliift.Tib. Paul.v.Conff,
illo Jureinfpecto , Inftantia cft perpecna, late 2.8, Exnnie$.eas videlicet. Etpraxis optimale-
Seacide Appell.d.q.ig arti 1 m 279, gumincerpresdeclaravic , utincaufis termini

89  Secundo nonproceditin Tribunali A.C. in fubftantiales ad articulandum , ad producen-
quo nunquam pecit prima Inftancia, & ita quo= dum omnia, ad dicendum contra producta, ad
udie obfervarur,

declarandum, & fimiles non requirantur,ut in-
9o  Incaufisaurem commiffariis poreft adverti, ferius {uo loco patebit.
quod quando canfa eft commiffa qum claufula, T Termini fubftanciales fune dilationesjudi-
[ummarié,cyc.primo Judici, eft etiam (ummaria ciariz,ut aliquis caufarum effet ordo, qui prius
coram Subrogato,e£Egid.dec. 4.0, ¢ dec.4 14 nullus ecar,& litesabbreviarentur, adinvenrz,
Ecubielt effecta fummariain prima Inftan- Aegid.dec.7 4 §scirca medver[ exemplid de fecundo,
? tia,remanet {ummaria etiam in {equentibus 4e- 5 Fuerunt autem ppmicus adiven cermini
géid-d. dec.q v, Caffid dec, Bymw.1 e vefivipt.Papa- {ubftantiales d fiel. mem:@rban.Papa¥.ad finem

)
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<on.4d Rot.dec. 2,1 17 devefirip.in nov. Mandof. liuibus celeriusimponendum, & fumptibus,ac
nfor.3 scommiiffn verb, fummarié verf. rur i ad- laboribus Lirigantium parcendum.Ror.dec, 2,8,
vertenduni, Pus.dec. 42 6,1.2,lib 2, Veftr.tn Prax. 2,deveferiprin nov.
L gy 1,12, Ret.in Ferravienbonorumde Zavaleis yoo  Etob id abillo tempore cgperunt effe de
. 161 3, coram Sanétyff. DN, Tnnoc: X, fubftancia Judicii,cim antea non effent, Verall.
Ec b caufa principalis elt (ummaria, omnes dec.1 49,0, 4,par. 3.
illius Articuli funt fammari Calder.confi 139, 4= yor  Incaufis prophanisin prima inftantia termi-
ligs 1.de Fer. in fin. ver(, Ego Gafpar Bart.in extra- ni {ubftantiales funtinfrafcripri,videlicer,
vag.ad reprimendum,in verb fummarié nuat, ver, Addicendum contra Commiffionem, ad p,d.
fed quomodo Jafan I fudscesn. gyverffeundo,C.de Adlibellandum. ad otavam diem,
Jud. Ad refpondendum Ilbeﬂn) fingliadrd,
1  Licétincommifiione Auditori, vel aleri di- Ad litem conteftandum,
g3 recta , fuericconcella faculias procedendi in Adarricnlandum. ad 15.diems
caufa lummauié, 8c. & terminis non fervaris ni« Ad dicendum contra arﬂ'cufos)ﬁn Rl o
hilominusrermini {ubltantialesnen poterunt Adprod.cendum omnia. £
in cotum omicitsfed faniim illins vigore abbre- Addicendum contraproduéta,«
Vi3 [,l_?ﬁlﬁd?:.i.f o dec, 2 §.de ftﬁripr.ir.: antig. & Ad declarandum. - )ﬁl‘lgu].i ad pd-
dec.2 g4, feq de referiprinnov. Salufl. Tibs Adjurandum decalumnia.
quialias deailione; cumular,in Prax.c.o§ mum. Ad dicendum contra declarationes.
verfiwecpoffunt lib. 2, Rotdecia7 0 par.z, lib. 3, Infecunda Inftantia omnesiidem termini fer-
divery. 10z vanwr,exceproilload refpondendum libello, 8
g4 Nontamen vigere hujus claufule poterunt litem conteftandam , quo omiffo,reliqui fervari
teronini abbreviari, qioad numerum;  fed bené folent finguli ad primi,excepro termino ad ar-
quoad dilarionem. 1lhienim quazuor, videlicet ticulandum;qui fervatur ad o@avam. Terminus
adacticulandum, ad dicendum.contza articus verdad dicendi contra declarationes,d in pri=
los,ad producendum omnia, & ad dicendum ma,qud in aliis inftsiis eft cBringens, (i déwr fas
conra ptodgétas[un[ nihilominus omnino fer~ &o,& in ﬁ:ripris,ati:is (iverbo tauii,hd fervarur.,
vandi, Purdec. 326 lib.2;0n sorredd, In .Inftanvaomines dd. terminifervantur
8§ Sed hoc primd non procedic , quando in 103 ad primam, excepto termino ad articulandum,
commillione effec oratiouniverfali; prout om- quifervatur ad fexcam, Mare.V . Conft. ¢, Romani,

nibus, &quibuscumque terminis fubftancialibus §.23, & fiqq. Veftr.in Prax.lib.g,c45 Cardin.
& non fubftantialibus , tam de Jure;quam de Tufe.lit.T conclo7 3,0, 4.8 fegq.

Stylo (eevari foltis,non fervaus &penitus omil= Si verd in termino ad conteftandom lirg, Ci.
fis;nam tunc ermini (abftantiales poffuntin to~ 104 tatusd fFecar litem conreftari, compellitur fec-
tum omitti,ut fuit decilum coram boume. Cards vatis quatuot teeminis ad conteftandum litem
Simonetta incaufa Vicenting Plebis, Papazon, ad vlimpliciter,2.ad primam diem,g.ctiam ad p.d,
Ror.dec.2,1.7,de vefiript it oy, . fub patnaexcommunicationisaddira,4.ulumo
96  Secundd non procedicquando dicererur, abt etiam ad primam,addita claufula, alids viden-
que tela Judiciaiia, vel quad procedarur via exe- dum fe declarari,8 obtinerir declatari, lireque
cudiva , vel guod prafixo aliquo rermine loco conteftata profequicuc judicium,oblervando a-
terminotam (sbanualium; vel terminis unica Liosterminos, videlicerad Articulandum, ¢,
citatione {ervatis § nam inhiscafibus rermini ut fupra,Feffr.in Prax.d.lib. ¢ ;c. 4sm.2,
{ubftantiales non (ervancur, Papazon.ad Rot.d. Sed rermini ad refpondendum libello ad li-
dec. 2,1-8,d¢ refeript in non. Erit ramen terminus 10§ temconteltandum, & ad dicendum conrra de-
pa“rhotild':ls 5 vel termini unica Ciarione fer- clarationes,recellerant pofteaabaula, & hodie
vandi, joxtatormam commiflionis s quando nunquam fervancur, Papaz.on.ad Ra:.dcc.:.,ﬂ_lq.
hzc dlius vigoretequituatur, derefiiin nov.
Nn a In
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1n Caufis verd Beneficialibus in prima In-
ftantia cermini fubftantiales fecvantur, ut infra

106

videlicet.
! Ad dicendam contra Commif~)
i l1onem. ) finguliad p.d.
i Ad libellandum.
Adarticulandum. ad duodecimam,

| Addicendum contra Articulos, )
i Ad producendum omnia, ) ) finguliad 2.d.
I Ad dicendom contra produéta )
I Ad declarandum.
Adjarandum de Calumnia. ) ) (inguliadp.d.

In fecunda Inftantia omnes itdem termin ob-

Acticulandum;qui fervarur ad OGavam,
| Intestia Inftania jidem termini feryancur
| finguli ad primam diem , excepto termino ad
Articulandum , quifervatur ad (extam, 4dtor.
Formul, Termin.in prin Veftrin Prax b, 1,¢. 3.0
1, Card Tufe.dir. Téonileg 3,m1, & feqq.
lidem termini fervanuic in Rota in prrzdl’-
¢tis, 8¢ alits caulis, inqubusproceditur fum-
matié implicicer, & de plano, fine ftrepitu, & fi-
gurajadicii, Martin¥,Conft, §,Romani §.19,&
Jeqqifecun.nov.impref. :
Verum, quoniam A, C. habentfacultatem
ey procedendiin omnibus caufis , oblervaris ter=

bus,facen, fiin caufis, 10 quibus rermini {ub-
ftantiales coram eo fant ervandi, erventur, pro
utfuprain caulis Beneficialibus fecvari de Jure,
& de ftylo Sacri Palaiii Apoltolici,8& Curie di-
€bum fuit, & ita paflim obfervarurin Praxiin A,
ali, & ego fzpé lervavi.

Nontamen defunt, quiin canfis ordinariis,

108

Benehicialibus, ebferventterminos fubftantias
les,uc infea,videlicer, 8¢,
Ad dicendum contracommil-

lionem i caufaeft commiffi) ))finguli ad p.d.
Ad libellandum,

i Ad Auticulandum, ad o¢tavam diem
Addicendnm contra Articulos. )

Ad producendum omnia. ))finguliad 2.ds
Addicendim contra producta )

Ad declarandum,
Adgjarandum de calumnia

Nam,quia caulz Beneficiales funt fimmariz
nonindigenclicis conteltatione , & obider-
minoﬁ,u(l'upra ulumoloco ditum fuie, fervari
coram A.Corradic Saluft Tiber lib.z .1 5,503,
< feqq. .

Quando autem terininus. ad Acticulandum
in primainltanua obfervatur ad o@avam , in
fecanda & alus porerivobferyariad fexcam,

Carerum in caufis poflefloriis , (ammariis,
ptoutin Salviano, Spolio, & fimilibus, termini
tibftanuales folum fervantur , ur infra, videli-

gjlingu!i adz,ny

109
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cer,

Ad Articulandum. ad oGavam diem.
Addicendum conrra Articulos )
Adproducendum owniz. ) )iinguli ad 2.d.

Ad dicenduni contra producta )

Omittuntur termini ad ibellandum, &licem
contéftandum ;- quiain fammariis nec libellus,
nec licis conefkatic requiritar, Omittitur etiam

11z

113

fervantugad primam diem excepto terminoad 11y

Il

iminis, 8 abidsfummarié, proutin Beneficiali- ¢, ¢

& in quibuscoram A.Ciproceditur , proutin gy>

é
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rerminus ad jorandum decalumnia , quia h“:
juftnodi Juramentum non eft de fubltantia , tufi
P.mepfzsmc, Rdfvﬁ Tiber.in Prax.dib 2,0.8,m3,
& feqq. Vieftran Brax lib.§ 6.2 2.

Nec rerminus ad  declarandum eft de fub-
{tantia,ctim ficcontingens tancum, Veftr.dudih. 5,
G2 B,

Prefigitur autem terminusad declarandum,
utis,qu: dedut Articulos [pecificaros, pol-
ficillos declarare, & melius (peeificarein d. rer-
mino,0Mrad.conf.2§ 4. Quid,mi22, verfoad alind
G conf.26 3, Dumings, nu, 2, ver(. binc. Card, Tuft.
lit. Toconel.79,m1.

Sed hoc non procedit in mareria objectiva,
inqua dictus termirus ad- declarandum non
datur,0l{rad.vonf. 1 67, Ante osinia n.4., vers nec
hic,Card. Tufi.d.concl 7 5, nun. 2, Rat decil. 1 4,de
Teftib. in Antiq. nif foree in fecundalnftantia,
quandoin prima objedtusnon fuerunt expulli
cum caule cognitione, Rotdec. 9; de Except.in
antig.

Nec rerminusad libellandum in fummariis
fervaras facic quem Dominam lisis,Crefien. dec.
23,00 ,de Procutr.quia Procurator non efficitur
dominus liris,mIIpera:’hun,qui in judiciis ple-
matiis fieri non patelt,nili f:o{l ficis conteftatio-
nem,Crefien dudec, 1.4.m,2,d¢ Procur.

Teeminis igitur fabffandalibus non fervatis
in caulis,in quibus funt fervandi,Sententia,quz
inde lequiter,elt nulla.e£gid, dec 27, Rot dec. 2,
n v deveferiptin nov. Verall.dec. 149, n.1,par. 4,
Ror.dec. 3 5 1.par.q diver(.cr poft Pacif.de Salvidine
dec.6, 1.1 ¢ foq Mattic.dec. 2 § 4.0, 1, & feqq.
Rot.dec.60 f,n. 1,in fin p.a,recent. Ferentil. ad Bu=
rait.dec.3 37,m34.

Nam remora fubftantia nikil GbGfie, ¢ tus
#05,dz SponfL.cum precarsaJa prime, ff. d eprecar.
Mzmit,:i.der.z”,n.z.

Adeoquod,ilisomiffis, fenon Gevarisad

nihilum deferviatreiteratio, necintient Con-
ftizutiones Apoltolica: pro illorum fanatione
perteitecationen, Verall.dec. 1 49,1.7.p. 3, Man-
tic.dec 254,045, & feq.Rot poff Pacific.de Salv.d.
dec 6,nu. 3.
- Eceon folum in caufis ordinariis, fed etiam
In fummariis , - in quibns termini (b Ranciales
requiruntur, f{untomnino fervandi, alias pro-
cellus , 8 Sententia nullicatis virio fubjagent,
Veftriin Praz.lib.5.c.2 ntim.1 ¢ bg. V- ant de Nul-
litiex defect.proce num. 5907 feg. Saluft. Trber.in
prax.lib.z et gum. v, verf; guorim, Enid. dec. > A
Rot.dec.t 3,de Fudic.in antiq,Caflad.dec.» oum. 1,
de Fudicverall.dec.v 4o,n.. spar g, Rotudec, 1o,
Al Lpvdiver(.

Siquis tamen, etiam in fammar iis, terminos
adlibellandum; ad declatandum , & ad juran-
dum de calumnia,obervacet,ef: caurela g2
non pofler nocere, fad pouas prode(ls, Vaffr.an
Praxdib. 4502, 1.2, licetiftinon fintin h"'-,-u{-
madi cantis pecellarii, & poilint omitti,civm ri-
tum (e defubanvia, & necéflicare dicti qua-
twortetminiad Arcdculandum , ad dicendum
contra Articulos, ad producendamiomnia, &
ad L?i!."-’l]dllll! contraproducta, duibus perne-
cleﬂedtbct:ui‘lf quintas terminus ad Senren-
tiam,qua {ineillo eflet omaning nulla, L deuno
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queque ff.de yequd Veftr.in prax.lib.s.cap.2.n.1, &
feqq. & ibi Gravat num.4. & feqq  Vane,de Null,
defoit procamm. 59. eEged. dec.2p. Papazon, ad
Rot.decoz. .11 de vefeript.in nov. Caffad.dec. 8.ne6.
de refiript.

Sed quod dicitur, omiflionem terminorum
fubftandialivm reddeére proceffum nullum,

Primd non procedic in execurivis, in quibus
illi non requirantur, Vant. denull. defed. proc,
.5 2.Coce.decr 3 giin prine, ubi quod ira obfer-
vatue in Tribunali A,C, & eo minus reqrirun-
tur, quando agitur vigore obligationis Came-
ralis,Rot.decif 229.m.12,p. .recent.

Secundo non proceditin A. C, Tribunali
quando agitur de revocatione mandatorum,
Coccin.d.dec.zs an princ.

Sed hoc non habet locum,quando dicitur in
citatione ad videndum revocari mandatum
cum omnibus indefecuris, 8¢ in expenﬁscOncle_
mnati, attento quod fuit relaxarum pro pre-
tenfocredito extindto ante relaxationem didi
mandau,& facta fuit pofted inftantia,utimpo-
neretur perpetuum filentinm, quo cafiz termini
videntur ervandictim fit expeditum negotium
principale, & fa&a condemnatio in expenfis,
Cocain.d.dec.rz5 anprinc.cen.i.ceule.

'\l'm'[\::nuu procedit in {ummariiffimis pol=
{eforits,qua expediuntur perviam limplicisde-
creti,ue qumidu: fervar praxis.

Quartd non procedir,quando agitur de exe-
cutione fiterarum Apoftolicarii, nam tunc non
elt neceffacinin fervare terminos ad atticulan-
dum, &c f=d tofficic obfervare qUALUOr termi=
nos,ad docendum fe paruifle liceris Apoftolicis,
proatinferius dicetur (noloco, Ret.dec 30.m.30
p.5.recent. Duran.dec.s0.n.35.¢f6g. quifunt de
ttylo Curiz,Rof.dec. 791.0.2.p.3 lib.3 diver |2

Quintd non procedit,, i fuit facta citatio ad
wermnos [ubftantiales, & fuitin adkis reprodu-
€ta,quia licét non Fuerit exten{um in ea decre-
tum {ervationis tetminorum,illud non vivar,ex
quo cenfetr onuflam incaria Notarii ur in (i-
mili dxic Rota i Remana Comiputorsm 1.
Maii 15 93.coram bon.men.Card, Arr:gomio.

Sexto non proccdlt in caulis Atcentarorum,
8crevocationis eorum eriam per viam nullira-
tis,~Lgiddec. 294 Saluft. Tiberuin prax lib.2.c.8:
7.7.07 feq. Rot.dec.78.de appell.inantiq. Verall.dec.
270.1.3.0.3. >

Seprimo non proceditin caulis nilliatum
incidenter intentaris, Saluft. Tib.inprax lib.2.c.8
1.8, Rat dec.27.de faud.in antiq. Nec quando re=
yocarur lentenzia per viam nullitatis ex iisdem
adtis ejusdem _]’-;d;cil,a S dec.319. :

O&avo non procedit in omiffione rermini
ad dicendam contra producta; nam licéchu-
jusmodi. teruiinus ficde fubftanoa, fi taen
pars fuit citata ad dicendum conerajura,, illius

omiflio non caular sullitatem, Caffud.dec.z.n:4. 5

de fudic. . =

Noro non proceditin omiffione rermini ad
arr:icv.llamlum,qmu\io parsﬂii:cuu:a ad dicen=
dum contraarticilos ; nam tune, per hujus-
1ini ohlecvationem, fanatur defectus
dudec.z.ntt1.d¢

l“udi 1
termini ad acticulandum, Caffi

SECVNDA CAP L
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Judveralldec.a4o.m.4..3.Theodof de Rusb.in fing.
ad d.decifi2.Caffad.p1.fol.279.col.1.

132  Sedhoc locum non habetin termino ad vi-

dendum admirtiarticulos; nam ille non fanar
defedtum citationis , {eu termini adarticulan-
dum,nec i“iscquipollcr,wmﬂ,d.du. 149 04M.7.
par.z. 5

133 Namadeft differentia, terminus enimad ar-

ticulandum licét non fit communis utrique par-
ti in prophanis,fecilis amen eft inbeneficialibus
fummariis, Reta dec. 2 5.9.1. & [eq.de ludic.in an-
riq.[’eﬁr.m prax.ib.s .4.0,4. Marchefon de comm.
appell.in Cur.p.1.¢.5.m141.fol.209.

34 Terminus verd ad videndum admittiarticu

los,non eft nwique parti communis, citm refpi-
ciat tanilim parcem dantem articulos, Verall,
dec.i49.0.1.p.3.

31 Sedcerminusaddicendum contera articulos

refpicit urramque pattem, feilicet dantem acti-
culos, & illam,contra quam danwr articuli, -in
quotermino poteltpars citata contra articulos
dicere,opponere, deducere, & probme vigore
d. cirationis quicquid vulr,& potelt,undezqui-
pollettermino ad arriculandum, ex praeallega-
tis.

136 Videnturtamen ex hocdd. terminifad articu-

landum, & dicendum contra articulos infimul
inculcati,cim unus ﬁmgnmr vice duorum, &
fic nulli,vel negecur nullitas, vel dicarus hujus-
modinullitatem {anari per illorum reiteratio~
nem, ex inferiusalicgatis.

137 Decimo non procedic 1n omiflione termini

ad dicendum concra articulos, quando ardculi
fuerunt 4 Judice admilli parce prefente cum
claufula,falvojure impertinentiwm, & non admit-
tenderum, 8 cum a!ﬁgnauclle termini decem
dierum partbus ad probandum earum incom-
becia,nam per dicdtam clavfulam, falvo Fare, G+
remanert provifum prejudicio , quod perfim-
plicem admiflionens asticaloram parti contin-
gerepotmﬂi:r,qv.l:i elt finis, ad quem citatio, ad
dicendum contra articulos intraduda fuit, Co-
mirol.dec.108.0.4. Theodofide Rub.in fing.ad d.dec.2
Caffad par.1-fol, 27950k,

138 Undeinfertur , quod rerminus ad articulan-

dum non folum dicatue fufficienter fervatus ,
quando pats fuit citata ad dicendum contra ar-
ticulos,ex przallegaris,fed eriam quando inide-
fectum hujus ciranionis fucrunt admifli arviculi
parte prafente cum dictaclaufula,falve jure ¢re,
urobfervavicidem Theod. de Rub.n fing.ad d.dec.
2, Caffad.fol.2.70:col.1.in fin.

Decima:primonon proceditin Rorta, nifi in
teeminis adarticulandiin, ad dicendum con-
tra articulos, producendum omnia, & dicen-
daim contra produ& 13 namomiffic aliorom
mfi malitiosé fiat', nonvitiat procellim ineo
Tribunali, MarrinV.Conff. 5. Romant,§. 2 2. [ecun,
nov.mpreff.

Decimo-fecundo hon procedit extra Ro-
manam Curiam 3 nam non ita exacke fervan-
rtue teemnini fubftanriales exrra. Curiam, ficuc in
Curia,8& obid {ententia lara extia Curiam cum
terminismalé fervatis non eft nulla, Peralfdecifs
249.n.2.p.3. nam in hujusmodi ordine judicia-

1io
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jonis obfe [ i+ in Judicio princi
rio mos regionis obfervandus eft, cum ftylus 149 tifinfu p

Romanz Curienon extendarur ad aliam, Re-
man.conf:307.0.10 wrﬁCzwrum,d‘n. I r.Rut.dlcc-
4.deappell.innop. dummodo judicii fubflantia= 150
lis non mutentur,Rora d.dec. 4 de appell i sov.
Decimo-tertid non proceditin caulis mer-
catorum 1n Tribunali A,C. vertentibus, nam i1

A.C.inter,8 conrra mercatores habet faculta-

tem procedendi fummarié fimpliciter, depla-

na,fine ftrepitu, & figura Judicii, manu Regia,

fola facki verizae infpe@tazabsque obfervatione 152

terminorum, juxta faperins tradica,fib fiz.Lver .

.mon procedit, ni97. quocafunon tenetuy [erva-

re;nifi ea,que fint juris nat ur:llis,.i’.afuj_}.’l‘{bﬁ‘.m

prax.dib. g zyn. g .com aliisallegacis firalir.F.
verfuper quodverbum,n.zt. & lie Hover[ bane, &
Jeagn-42.6 [eqq- S
141 Nonfolimaucem regulariter rerminis fub-
ftanialibus nan fervatis , proceflus eft nullus,
{zd eciam illis nullicer, 8 malé fecvauis, Rota dec.
8. 1.0.07 feq,p.T.recent.

142  proindead (alvandosproceflus, qui ob ma-
lam fervationem terminorum corruebant, &
finem litibus impenendum, primus fuit Inno-
centins VIILfel.ves.qui celebremillam Conftito-
tionem, Innocentianam nuncupatar, promul-
gando, auditaribus Rotz reiterandi terminos
male, 3 nullirer, 8 inculcaté fervatos, & fic fa-
nandiomnes illorum ~ defectus, pracedentes
conceflit citatione; & audientia facultatem
concellis, Innoc V1IL.Confloto Finem litibus,fcun.
antiq.impre].

143 - Ecobid per dd. rerminorum reiterationém,
ut fuprd,in citatione ad [encentiam omnes defe-
Gtuseorundem prius tenorum,fanantut, Caffed.

140

!5;

pali profunt etiam injudi-
cio incidenti,prout nullicaris, Attenzatorm, &
fimilium, Safuft. Tib.in prax d.lib.z.capdnto.

Ertertio yeniendad canfam , qui lijeepetic
terminos {ervatos, non tenetur eos iterum {er-
vate Chifanen.dec.194 . Tercius venien. -

Pluries verd reiesan refpiciunt 1ei .drr:fenlzo-
nem,& caulz cognitionem, Rord decifos #4M2y
pofi confoivim. Farinac.lib.2, & habent vim mo-
nitionis, Rota d. dec.s 4,0.2.Corin dec.155,0.7.

Proillorum autem fanarione (ufliar, quod
intervenerint tor audentie 'a dieins roductios
niscanfzad diem lare {entendx, quot requi-
runtur pro illorom fervatione, Saluft. Tibdib-2,
G059 Ver[perumex q:wl.s'n.;ph e,y iz
Rota des. 74304 P2 recent Gregor.dec.c§ 0. iz
& 1bi Beltvam.nae. ¢*dec.2fonum.7. vt polica
pet reiterationem, ut fupid, fanenwar, Seraph.d
decif,515. #ha.Rot.d.dec.743.0-4. p.2.Tecent. alids
fententia elt nulla, Cafar.de Graff.dec.1z, mu1. &
n.2.dere jud,

Vertim,quoniam Innocentiana non habebat
locum extra Rotamy;Cavaludei. 437,m.2. Rot.decs
285, mum . 2,p. vecént. Idcived fil rec. Puns1vV.in
reform. Sign.Fuft. Conft.8.4. Cam nuper,$ fimtlicer,
Jecun.antigampref.lllam extendicad omnesR o-
manz Cune Judices,aded quod hodie, in vim
dictarum Conititutionam , termim nullirer ,
& male fervau poffunt 4 quocumque Judice
Romane Curig,liveordininio, five delegarto,
five in Rota, five extra Rotany, unica citatione,
& audicnua rewerani, feilicer vigore lnnocen-
tianzin Rora, & virtuce Piana extra Rowam,
Butatt,dec.126,num.7. Rota dec.7.43. NI, P2y
reent,

(it

decdn.ioderefiript. Veralbdeo sz, num.g. & 154 A.C.verd, uleafacoliates pradidtas,habet

. Jeyc decasomunapang Seraph. decif- 1352
ngm2. Manticodecif. 4. nim. 5. Rotadedf.46.
BUING o A0 T 43 MM DAL 2y - €0 dEC,207.1:3 4
P grecent.Gregor.dec.70.m 9, dee.igd.n.1, By
vart.decif 126 i 6. dei 4 40.50m 7. & de,
48318,

144 . Undefequitur,quod recminis, ut fuprd, fer-
vatis, & reireratis, proce(lus remaneat validus
una cum fentenzia inde fecuta, Rogddec.2.d: re-
Jexriptannovi¥eralldec.a6o.m.3.p:3. quem fequi-
Tut Roti dec. 2330104 Yé6ent

14§ Aded quod fervati cum procuratore,non ha-
beatemandarum, fi pofted fuerine ‘reirerari ad
id arato Ieglnmo procurtatore, fanencur nihilo-
minus in vim Innocentianz, Ca_yﬁtd.de; $..10,
de refiript.Rotudec 51t par 2,recent. Coscindecs
F4sht

146 Efufficit,ctim fine communes, qudd ab al-

iys

etiam faculrates {peciales reizesandi terminos
fubfantiales male, nuiliter, & incalcars tentos
unica citatione, &7audientia Greg. Xilr,Conflit.
13- Ad Generts,§.ciedem. fecun.antiq. impref]. Greg,
XV. i Conffir, Ad Generss, §. essdem smipreff-poft
Sulufl. Tiberan prax.Pault V. Confli 28.Exinia,§
Eas, quarum facultatum victute potelt omnes
prcedenies defectus terminotum (anare, ug
{uprd, SaluftTib.lib. 2.t 510, ver] verum ex quo,
Seraph.dec.5 Lf.niim.2.Gregor. dec, 280, .7, By.
vare.dec-2 6.7, etamiiad it commiffio quz
in hocnon alterar ordinarias illius facultates,
Seraph.d.dec.s15.m.2.

: Mok ommtro,quod rerminus ad fententiam,
ingioomnes tecmini (ubftaniiales | ur fuprd,
reierantus, Rot,dec.743.0.4.p. 2.re0ent, ab aliera
patce [ervatus operator , ur utraque pars pro
{entenuia infterifle dicatur,

teca parce fuerin: (ervau,Specul.de teft.§. Qualiter 156 Etobid Praxis, feu ftylus Tribunalium A ¢,

attemn,n.2 2 Verall.dec.149,0.3,p.3 Rota déc. 2 20.
Tk 4.5 recent.c» apud Poft.de manuren. decoz247,
iz,

147 Qliqimq termini fervatiin pedtorio, illo
p?ftﬂ:i tilpento, proluur eriamin poHEnFolic %
cum petitorium habeat in corpore poflefori-
um. Saluft. Tibin prax.ib.2,c.8,5.9, Biftgnett.dec 17
#1,de caufpoff.cx propr.

148 ldeoque tervani i caufa parochialis exten- M Prout in Benefiaalibus,cre, caufee bene§ic
L, L . . s
duntyr etam ad caufam polleflorii intencati {u- 157 funt {ummariz, in eis proceditur impl

per parochiali,Verall dec. 250, p-3. Sicut ferya~

o
&Vlcuru obletvar , uc termino citationisad
fentenuam Judex poflic yalidé fenceniiare non
\ E - . . : A
{olim aril‘.tvvqmm citantis, fed eriam ad fivo-
rem éieach, (i'viderit, eumn bonum jus favere, &
‘ v .~ >
Notatius hoc nltints cafivextendere
cretum in citationeilliy
fententia, quiftylus eft
m10.Cr feq p.3.recent.

folet de-
ontra quem Fuiclacg
covandus, Rot,dec, 101,

ales
iciter

de




deplano fine ﬁrephu,&: figura judicii, Clem.di-
[pendiafam de ludic.

T j8 Ol)emmu; aurem dd.vellj.l, prout in benefi=

cialibus,uc poilit proced: furamarié incaufa, et
iamfi (it prophana,vel non fit beneficialis, Mo-
bed.dec.sa.v.infin.de reforipr. Mandofiin form 3.
commifl.in verb.prout in beneficialibus, Marche[.de
somusif]. appell.in Rom. Cur.p.1.6.5 - A.140. & [
fol.209.fzcun.no.impref]. Et ut dilationes debe-
ant efie breviores,;non ramen ut tollantur pro-
bationes opportunz,quod procedigfiveinR o=
ta,five extra Rotam.
19 EclicétinRota vigore Innocentianzproce-
datur fammarié,ut fopra; Primad in caufis mi-
ferabilium,de quibus in l. Dnica; C.quando Ini-
per. inter Pupill. ére. Secundd in caulis 4 fcatis
soo.infrd, Marchefide Commiff.d.par.x cap.s. .
160 142, + A.C. tamen inomuibuscaufis poteft,
prout in beneficialibus, ur fuprd, procedere vir-
wute fuacum ficultatum in locis fuprd allegatis,
quz omnia quomodo procedant in praxi {uis
loco,& tempore demonttrabitur,

SUMMARITUM CAP, 1L

1 Canfaomnes preparatorie funt (ummaria; ideo pri-
ns desllis,quans de canfis preparatis, videtur a-
gendunr,

a InTribunali 4.C. productis parte cirata, prepara=
torids obsinetur monsiormim. )

3 Citatio ad dicendum contra praparatovia s & eins
fi arrkul:s,d—pracg[fax,

4 Praparatoria, - eorum [ormula.

§ Productio preparatoriorin, G aus formula.

6 Proteflatiocontia praparatoria,¢r eis formula.

7 Monitoriumad refpondendu praparatoriis, & ¢~
T forimnla. ‘

8 Executio, G reldtio execuionis moniari, & dins
formula.

o Proteflatio contra mowitorium, ad refrondendum
praparatoriis, & euis | ormitila. 5

10 Citatio ad re[pondendum praparatoriis, & eits for-
mnla, ¢ proceffis. e c

11 Alicitatio adrefpondendam praparatoris, O e
formula, ¢ proceffusjuxta prazim vecEntionens
Tribynalis A.Ca :

12 Parte contumace in rq[xa;:dendo praparatoviis, tx-
pedituy mandatum, G- ik CONYLLAM EXCCUTID-

13 Sipraparatoriisnon of de jure ve[pondendum, fis de
bac proteftatio opportunie. -

14 Refponfiones faltepraparatoriis adnotanturin mar-
gineab aituario , per Verouin eredit, vel ot
credit, ¢ quomodo ddnateiur Comparitio par=
tis. ;

15 Praparatorig quid fint?

15 Praparatorizad quid inventa?

17 Convemiendus utihares poteftinteryogatt,an, & pro
gt parte fit hares & quare: ,

18 Quis parelintervogart an, & proqua pdm‘,f{r he-
yés quando actor dubitart contya quem, & qua

artedebeat gxperire. _

19 CD:.:}'E?H&?MIE‘J aciioneredifiactor dftbrre:, poteft in-
terrogari,an; G proquaparte, & que tutulo pof~
iedts

20 Co{wcmndw ailione realinegans fepofiidere i éan-

PARS PRIMA CAP
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yincatur demiendacio,amittie pofféfionein, ¢ a-
ctor poteft petere [eimmwitti wn pofféfionem tan-
qam vacantem. -

21 Conveniendus actionepérfonaiide mendacio convi-
{hus,niom perdit poffefiionem.

2.2 Gomveniendus actione veali negans [epefidere, licée
de mendacio convictus fuerie,fi csim peniteat an-
te litem conteftazam, nonperdit poffefionem.

%3 Cafiis fexdecini,in quibus conveniendis poreft ‘inter=
rogar ante litem conteftatam.

24 InCuria A.C. pofl citationem ad dicendum contra
Jura,r productionem Apota, civatur parsad re=
cognafcendum manum [iam.

2§ Inpetitione bereditatis poteft quis interrogari an. &
proqua parte pefideat, & ulterius gito titulo pof~
fideat.

%6 Prapavatorie interogationss fiunt officio Fudicis
non jure actionis.

27 In praparatoriis interrogationibys proceditur fine
Libello.

28 Praparatorigintervogationes poffunt fieri, tam ante
fibellum,quém inlibello.

2.9 Praparatovissrefpondere recufans, cogendus eff per
[tedicem furss remediss opportinis.

30 Praparatories quis non tenctdr re(ponderein decem,
e movem cafibus, & in quibus,

31 Adexclufions allorss, quifisamintentionem funda-

vit,cogitur quis docere de rirulo s mifi velit conde-
Wtz

32, Pofitiones fuerunt invente a confuerndine , inserro-
gationes & jure [cvipto.

33 Pofitiones fiunt per verbum, Pono; Praparatoria pére
per verbum Interrege.

34 Ponenstenetur Jurare pofitiones veras, fecis inrerro-
gans.

35 Pofitsones poft litem conteffatam,preparatoriaverd,
ubjcnma, equitas (uadet producunur,

36 Pongns fatetur, intervagins verd non farerur.

37 Ponens obligatur exfuzconfeflione ,  feciis interro=
gans.

38 Parsnow auditur per modum interrogatorii, niff (i~
per prapararoriss, [edinnegorio principals, nift
per wodum pafitionis,vel articuli.

39 Rejpandens pofitions obligarnr , ficus vefpondens in-
l'ﬁ‘i'ﬂgnﬂ LR

40 Refpondendum ¢ff medja juramento, tampofitieni,
i interrogationi.

41 T cafibus inquibus non admattisuy pofitio,nec evidus
admistituy interrogatio.

42, Interrogariones fiunt ad litis preparationem ante
coneffacionem illius. :

43 Omiiflis prapuzatoriis per oblivionem ante litem con=
teﬁ-zlam,psr;{f;mrsﬂ(per illss intervagariy eriant
poftconteflstionen

44 Interrogasiones aimictwntur poft conteffationens.

4f Interrogationes cur poft livem conteflaram fieri pof=

finr,

46 In fummariis fudex poteft intervogare etiam pojt
conclufim in catife; eram ad inflantiam partis,
dummedo,quando quis interragziur fuper nego-
tio principali dansur pofitiones.

47 Judex i canfisordinariss poteff tamcircaca , qua
decifionen caufz nont vefpiciunt, quam in decla-
vatione dubicationis exorta interrogarepartes ex
efficio,etsam poft conclufim in canfi,

n +8 fudex
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