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deplano fine ﬁrephu,&: figura judicii, Clem.di-
[pendiafam de ludic.

T j8 Ol)emmu; aurem dd.vellj.l, prout in benefi=

cialibus,uc poilit proced: furamarié incaufa, et
iamfi (it prophana,vel non fit beneficialis, Mo-
bed.dec.sa.v.infin.de reforipr. Mandofiin form 3.
commifl.in verb.prout in beneficialibus, Marche[.de
somusif]. appell.in Rom. Cur.p.1.6.5 - A.140. & [
fol.209.fzcun.no.impref]. Et ut dilationes debe-
ant efie breviores,;non ramen ut tollantur pro-
bationes opportunz,quod procedigfiveinR o=
ta,five extra Rotam.
19 EclicétinRota vigore Innocentianzproce-
datur fammarié,ut fopra; Primad in caufis mi-
ferabilium,de quibus in l. Dnica; C.quando Ini-
per. inter Pupill. ére. Secundd in caulis 4 fcatis
soo.infrd, Marchefide Commiff.d.par.x cap.s. .
160 142, + A.C. tamen inomuibuscaufis poteft,
prout in beneficialibus, ur fuprd, procedere vir-
wute fuacum ficultatum in locis fuprd allegatis,
quz omnia quomodo procedant in praxi {uis
loco,& tempore demonttrabitur,

SUMMARITUM CAP, 1L

1 Canfaomnes preparatorie funt (ummaria; ideo pri-
ns desllis,quans de canfis preparatis, videtur a-
gendunr,

a InTribunali 4.C. productis parte cirata, prepara=
torids obsinetur monsiormim. )

3 Citatio ad dicendum contra praparatovia s & eins
fi arrkul:s,d—pracg[fax,

4 Praparatoria, - eorum [ormula.

§ Productio preparatoriorin, G aus formula.

6 Proteflatiocontia praparatoria,¢r eis formula.

7 Monitoriumad refpondendu praparatoriis, & ¢~
T forimnla. ‘

8 Executio, G reldtio execuionis moniari, & dins
formula.

o Proteflatio contra mowitorium, ad refrondendum
praparatoriis, & euis | ormitila. 5

10 Citatio ad re[pondendum praparatoriis, & eits for-
mnla, ¢ proceffis. e c

11 Alicitatio adrefpondendam praparatoris, O e
formula, ¢ proceffusjuxta prazim vecEntionens
Tribynalis A.Ca :

12 Parte contumace in rq[xa;:dendo praparatoviis, tx-
pedituy mandatum, G- ik CONYLLAM EXCCUTID-

13 Sipraparatoriisnon of de jure ve[pondendum, fis de
bac proteftatio opportunie. -

14 Refponfiones faltepraparatoriis adnotanturin mar-
gineab aituario , per Verouin eredit, vel ot
credit, ¢ quomodo ddnateiur Comparitio par=
tis. ;

15 Praparatorig quid fint?

15 Praparatorizad quid inventa?

17 Convemiendus utihares poteftinteryogatt,an, & pro
gt parte fit hares & quare: ,

18 Quis parelintervogart an, & proqua pdm‘,f{r he-
yés quando actor dubitart contya quem, & qua

artedebeat gxperire. _

19 CD:.:}'E?H&?MIE‘J aciioneredifiactor dftbrre:, poteft in-
terrogari,an; G proquaparte, & que tutulo pof~
iedts

20 Co{wcmndw ailione realinegans fepofiidere i éan-
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yincatur demiendacio,amittie pofféfionein, ¢ a-
ctor poteft petere [eimmwitti wn pofféfionem tan-
qam vacantem. -

21 Conveniendus actionepérfonaiide mendacio convi-
{hus,niom perdit poffefiionem.

2.2 Gomveniendus actione veali negans [epefidere, licée
de mendacio convictus fuerie,fi csim peniteat an-
te litem conteftazam, nonperdit poffefionem.

%3 Cafiis fexdecini,in quibus conveniendis poreft ‘inter=
rogar ante litem conteftatam.

24 InCuria A.C. pofl citationem ad dicendum contra
Jura,r productionem Apota, civatur parsad re=
cognafcendum manum [iam.

2§ Inpetitione bereditatis poteft quis interrogari an. &
proqua parte pefideat, & ulterius gito titulo pof~
fideat.

%6 Prapavatorie interogationss fiunt officio Fudicis
non jure actionis.

27 In praparatoriis interrogationibys proceditur fine
Libello.

28 Praparatorigintervogationes poffunt fieri, tam ante
fibellum,quém inlibello.

2.9 Praparatovissrefpondere recufans, cogendus eff per
[tedicem furss remediss opportinis.

30 Praparatories quis non tenctdr re(ponderein decem,
e movem cafibus, & in quibus,

31 Adexclufions allorss, quifisamintentionem funda-

vit,cogitur quis docere de rirulo s mifi velit conde-
Wtz

32, Pofitiones fuerunt invente a confuerndine , inserro-
gationes & jure [cvipto.

33 Pofitiones fiunt per verbum, Pono; Praparatoria pére
per verbum Interrege.

34 Ponenstenetur Jurare pofitiones veras, fecis inrerro-
gans.

35 Pofitsones poft litem conteffatam,preparatoriaverd,
ubjcnma, equitas (uadet producunur,

36 Pongns fatetur, intervagins verd non farerur.

37 Ponens obligatur exfuzconfeflione ,  feciis interro=
gans.

38 Parsnow auditur per modum interrogatorii, niff (i~
per prapararoriss, [edinnegorio principals, nift
per wodum pafitionis,vel articuli.

39 Rejpandens pofitions obligarnr , ficus vefpondens in-
l'ﬁ‘i'ﬂgnﬂ LR

40 Refpondendum ¢ff medja juramento, tampofitieni,
i interrogationi.

41 T cafibus inquibus non admattisuy pofitio,nec evidus
admistituy interrogatio.

42, Interrogariones fiunt ad litis preparationem ante
coneffacionem illius. :

43 Omiiflis prapuzatoriis per oblivionem ante litem con=
teﬁ-zlam,psr;{f;mrsﬂ(per illss intervagariy eriant
poftconteflstionen

44 Interrogasiones aimictwntur poft conteffationens.

4f Interrogationes cur poft livem conteflaram fieri pof=

finr,

46 In fummariis fudex poteft intervogare etiam pojt
conclufim in catife; eram ad inflantiam partis,
dummedo,quando quis interragziur fuper nego-
tio principali dansur pofitiones.

47 Judex i canfisordinariss poteff tamcircaca , qua
decifionen caufz nont vefpiciunt, quam in decla-
vatione dubicationis exorta interrogarepartes ex
efficio,etsam poft conclufim in canfi,

n +8 fudex




A8 Fudes in deciforiis non poseftin canfis ardinariis in-
tervogare fiper nova artisule ad fundandam par-
vis intentionem,ad eus inftantidm, nec etiam ex
officio poyt conclufum in casfa.

49 I Tribunal 4.C.poterit Fudes indiftinéic interro-
garepartes itiam poft conclufum in caufa ad
partisinflantiz, quia A.C.inomnibus caufispro-
cedit fummarié,

$o In Tribunali A.C. citatur ad declarandum, an fit,
velvelic effe hares, & obfervatis quatior termii-
nis deputatur curasor,cum quo profequitnr fidi=
it

De prapatatoriis, Pars
fecunda, Cap.1L

% UM (epe in Judiciis fiant

:.Jmcn‘oga(io‘nes przparato-

riz,quaz,ut fupra dictum fuir,

tamii ad caufarum ordina-
S#zs A0 riam preparationem fiant ,

Q5 é&mier caufas f[ummarias con-
nuwerantur.ldeo anrequam de caulis prepara~
tisagarur, vidstur de praparatoriis prmitten-
dum.

3 InTribmnali igitr A.C, in caulis,inquibns
prapara oria ﬁmmcceﬁ‘n‘ia,vclopponuna,d_iis
confetis,& in folio deferiptis,ac in Ackis.cita-
ta P;it’lE‘prUaiHC'\fIS,UEJ{!HEtU'l‘ monitorium , &
procedicur urinfid, videlicet

A.C.N.

3 Citetws er’,cx.v.dverib_priunp.ﬂis,addiccn.
r{nmwmmp.;apalaruria facko dara,videndum
illaper Drecipi & admitti; & commitu No-
tario receprionem juramentorum in forma,ad
p.d.inftante NN.principali,ive,&cc.

N:Notarius,

Er in termino d.citationis execut, ac repro-
ductz,exhibicis praeparatoriisin Adis , utinfrd
obtinerur decrerum,videlicer,

NN.:eperiitprzparatoria hac die in Broliar-
do producta, & petiin,& obrinait, ut{uptd, fal-
vo jure,8cc.nifi per toram, &¢c.omni &c.

4 Imermguduues vero, feu p.r:tgaramria _hu-
jusmodi poffunt feri jukta infralcripram for-
mulam, & alids mutatis mutandis, fecundiim
fai contingentiam.

Formula Preparatoriorint.

Prazparatonas interrogationss infrafcriptas
dat,facir,exhibet, & prodicit Procurator, & eo
nomine NN.contra NN. petens recipi, 8 ad-
mitei,& partem adverfam campelli, & cogiad
:elpondcnd.lm illis, medio juramentotacts,
&e.purd, & fimpliciter,per verbum credir, vel
tion credit, (ub peenisarbitrio Domini, om-
i, &c. falvo jure,&c.non folim, ut fuprd, fed
omuialio &ec, & vulgarifermone &c.

Prima s’ incerroghi dicto NN, fefia harede
diNN?

Secundd perqual parte fia harede?

Terzo, ¢ fia Herede per Teltamento, d ab
inreftato?

Qumartd fe poffiedenna cafa pofta in Roma
nelrione di N.dlare allibeni diNN, & di NN,
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Quincd,con qual ragione l2 pofliede?

Seito fele pollieda tutea, & parte, perqual.
parte?

Super aliisy8ec,

Quorum guidem praparitoriorutn produ-
Ctio poreltfieriin actis,uc infra,videlicet,

Pro NN.contra NN.

In officio NN.facto per compulfum produ-
xit interrogationes,{eu praparatoria, prout in
folio tenoris &c. medio juramento tactis &c.
juravit de calumnia in forma, 8 pediic cogi, &
compelli partem adverfam ad refpondendum
illis,medio juramento tactis &c. pure, & lm-
pliciter;ac omni &cc.

6 Exadverfo potelt fietiheec proteftatio, vide-
licet,

Pro NN.conera NN.

Inofficic NN. contra pratenfa preparato-
ria dixit pro ninc gc:neialm, verbo falyojure
&c.omni 8cc.

Succeflive, prohabenda refponfionéab ad-
verfario, obtnerur monitorinm tenoris, vide-
licer:

7  Demandatoilluftrifl:&Reverendill.D.A.C.
five R P,D.N. eius in civilibus locumtenentis,
& ad inftantiam NN, principalis, tenore pre-
fentium,

Moneatur NN.exadvet{o principalis, qua-
tenus infia teiduum proximum, {'1b peenis &cc.
pronunciationis pro confellaris, & ahis atbirrio

tionibus it Actis

riter fingulis

Dowint &c. debearmieirc
exhubitis refpond.fle , &
puré,& fimplhiciter perveibum credic, velnon
credit, medio jiramenro tadtis &c. ac verica-
r‘cm\ir:pumaﬂ:;,&: prefenubus omnino pal'uif-
fe8cc. dedicens &vc. & alids omui 8te. & fiquis
&c.omni &e.

NN.Notarius. Locus  Sigilli,

8  Hocmonitorium datur curfori, qui ilud
exequitot petfonaliter, & de executionein pede
illius bdem facit, cujusvigore reproductio e-
jusdem inactis adnoratur,uc infrd,videlicer,

Pro NN.contra NN,

Coram Dymeq.NN.Sanillimi D.N. Cur-
forretulicfe ad inltantam NN. monuiffe NN,
proutin folio tenoris &c.prout habuit in man-
daris,omni &,

9  Exadverfopoteft fieri hac proteftatio, vide-
licer

Pro'NN.contra NN,

Inofficio NN. contra pratenfum monirori-
um dixic pro nunc generalia , verbo falvo ju-
re &c. omni &c.

Veiun i monitas fuerit contumax in re-
fpondendo,elapfis tribus dicbus citatur , urin-
fra,videlicer,

A.C.

to  Citetur NN. exadverfo ad refpondendum.

Iurcpx;gn{:otgiznls,[éu prepacatotils in adtis
productis,juxta formam monitorii;alids viden-
duu} promunciari pro contelfatis;ad p,duinftan-
te NN.principalitive, scc.

N Notarus.

Decrecum.

NN. Periit,8 obtinuicue fprd, nifiad p.d.
cum intmatione,omni &c,

A.CN




N

L

Iz

A.C.N.

Intimatur NN. exadverfo principali, quali-
ter D.prouunciavic preparatoiia pro confella-
tis, & alias, proutin adis, &c. inftante NN,
principali,five, &c.

N.Notarius.

Sed quia fupremum Tribunal A.C. nonat-
tendit fickas confelfiones,ut diximus fuprd, par.
I,C.I0.N,104. cautius erit, tamin materia pofi-
tionum, ‘qudm preparatoriorum in €o c.i[?rc
partem, prout praxis recentior quotidie obfer-
var,ad refpondendum pofitionibus, vel prepa-
raronis,alids videndum gravari,ucinfra, videli-
cet

ACN.

Citatur NN. exadverfo principalis, ad re-
{pondendum praparatoriis in aétis datis, juxta
formam monitorii,alids videndom gravari, &
gravamen,ac pro co mandatum necelfarium, &
opportunum, relaxari, ad p.d. inftante NN.
principali,live,&c.

N.Notarius.

Decretum.

NN, Peir,& obtinuitgravarid. NN.in Ju-
liis NN.quolibet die, donec patuerit, 8¢ut lu-
prd,nufiad p.d.cum intimatione,omni &c.

A.C.N.

Intmeruc NN.exadvetfo principali, qualicer
D.relaxavit gravamen, & alids proutin ackis,in-
ftante NN.principali,five 8.

N Notarus.

Qo caly, fitermino elapfo, citatushonre-
ljm:]dct inte;rogauonibu& % expcaimr contra
eum mandacum pro gravaning, & fumma Ju-
dici benevila , & procediwur ad captusam pi-
gnoium,&¢illorum (ubhaftationem,donee gra-
vaws wxdio affedus relpondear, qua quidem
executio non folerexpectari; nam ciratus, ut (o~
pra.(oler parece mandatis, & refpondere pre-
pararoriis,

13 Exadver(o i dentur intervogationes, quibus
non i dejure refpondendum, ug infid porerit
fieri de hoc proteftatio opportuna, fecundinm
comingen(inm facti.

14 Relponfiones autem fingulz adnotantur

per Notarm in margine cujuslibecinterroga-
tionis per verbum credit, vel noncredir; &in
pede praparatoriorum - adnorarur ab eodem
Notario comparitie partis,uc infird, videlicet

Die NN.comparuit NN.& refpondirfupra-
did.hspra:pamzmhs,pmut in masgine cujusque
illorum, & c.omni, dcc.

Oéferwzfione;.

A Re=gmrEmm Reparatoria fintinterto-
3 \ 1 gauones,, qua fiunt, am

d eltatam, L.1.ffdeinrerrog.

act. glofiinl.qus petitorio, in
{ verh.urarnr, ff. devei vendic,
Anchay. incap. Abbate, nu.,
verf.pradica ergo, defent. g

PARS SECVNDA -CAP

16

7

18

Iy

0

21

22
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re Tud.in 6.Saluft. Tiber.in prax.lib.2, cap.13.01.35
ver[.Caterum,Roman.gonf.373,n.3.

Et fyeruntinventz hujusmodi interropatio-
nes praparatoriz,ne quislitigando fruftratorié
laborarer, Lquipetitorio.in prine, ff. de rei vindic.
Anchar.in d.cap. Abbate,nnm.1,ver{ fed querirar,de
Jent.& relud.in 6. Neviz conf. s ,numay, ¢ n.30.
Aretan §.Omniumntim.73.8¢ ibi ftﬁﬁ.ﬂg.:’nﬂ. de
ait.

Etfic ad findandum judicium,ne a&or ma-
lé agat, Bald.conf325.1n petitioneyn fin.lib.2, An-
gel conf 133, Super primo,n. 2, verf. fuper hoc Caffr.
confi4.47, Ad primum,n.4, ver[. Notandum, ith.2,
Menaoch, de arbitr Ind.lib. 2 caf 51.n.02, non autem
utactor inftruatur eirca {uam a&ionem, Bald.d.
conf 325 in findib.z, Menoch.de arbicr. lud.d.ib, 2.
cafs it i

Unde primoinfermr,quéd aétione perfona-~
li conveniendus,ne;fi ille non effer hares, judi-
cium redderetur eluforium, poteft interrogari
an,& pro quapatte ficheeres Leinprine. & | qui
intervogatur, ff. deinterrogar.act. Papien.n prax.
i form.intervogar.fien:s. Qr_u'zwk,num.,c. Marane.
deord Tud.par.6 fect.7 prins.titemb.z,n.x. Menoch.
dearbicr Ind lih 2 cafi5r.m.2.

Sed hoc procedic, quandoa@or dubitat
contra quem experiri debear, & proqua parte,
d.L1.in princ ff.deinterrogar alt. Neviz. confs.n.
15, @ feqq. Menach.dearbury Iudic. libz. caf 5 1,
n,2!

Secundd infertur,quéd conveniendus aGio-
nereali, fiactor eft dubius, poterivabeoincer-
rogari,an, & pro qua parte poflidear, necnon
etiam quo titalo polfideat,/ Qi ferviim, §.in tu-
ve,fide interrog.all, Papien.in furm.intervag fien.§.
Quavis,in princ, & n. 1. Maran.deord Iud. d.par.c
menih.6,n.1.Neviz.d.conf's.n.28. Menoch.de arbis,
Tud.lib.2.caf 51000,

Cazreiim actione realiconveniendus, fine-
gaveritfe poflidere,& fuerit de mendacio con-
victus, amittic polleflionem, qua in atorem
transfertur, [ Quifervum;$§.in Lure, {f deinterrog.
aitd fin.ff.derei vindic. Specul.de imterrog, que fiune
antelir.conteft.§ Giendum n.2. Papieninprax.in

formvintervog fien.§, Primo, an dictus, 0.2, &ibi
Landrian.fublit, 4. Aretin§. Omnium, n.8, ¢ foq.
&ibi faf.n.gg.inﬁdg adt, dcadtor hoc cafu pe-
tere poterit fe immici in poﬂ&l’ﬁoncm tan=
quam vacantem, Specul.deintervog.d. 8. Ciendum,
ngn.2. Landrian, ad Papien.in form.inrervag fien,
§. Quavis,fubJit.C.Atifrer.ad Capell. Tolof dec.s67
verf.Adde quod,ubiquéd reus hoe cafis efficicur
petitor,& nonauditur amplius, nifi fapee pro-
prictate,

Sed hoc primé non procedit in adtione per-
fonali convento,§.1llud quag, injudicis,ubi glof'in
verb.conventus,in duch,deTrient, & femif]. Glofl"im
Lfinanverb.dudicem, [f devei vindic. Landrian.ad
Papien.in form.nterrog fien . Primd,an dictus,fike
lit. 4.

Secundo non procedit, quando pesniterer
ante licem conreffaram, Bald in Lfinn.z.ff de rei
vindic.Landrian.ad Papien.in d.8.0vimd, an dicus,

fublie A
Qe 23 Catus
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Cafiss autem, in quibus poteftquis interra-
gariantelitem conteftatam, funtplures,

Primus eft,an quis fithzres?

Secundus, pro qua pateefit hzres?

Tertins, an fichzresex Teftamento, velab
inteftato?

Quactus,an habeat in potcftate fervum, cu-
jusnominenoxali Judicio] conyenitur 2

Quintus, an, & pro qua pacte poflideat hz~
redicatem, qua petiur _

Sextus,an poflideat pecalium fervi, velfilii,
qui conteaxifle dicitur?

Septimus,cuius zeatisfic ipfe conventus, i
&as ignorarur

Octayus,an poflideat #des, quarum nomine
pevitur cayeri de damno infedto?

Nonus,an quadrupes, qua damnum dediffe
dicitur,fic [ua

Decimus, an poffideatrem, quz exadverfo
petituractionerei vendicationis

Undzcimus,pro quaparteillam poffideat

Duedecimus,anillam dolo deficrit poflide-
el

Hos cafus enumerat Glofin Lt i verb,damini,
. deintervog.ad. Necnow. Spec.deinterrog, quafi-
wnt antelit.conteft.S.fcounduin 9.1,

Deaimus-terauscalus addi poteft ; mam
conveniendus virtute Scripture piivage pote-
ricantelitis conreftanionem 1nrecrogari, anilla
fic eius manu conlcripta, Reman.conf 373,01,
Landrian.ad Papien in form. qurerrog fien. in. $a
quavis,fub.lit.B. Neviz.con[ 5,8 30.

Sed in CuriaA.C. lolet, poit citatipnem ad
dicendum contra jura, & productionem Apos
chee , ciari pars ad recognolcendum manum
{fuam,alids videndum pronunciari prorecogni-
ta,justa praxim fopsd tradiam, par.1, 6.2, fub
BT, ¢ fub lit.Z, num.37,C7 [eqq.Conuim. 209, @
feag-- " 3

In petitione yerd hareditatis,non foltim po-
tefk quisinterrogati, primo,an poflidear, fe-
cundd, pro qua parte pollideat ; fed euam, &
tersd, quojure, feanculo poflideat, & fican
poffideat pro harede,vel pro pofleflore, vel alio
tiulo, 8 quo titulo, - Speculdeinserrog.que, fiant
antelit.contefh.S.Scicndmin,n.2 . & feq.. Bald.conf,
325 Inpetitione,n.r lib.2. Marante deordslud.par.o
memb.zm.1.

26 . Fiuncinterrogationes hujusmodi non jure

2&ionis,fed officio Judicis, L1,ubiglofn ver bae
ronibus, & Baye.n. 8, ffde interrog.ail. Specul.de
interrog.que fiunt antelit.conteft, § JGiendum, n.4,
ver( fed Domisti, ¢ 1.6, ver[. hoc quog, Papien.in
form.intervag fien.S.quasenus,n.z., Marant.de ord,
Tud par.6 memb.7.00.0,& 03

27 - Ecineis proceditur (smmatim fine libello,

Lfi Defenfor, S.illud, ff.deinrerrop aét.Specind.S.
fiiendum,n.d, Papien.in prax ind.§.quarenis,n. 1,

“cumalitsallegas (uprdin cap. pracedense lie.N.
er[ifecundus cafiss, & ver[.quos quidem,n.8on & m.
8 ante fin.

Ecpoffunt fieri tam ante libellum, quimin
iplolibello, Papien.inprax.jud. $.quarenssn.3,
verf. Et feoundam, ubi quod utrumgque elk (atis
practicabile, Maraus, deord, ludic.par.¢ menrb.7,

PRAXIS IVDICIARIA

29

3o

numer.t, Menoch.de arbitr. Fudic. lib. 2. vafiyi,
n.3,

Quod fiquis re[pondere prazparatoriis recu-
{et,cogendus eft per Judicem juris remediisop=
portunis, I.Voluit,ér L.fi Defenfor, §.ilnd, If. dein-
terrogiact, Papien.ind.form.interrog fiew.S.Com-
pellatis 1, Saluft.libinpraxdibz. .z, num.35,
ér[.Cattrum, ubide obfervantia cogendi reum
ad refpondendum praparatoriis in Trbunali
Anditoris Camer juxta praxim 1 piincipio
hujus {ecundi capitis pofitam,teftatur,

Sunttamen plures cafus,in quibus quis przs
paratoriis, feu interrogatoriis refponderenon
enetur.

Primus firationeprivilegii,aut alids,&c. non
cogitur (ubire forum.

Secundus, fi reusinterrogetur de juribus a-
oris.

Tertivs, quando fit interrogatio de negotio
principali,fuper quos lis vertrur; nam tunc fanc
necelfariz pofitiones.

Quartus, quando quisinterrogatur de cri-
ming,(eu turpitudine, prout, a fir perjurus,ex-
communicatus,vel infamis.

Quintus,quando quisrefpondendo veniret
contra proprium juramentum, alias praftium.

Sextus, quando ficinterrogatio de factoa-
lieno, licétinavilibus poflic pent terminusad
deliberandum , & fi¢ reipondendum per ver-
bum credir,vel non credic.

Septimus hares cum beneficio inventarii
non poteft interrogare creditores, & Legatari-
@s,an hazreditas fit lolvendo.

Oéavus,is, contra quem agiturrei vindica-
tiong,non tenetur refpondere, anactorfit do-
minus,

Nonus,quis non tenetur refpondere depro-
polito in meote retento.

Decimus, niec de imperrinentibus ad cau-
fam,

Decimus-primus,nec an poffideat bona, vel
mala fide,

Decimus-fecundus, necinterrogationi ju-
Tis

Hos cafus laré enumera, & comprobat Ma-
vant.de ord Indic pa.6,membr.7, mum.2., & [eqq.
Ponit etiam terunm cafum Bald.conf 225, In pe-
ritione,nun.x, ver(-Item munquid, Cr conf32.6, A-
uries,num. 2 ver[fequitur il primo,ubt de commau-
nilib.2.Caflren.in | Fudices,num.o, C.de Ind. ubi
dicithoc notandum, Fafonind I.f.ezdim . 6.
C. de Judic. Sextum veio calum ponit fimilicer
Bald.d.conf32.6,num 2.infin.ver fequitur, lib.2.
Erdecimum ulir: Bald, d.conf 325, In petitione,
nun.x, ver(. fed numqnid, ponit ctiam Romian,
conf. 249, ntan.1, & feq. 8¢ tbi Mandof it C.Qui-
busaddi poreft

Decimus-tertius cafus,quando interrogatio-
nesfuntduplices, 8 copiofx, Bald.conf.175,
Pramictendum,poft med. verf. Pratevea interroga-
tio,lib.2.

VDecEmus- quartus, quando quisnon poteft
a|1qua actione conveniri,Rom,confi249, In caf
inprin. 8 b1 Mando/ lit. 4.

Degi-




-

31

32

33

35

36

38

Decimus-quintus quis non tenetur relpon-
dcreinrcrmgnrionilws contrariis, prour,quan-
do quisvellet tranfire de petitione herediratis
abineltaro ad altionem ex Teltamenito, & in-
terrogare,an Teftamentum {i: olemne , Bald.
oonf'3.25.1.2.. conf.3.26, i fin. ver[ fequitur, lib 2.

Decimus- fextus, nec interrogationi juri con-
wwatix, Loonfefionibus, ff. de interrog.ait, 1. orna-
mmm-um,)f,zieaur.c}urg.kg.ﬂart. inl.2, ».:,mf.
de confef]. Bald.conf:326 infindih.2.

Decimus-feprimus,in actrone perfonali quis
nou cogitur refpondere,an, & pro qua parte fic
heres,nificertum petatur, & actionon fit fo~
Lam perfonalis, fed etiam heereditaria, glofiinl.1,
i verh. actio ff de intervog.add.

Decimus-octavus, in actione reali, excepta
petitione herediraiis, nemocogirur dicereti-
tulum (12 pofl:flionss, Text.eftinl.cogi. C. depe-
tit.ared. Papien.in forminterrog.fien. §. Item quo
jurz.n.;le?'ﬁq.

Dcc:mus‘nonus,caﬁ:sgeneralis, ubicumque
fubeft jufta canfa non refpondendi, L. ¢ guia,§.
Interdum, ff. deinterrog. a. Papien.in prax. i
Joriminterrog fien.§ .compellatis,n.r.

Sed hocnon procedit caufative, nam ad ex-
clidendum Actorem, qui (nam inrentionem
fundavit,bené coginur quis refponderede riru-
Yo,nifi velit condemnari, Caffren.infive pofide-
eis,i.10.C.de probut,

Diffecunt agtem preeparatoria 4 pofitionis
bus in mulds,& ;

Primd differunc origine,nam pofitiones fue-
runtinventz d confuecudine, Bavrinl 2. $.quod
obfervarin.i8.C.de fu?f;ur.Cajfr,cmfjjz ad ?ﬁ-
myar,n.2.0ih.2, Incec Logariongs verd 4 jure [cri-
proprocellerunt, Li, & roriir. [fdeinterrog.adk,
Caflven.d.conf v57,ad primum,n. 2.lib.2,

Secundo differuns forma,nam politio fir pet
verbui D, PONG; praparacorie verd interrogatios
ne,per verbum, i ogo, Papien. i prax. in
form.pofit. Actor.§ .ponitm.2. g

Terto,Ponens deber dare pofidones cum
juramenro, & jurareeas efleveras, ahids parsre-
fponderenon tencru, fech. interrogans, fafiin
| Fudices,n.7.C.de Tud.

Q 1ar:8,politiones [unr producenda poltlis
tem <on .:It.\fam,:icr.un!'r.lep\uba:lunc-., inter-
rogationes vers ubicumque id equitas fuader,
Fafandl tudices,n.8 C.deludic. =5

Qui\][:‘),r.]::lim;mfamur, qui verointerro-
gat,non faretur, Bart.inl.ins, ff. deinterrog.act,
&rinl2.5.quod obfervarin10,C. de Jureinr faf.in
L fudtces n.5:poft Caffren ihd fith num.7-Cude Lud.
idem Caftven.confoas 7. ad primum, n 2,1ib.2, Alex.
conf.zimum.4bis, Neviz..conf6, num.1 6, Papien.
ianrim,MfH.dc?ar.§pamr,u.z‘ Maran.deord Ind.
par.7meinb.z,n.6, SalwtTib lib2; c.izm 35.verfs
caterin,

Sextd, Ponens abligatur ex fina confellione,
fecus interrogans, g nthil ponit,Papien.in form.
pufic.attor.§.ponitn.2.,

Seprimd,pars,non poteltaudiri permodum
intertogtorii, mii (ujer prepar atoriiz judicio-
mm:r_l;n_;:_nbl;:;ui i Q"tu!.m:ﬂ‘, de interrog ack,
fed in negovioprincij i, & casle meiisnon
debetauduiynili permodum pofiuonis, velar-

39
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viculi, Caftren.inl.Iudices, mum. 7, ubi dicit hoe
notandum in praxi,quia pauci {ciunt, & :'b:'mf.'
num.8,C.de Iudic. Marant,de ovd.Tud.par.6 memb,
7:m.6; cum aliis cumularis fupid 30, rerfs flos
cafus.

Conveniune fimiliter in pluribus, &

Primo,quia ficue obligarur refpondens pofi-
tioni,ita etiam refpondens interragationi, /. vo-
Ui, Lin [f.de interrog.adt. Papien.in d.form. po-
fit.adtor. §.ponit.n.a.

40 Secunds, ficur pofitioni,ita & intetrogatio-

=

42

43

44

4§

46

nielt refpondendum medio juramento, Puapien.
md.Sporit. w2, Neviz.conf5, n.21, & per vera
bum credit,vel non credit, Bar.in Lin.o,fdein-
terrog.adt,

Terud, incafibus, in quibus non admicticur
pofitio, necetiam admicritar interiogatio, /.
conf ionthus, . de intervog.adt. Mavant.de nrd jud.
P.omemb.p i 17, veroillive o d Speculie:orems
de pofit.S.Septimd,Papien.in forn..pofit. Adtor.d .
ponit,n.z,

Fiunc igiear intetrogationes ad praparatio-
nem litis, ante llius conteltationem, Papien,in
Jorm.tnterrog fien.S.quarenus, n.2.. Neviz.confis.
n.15. feq. Marant.de ord.fud, d.p.¢,memib.7. n.1,
Menoch.de arbicr jid.Dib.2,cafs1,m.2,

Quiod hper oblivienem fuerine praparato-
rig onnfla ane hrem conteftatam , porterit ni~
hilommus poft conteltationem pars fuper illis
incescogari,glofin L.qui petitorio in verbo wtitny im
Sin.ffde vei vindse, abb.inc.penuls. num,s 5, defue
ram.calum. Menoch. de arbir jndic,lib.s, afigi,
n.iz.

Quinimo poftlitem conteftaram fint hujus.
madiinterrogationesadmittendz, t!bfcnrnque
id Judicis zquitas (uadebit, pertext. in L Tli-
cumque,ff deineerrogar.ad. [.qui petitario, ubi Bar.
I derei vindse. Specul. deinterrag.que fiunt ante
lit.conrcft.s firendum,in princ.li, 2, Marans. dyord,
ud,p.7,memb.7 0.3, Neviz.confs, num.30, Mga
noch.de abier. Ludic. lib.2,cap.5 1, nstm.y 3.0 feqq.

Ratio autem,ob quam fiunt pott litem con-
teltatan,elt cadem,ob quam ante litis conre-
ftationem fieri poffine : e feilicer s teperiatur
inanis, & fruftratoria, Neviz.confs,p.14, o e
Menoch. dearbitr.Tuddlih.2 caf 51, M4, oG
Jeqq.

Sed i queeratur,an, & quando, & quomodo
quis poflit intetrogari poilt conclufiim jn cay-
fa,viderur diftinguendum s nam aur famas in
caulis fummarits,autin ordinariis: Siin fuma
maiis Judex poteft interiogare parees, five ans
te five poltconclufum it caufa, ufguead fen-
tencam, etiam ad inftanuam patis, Clem fepé
wbiglofiin verb inserrogabie, & ibi DD. dever -

gnif, Felyn. incap.ciom fa.uum,m:m.u, de Fia, 5=
Sirum. ~ Mafueriad Papien.in form.interrogat, fion,
i prinG.fublit. Bu inverb.cogitatis, in fin. Maranr.
dem’u’.ludia.p.+,princ.d{,’hud._o,rzum.;s, &p.2.6.
Partu prin, memb.z mim. i, act.iy, iy, Ng-
vizuonf(sn.20, Metioch.de arbir.ud. dogaf’s 1.1,
sclib.2. Z

Dummodo quando quis inrer:'og:mn' {uper
negouo principali ad infkantiam parus, ‘deutur
politrones, - {euariculi, Juxta [uperius tradna,
verf.7,Pars nonpotefi,n. 30,
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PRAXIS IVDICIARTA
o Reus fenesuir exceptiones oppofitas probare, alids nj-

hil agit.
10 Probars probandis csratur ad exhibendum.

Tt caufis verd ordinariis, ase fumusin his

a7 :
qua decifionem caufx non relpiciunt , 20¢ 10

| |

| I

I L S

| Py declaratione dubitationis exoriz luper jam a= . :
&iratis, 8 urcoquiejcal Judex poteftinterioga= 11 Citatio ad exhibendum, & eius farmula, & proce[~

[ Ie partes exofficio , etiam poft conclalum 10 [us. . S
Felynn 12 Elap[otermino in Decreta tonrento , o intimnatione

| | cauls, Maran.de ordrud.p.4.diff 9123 i Tt :
; c.cim Foannes,mai.de fid.inflr. Neviz.dconf:§ st reproducta, porefim judicio exhibisionis ftatim
i1 26.cum aliis cumulatis perMena;b.durbnr-IHd- expedii mandasuim,Cr quare. Sk
f dulib.2gafo51mi8e 13 Mandatum i Judicio extibissonss expediri folitnm,
' 48 Si verd {wmus in his, que decifionem cauf:'.: @rxmjarm!dx.. .
refpiciunt,munc aut quaritur , an Judexpo @it 14 Rewsquifortnid ﬁ'npmr.e-_mm;ﬁ:,pergﬂ dehac pro-
Po[’cconclu(uunncaul’: intc:wgarefuper novo teflarion Iuducio exhibitionis , ad smpedienduin
articnload fandandam partis inentionein, & expeditionems mandats.
ad illjus inftantiam hoc facerenon porelt, Ma- 15 Proteffatio reiad impedsendum expeditionens man-

| ‘ ran.de nrd.Iud_d.P.g..dEﬂ.g.11.23.M¢msb.£‘:lﬁrb.l"o dart, & ems formula.
i Tud.dJih.2eaf51,0.09. &[4, 16 Amifiio ferspurarum, fi won agisur de originalibus
I oflic hoe facereex in actss productis, vel uon finsus i perfonts, que

; Aut queritur, an Judex p 7
| I officio, & poft conclufumin caufa ; nec cuam
{ i pocelt {ecundiim opinionem Innoc. & fequa-
I I ciwm, quimin Praxl[ullen:a.b:l:orem dicit Fe-
: = i)n.md.mp.(?r}mfumms, wum.de fidinflr. &
| | quam noviflimé latg defendir rollendo omnia
mmmria,Menaul‘).dearbur.iud.d.mf §e.m 18, cua
3 pluribus ffqq.licét contrarium tenuesit Jo.And.
| i | & alii, quorum opinionem :zquiotemaﬂer%t
‘ Felyn.in d.cap.citm loanmies, Bl 1, & viderimagis
| communem {cribic Marang. de ord. Tud. dp.te
dift.g.m.28.dnfin. formuls, & refponfio tudicss,

49 Catesimin TribunaliA.C. hzc difputatio 20 Cudula appellationis, & cins formula.
eft fupeiflua, quia A.C. habet facultatem pro- 2.1 Commifiioappellationisin judiio exhibitionis, &

| cedendi fummatie in omnibus caufis, ad inftar eisis formila.
benchcialinm, utEup_.-imc:ip.pr:ccedemi fuic 2.2 Commnfiioriformatoria cum preinferta , Créits

senentur ciftodire firiptiras 5 probatar jura-
mento,alias fects.

17 Rews fi agirur de exhibitione Lurinm ad fundandsm

intentionemn attorw,poteft proveftari, utin for-
msla;non reneri, ¢y unpedire expeditionein man -
dait.

18 Decrero nullo,vel notorié injufto exiflente in judicio
exhibigionis,poreft fentiens [¢ lefum, adire figha-
turam procommifiione caufe appellasionis.

19 lmerpaﬁm npytﬂutiama coviem lydice & U0, einé

}

: f comprobarum,&in {ummartis Judex potefting Jormula.

| I terrogare indiltincté, etam polt conclufum in 23 Signatara injudicio exibirionss, quomodo refiri-

| [ caufa, ad inffanuam partis, ex praallegatis, bat. =
n.46. 24 Exhibitionis judicinm eft fummarium , & modici
| io Non omitto, quod quando in Tribunali prajudicit.

| A.C.dubitatus, analiquisfic hares,frequentius 25 Aéi0ad exhibendumquibs competat,&n.26.
i i {oler citari ad declarandum,an fit, velefle velit 26 Interdictum utrobt datur pro remobily.
| _ hres,alias videndum deputari Curatorem he- a7 Adtio ad exhibendum fuse principaliser inventa ob
reditati jacenti, & oblervats quatuor terminis retvendicationei.
f | fervari folitis, fi ille nondeclarac fe haredem , 28 Exbibire qui fir.
| depuratur CI.I[&I:OI’,‘Cum quo P[Olcqu.uurjudl- 29 Injudicio exhibitionis probandum off, rem fuiffe pe-
| cinm,fecandum facti contingenuam juxta pra- Hesyeum de tempore mote itis,
| | xim fuprd traditam par. 1.€ap.§. 30 Probatia exiftentia penesreum, ante litens motam,
| : sion fieffiust i yudicio exlibizronis.
- ; ‘-’ - . ¥ . -
: SUMMARITUM CAP, IIL 31 Exyffentia At exhibitionis wom prefumitnr
: de pratevito in furttin.
1 Cnlmmmm tituli ad pr..lredmm.‘ 32 .&x;ﬁn_am Furian debec probari penes gums, i quo -
2 Agitur ad exhibendum in Tribunali A C. contra de- ditio petitur.

tinentes feripravas , vel mobulia prayiomonite- 33 Detempore [eilicer more kitss,
34 Probatio exifientia rei penes eum,d quo exhibitio,fei

e,
3 Monitorium contradetinestes [iripturas, & mobi- edio petirur,deber ¢ffe plenat, & coneludens, &
lia, & eins farmula. liasnonelevat.
4 Monitoruexequuti reproductio,c eius formula. 3§ Exiffentia veipenes aliquens de proximo recenti pra-
I A :
§ Cutatio ad exbibendun feripturas, & i, juxta for- basa,transfirs o5ms probandi amiffanem in das
mam monitorij, ¢ esus formula, & proceffus. nEganiem.
6 Monisus poteft,fivuls, infratriduum negare momi- 36 Siexhibitio itio petitur inci i
itio,feu editio petitur inc
bl - e itiop #rnndw{:r,ﬁ;ﬁmqwlé
oy mld, o exiftentiaproberur penes eum, & quo exhibuid
> or ik fu maexb:bmmm,nega:qmmtorw,nm- pentir, de tesnporeinotelitiin mgu:}u p;‘.‘r.‘tl-
;:t:; prabare, veum an temporeudicsi introducti pali.
b G 5 : . =24
gim:j]'epmesfé feripturas, & bona, dequibis 4= 37 ,Qc,:m:’aqwmiemr cuflodive [iripuras 5 fuffict
S : probatio exiflentia penes enns anie liviw -
8 Aﬁﬂ[f,rfrv!fﬂrdombmd:ﬁ.-mm,pvrg&ofsrrernpar— 14m, ¢
vatim fiis decifi i : f
s fieis decifiyum, 38 Quando quis habuic [iripturam & petente 6

riarem
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