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PRAXIS IVDICIARTA
o Reus fenesuir exceptiones oppofitas probare, alids nj-

hil agit.
10 Probars probandis csratur ad exhibendum.

Tt caufis verd ordinariis, ase fumusin his

a7 :
qua decifionem caufx non relpiciunt , 20¢ 10

| |

| I

I L S

| Py declaratione dubitationis exoriz luper jam a= . :
&iratis, 8 urcoquiejcal Judex poteftinterioga= 11 Citatio ad exhibendum, & eius farmula, & proce[~

[ Ie partes exofficio , etiam poft conclalum 10 [us. . S
Felynn 12 Elap[otermino in Decreta tonrento , o intimnatione

| | cauls, Maran.de ordrud.p.4.diff 9123 i Tt :
; c.cim Foannes,mai.de fid.inflr. Neviz.dconf:§ st reproducta, porefim judicio exhibisionis ftatim
i1 26.cum aliis cumulatis perMena;b.durbnr-IHd- expedii mandasuim,Cr quare. Sk
f dulib.2gafo51mi8e 13 Mandatum i Judicio extibissonss expediri folitnm,
' 48 Si verd {wmus in his, que decifionem cauf:'.: @rxmjarm!dx.. .
refpiciunt,munc aut quaritur , an Judexpo @it 14 Rewsquifortnid ﬁ'npmr.e-_mm;ﬁ:,pergﬂ dehac pro-
Po[’cconclu(uunncaul’: intc:wgarefuper novo teflarion Iuducio exhibitionis , ad smpedienduin
articnload fandandam partis inentionein, & expeditionems mandats.
ad illjus inftantiam hoc facerenon porelt, Ma- 15 Proteffatio reiad impedsendum expeditionens man-

| ‘ ran.de nrd.Iud_d.P.g..dEﬂ.g.11.23.M¢msb.£‘:lﬁrb.l"o dart, & ems formula.
i Tud.dJih.2eaf51,0.09. &[4, 16 Amifiio ferspurarum, fi won agisur de originalibus
I oflic hoe facereex in actss productis, vel uon finsus i perfonts, que

; Aut queritur, an Judex p 7
| I officio, & poft conclufumin caufa ; nec cuam
{ i pocelt {ecundiim opinionem Innoc. & fequa-
I I ciwm, quimin Praxl[ullen:a.b:l:orem dicit Fe-
: = i)n.md.mp.(?r}mfumms, wum.de fidinflr. &
| | quam noviflimé latg defendir rollendo omnia
mmmria,Menaul‘).dearbur.iud.d.mf §e.m 18, cua
3 pluribus ffqq.licét contrarium tenuesit Jo.And.
| i | & alii, quorum opinionem :zquiotemaﬂer%t
‘ Felyn.in d.cap.citm loanmies, Bl 1, & viderimagis
| communem {cribic Marang. de ord. Tud. dp.te
dift.g.m.28.dnfin. formuls, & refponfio tudicss,

49 Catesimin TribunaliA.C. hzc difputatio 20 Cudula appellationis, & cins formula.
eft fupeiflua, quia A.C. habet facultatem pro- 2.1 Commifiioappellationisin judiio exhibitionis, &

| cedendi fummatie in omnibus caufis, ad inftar eisis formila.
benchcialinm, utEup_.-imc:ip.pr:ccedemi fuic 2.2 Commnfiioriformatoria cum preinferta , Créits

senentur ciftodire firiptiras 5 probatar jura-
mento,alias fects.

17 Rews fi agirur de exhibitione Lurinm ad fundandsm

intentionemn attorw,poteft proveftari, utin for-
msla;non reneri, ¢y unpedire expeditionein man -
dait.

18 Decrero nullo,vel notorié injufto exiflente in judicio
exhibigionis,poreft fentiens [¢ lefum, adire figha-
turam procommifiione caufe appellasionis.

19 lmerpaﬁm npytﬂutiama coviem lydice & U0, einé

}

: f comprobarum,&in {ummartis Judex potefting Jormula.

| I terrogare indiltincté, etam polt conclufum in 23 Signatara injudicio exibirionss, quomodo refiri-

| [ caufa, ad inffanuam partis, ex praallegatis, bat. =
n.46. 24 Exhibitionis judicinm eft fummarium , & modici
| io Non omitto, quod quando in Tribunali prajudicit.

| A.C.dubitatus, analiquisfic hares,frequentius 25 Aéi0ad exhibendumquibs competat,&n.26.
i i {oler citari ad declarandum,an fit, velefle velit 26 Interdictum utrobt datur pro remobily.
| _ hres,alias videndum deputari Curatorem he- a7 Adtio ad exhibendum fuse principaliser inventa ob
reditati jacenti, & oblervats quatuor terminis retvendicationei.
f | fervari folitis, fi ille nondeclarac fe haredem , 28 Exbibire qui fir.
| depuratur CI.I[&I:OI’,‘Cum quo P[Olcqu.uurjudl- 29 Injudicio exhibitionis probandum off, rem fuiffe pe-
| cinm,fecandum facti contingenuam juxta pra- Hesyeum de tempore mote itis,
| | xim fuprd traditam par. 1.€ap.§. 30 Probatia exiftentia penesreum, ante litens motam,
| : sion fieffiust i yudicio exlibizronis.
- ; ‘-’ - . ¥ . -
: SUMMARITUM CAP, IIL 31 Exyffentia At exhibitionis wom prefumitnr
: de pratevito in furttin.
1 Cnlmmmm tituli ad pr..lredmm.‘ 32 .&x;ﬁn_am Furian debec probari penes gums, i quo -
2 Agitur ad exhibendum in Tribunali A C. contra de- ditio petitur.

tinentes feripravas , vel mobulia prayiomonite- 33 Detempore [eilicer more kitss,
34 Probatio exifientia rei penes eum,d quo exhibitio,fei

e,
3 Monitorium contradetinestes [iripturas, & mobi- edio petirur,deber ¢ffe plenat, & coneludens, &
lia, & eins farmula. liasnonelevat.
4 Monitoruexequuti reproductio,c eius formula. 3§ Exiffentia veipenes aliquens de proximo recenti pra-
I A :
§ Cutatio ad exbibendun feripturas, & i, juxta for- basa,transfirs o5ms probandi amiffanem in das
mam monitorij, ¢ esus formula, & proceffus. nEganiem.
6 Monisus poteft,fivuls, infratriduum negare momi- 36 Siexhibitio itio petitur inci i
itio,feu editio petitur inc
bl - e itiop #rnndw{:r,ﬁ;ﬁmqwlé
oy mld, o exiftentiaproberur penes eum, & quo exhibuid
> or ik fu maexb:bmmm,nega:qmmtorw,nm- pentir, de tesnporeinotelitiin mgu:}u p;‘.‘r.‘tl-
;:t:; prabare, veum an temporeudicsi introducti pali.
b G 5 : . =24
gim:j]'epmesfé feripturas, & bona, dequibis 4= 37 ,Qc,:m:’aqwmiemr cuflodive [iripuras 5 fuffict
S : probatio exiflentia penes enns anie liviw -
8 Aﬁﬂ[f,rfrv!fﬂrdombmd:ﬁ.-mm,pvrg&ofsrrernpar— 14m, ¢
vatim fiis decifi i : f
s fieis decifiyum, 38 Quando quis habuic [iripturam & petente 6
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m , noneflnecelle probareexiftentiam penes
eum de tempore mose litis, :

39 Quiolim pafidebat.prefumitar hodie pofidere i s,

& qua exhibitio petitur o non negas.

40 Agens ad exhibendum , vel edendum debes una
cum exiflentia copalative probare ejus mrer-
effe.

4 Intereffe fificit probare fummatim , & aliqualiter
ad effectum extubitionis, fe editionis, etiam per
Faramentuns.

4% Petens exhibitionemn vel edicionem debet docere de t4-
Liintereffe,quod fit canfatum a rationabili,cr ju-

Sacaufa.

43 Probaraexiffentia , & interefle petentis exhibitio-
nem,  Rews de aqutitate Canonica, quam [ervat
Rota,tenctur edere Alori, > Aétor Reo,

44 Fudex,caufa aligualiter cognita,poteft cogercResim,
vel Attorem ad edendum.

4§ Habens jurain efus Archivio tenetur cogere ejus
Adkaariam, vel Avchiviftam,ad edendum origi-
nale.

48 e Equites Canonica locums non babes in editione,
quando agicur de defegenda turpitudine ejus, @
quo editio petitur,

47 esEquitas Canonica non habet locum , fipetieur edi-
tio (uper delicto.

42 Beneficiatns non tenctur edeve titnlum adinftantiam
Ordinarii,vel Patroni , quando agitur dello fpo-
liando de facte, > privando,

49 Sctipturam penes Notavium exiftentens quis exhibe~
ve noi benecur.

§° Edere quis non tensur, quando feripturs edends ni-
bil relevarent. :

U Tranfactio fuper adminiftratione eff exceptio lith fi-
Hite,etiain in materia edisionss , nifi alitindé con-
fRet deerrore,veldolo.

§2 Edere quis now tenetur, quando feripturepoffunt a-
linde habers relui.

§3 Expenfafactein [iripturis & Notario reluendss fune
nmateriaeditionis refi:ienda.

£4 Favans amifif; frpsuras, & fackis diligentids repe-
rirenon potuiffe,non tenesur illss exhibere.

¥ 5 Quttenstur feripturasvatione officii autalidsenflo-
dive, debet ansiffionem concludenter probare, nec
[uffigit }’rtrmnzntrtm.

§6 Haredes epus , qui won tenchatar (cripturas cuffodirey
[ijurentillas ad corum manus nan perveni[fe, ex-
cufantur abeditiane.

§7 Haredesejus , quitenchatur cnftodire [eripturas, vel
Libruin exhibere, debent probareconcludenter a=
miflionein.

§8 Sinomconcurrunt conjectuira pro amifiione, vel cast~

[ eft magni ponderis , vel adefl {vfpicio contra
etiin,d qua editio pesicur , debet amifiio conclu-
dester probari.

§9 Hares tenetuy plent, & concludenter probare amif=
Sfionem feriptura in dominio Defuncii exiftentis in
niraterid editionss.

6o Amiffio furium produclorum , & reflitutoruns di-
miffa copia,non probatur furamento.

I C:rmmfcrjpm aquitate Canonica, Ress nontenetiy
edere Actori ad intentionem fundandam.

&2, Cafiws decem, ¢ feprem, mquibus Rews Actoriedere
tenetir.

&3 Adlorjuransnon babere [acultatem edendi fuya,
quarsm edisiopeticur excufarur abedisions.

PARS SECVNDA CAP III, 293

64 Adtortenesur edere Reo ad exceptionem fundan-
dam,

Gf Siacta funtpenes Resm , vel corum tenor fatis fuis
inlibello expreffus,actor abedisione excufasyr.

66 Sijurapaffunt defacili aliunde baberi | veleditio
coatte fadtanil velevares, actor excufutur abedi-
tiarie.

€7 Contra Contumacem qui tenetur gdere , velex-
bibere , Crnonedit 5 [eu exhibes 5 poteft ju-
variinlitem.

€8 Qui dalo defiie pofiidere. tenetur nibilominis exhibe-
re,C per confequens ad intereffe.ac poteft contra
eHm Jurari inlitens.

€9 Notarius , feu perfona publica non adhibens Jure, ¢
Proce(fus;tenetur ad incereffe, ficonflat de dole,
vel culpa dolo proxima.

70 In fudicio exhibitionss exceptio clava admittitur,
turbidaverd rejicitur ad pesitorium.

7% Exceptiones qua admiteantuy infudicio exbibitio=

nis,

73 In Judicio exhibitionis non datur Appellasio , &

quare.

73 8iRewsob non extibitionem fuit condemnatus ad in-

tere(fepoteft appellare.

74 Siexhibitio trabic fecuns rem ipfam debere reflitui,

darur Appellario.

Ad Exhibendum,Pars Se-
cunda. Cap, IIL

Gimus in proximo prace-

7 denti capie de Interroga-

tionibus, quz fint preepara=

toriz ationum realium &

7 petfonalium, equitur videre

2 deactione ad exhibendum,
que eft pariter aliarum praparatoria,

2 Siigitar apud Tertium fuerine depofirarz,
vel reperiantur aliquz Scripture , Inflrumenta,
vel obligationum Cedule, vel aliguabona mo-
bilia, jocalia, & hujulmodi, & alicujus interfit
feripraras, & alia,ut fupra, exhiberi,agendum eft
contra illumin Tribunali A.C. ad exhibendum

3 previo Monitorio,utinfra,videlicer.

Demandato Huftrifl. & Reverendil.D.A]
C.five R .P.D. NN. ¢jus in Civilibus Locumte-
nentis, & ad Inftantiam NN.principalis, Teno-
repizlentium,

Moneatur NN.exadyer{o principalis (velex
adperfo Depofitarius) quatenus infra triduum
proximum,fub soo.ducarorum,8c¢. Rey. Ca-
mera Apoftolica applican. & proillis Mandari
exccutivi, & in Juris{fibfidium excommunica-
tionis,&c.aliisque peenis,&c. debeat (cripturas
& Inftrumenta NN, penes eum exiftentia (hie
exprimatuy qualitas eripturaram ¢ Inffrsmento-
rum) (velGemmas & Annulos NN, aliis ah NN,
penes eums depofitatos) in Adtisinfrafcripti no-
tarii realiter, & cum effe@tu exhibuifle, & di-
mififfe, acconfignalle, & exhiberi, dimici, &
confighari fecifle,dam naque cxpcnfﬁs,&intcr-
effe premiflorum caufz,& occalionie facta, pai‘-
fa, & paticuda, acliquidanda refecifle, & de-

cretum
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PRAXIS IVDICIARIA

pruras,vel Teftes, vel alia legitima rmhn:(:m!m
‘genera,ut {uperius dixinins,d.p. 1,6-10, & 611,
& alids, prout cuunngemia fadh requiret &:
{uadebir,mutatis murandis, probarc , nealids
fuccumbat,

Articulis demum per Scripruras,, vel Teftes,
velalialegitima probationum genera venfica-
tis,ac probatis, citatur Pars monita ad exhiben-
dum,ut infra,videlicet.

A.C.N.

Citetar NN.ex adverlo Im'inc:ipa“s ,ad exhi-
bendum inactisinfraferipti Nosauii [criptucas,
& bona,de quibusagitar, juxea formam Moni-
torii,alids videndum decerni, & relaxari man-
datum execarivum,ad p. d.Inftance NN, prin~

294
crerum {2 decrera, & Mandawm exequutivum
& alind necelfarium, & opportunum fieri , con=
cedi,decerni, & relaxari, Jus, & juftitiam mint-
ftrari , aliaque defuper neceffatia, 8 opportuna
fieri,vidifle, 8 audiville, Deducens,8cc, omne
Jus,omnemg; a@ionem,&c.mplorans,&c.nd 1o
foltim,ucfupra , {ed orani alio mehori modo,
&c.8¢ (i quis,&c.comparcat, &c. alioquin, Bec.
NN. Notarius. Locus T Sigilli.
Hoc Monitorium perfonaliter exequutum
teproducitur in adis,utinfra videlicet, it
Pro NN.contra NN.
Coram D.meg; NN. San@ill, D.N.Curl’u‘r
retulit (e,ad Inftantia NN.perfonaliter monuil~
fe NN.proutin folio tenoris,&c.omni,&c.

Etfi Reus non negat Monitorium, triduo cipaliylive,&c. )
clayib,citarur ucinfra,videlcer, N, Notarnns:
A.C. N, Decretum.

Relacione fadta,comparuit NN. & petiit, &
obunuit,uc fupra,nifiad p. d, cum intimationc,
&c.omni,&c.

§  Citatar NN. exadver(o principalis,ad exhi-
bendum in adtis Scripturas,Inftrumenta, & alia
Jura,juxca formam Monitorii, alids vi dendum
decerni, & relaxari Mandatum executivum,ad
p.d.luftante NN.principali, five,&c.

A.C.N,

Intimatur NN, exadvé:fo principalis,quali-

N.Notarius, ter D.relaxavit mandatum , & alidsproutina-
Decretum. ¢tis, inftante NIN. principali,Gve,&c.
NN, petiit, et obtinuit, ut fupra,nifiad p.d. N.Notarius.
cum Intimatione,omni erc. 12 - Elapfa prima diejuridica poft intimationem

exequuam(nam deeretim decerni.in hoe fudicio
Won vequiritur, nes terming fubfLantiales aliqw funt
nieseffarii )nifi alind relevans pro parre rei dedu-
&um obfiftar,ex qud in A, C. Tribunaliab hu-
Jjusmodidecrero non admitticur appellatio fue
fpenfiva , poteft ftatim procediad excquutio-
I‘Je:‘.l,acexl_\cdiri mandacum tenoris,videlicet.

De mandaro Hluftullé& Reverendill D. A,
C.fiveR.P, D.NN. ejusin CivilibusLocum-
tenentis,&c ad inltantiam N.principalis, Tendre
prafendam,

Auferantur de Domo,vel aliunde NN, feri-
prurz NN. & inftrumenta NN. de quibus agi-
tur, (vel dnnuli, vel Gemme NN. ) (quorsm quali-
fates (yﬁgn.l EXPYIINABLUY XA jlu‘n contingen=
tiam) que ablaco,una cum JuhisNN. pro ex-
penhs przfentis mandad,deponantur ad effed @
&cc.fi excent,fin minus capiaturidem , & capras

« ‘carceretur, & non relaxetur,donee, &ec. quiaip-
{ocirato, & intimato, prour in actis,Reverena
difl.D,ira mandavir,hac die,&cc,
N.Neortatiun.Locus T SigilN.Locumtenés.
Poflettamenreus, d quo exhibitio peutur,
ad mandati expeditionem impediendam, , fi
xta Praxim {uperius politai,par.1,6.2,14.9, & ﬁ:(ipmras velinftrumenta | de qujbus agitur,
[feqq.& juribus deficientibus, i oportuerir, pro- fortuito amiliffec, proteftari, utinfra, videlio
ducendo inactisarticulosopportunos , Parte cet
fimiliter citata, ad dicendum contraillosjuxta Pro NN.contra NN.
Formulam,de qua fupra,d.pri,6,1 10,2, 4. 4 In Officio NN, & medio juramento tadtis
&alids mutatismutandis , prout contingentia &c.duic feaflema jura , feu inftrumenta for-
facti requirir,illosque probando , juxta fuperins wito caluamififle , ideo ad aliquans exhibi-
tradita d p.1,6. 10,8 ¢ L tionem nop teneri,& nihil fiorf, nil fervatis (er=
8  Etfadtorfitomnmo probationibus deftitu- vandis,verificatis yerificandis, &c. alids, &c.o-
tus, potecit, i fic et placuerir, offerre Adverfario mni,&c.
partitumlitisdeafivum , juxca Praxim fuperivs 16 Quoquidem cafu , i non agitur dejuribus
U-ld‘ml'ﬂ',”"-_le-IQ;”-lO,@‘feqq- originahbusin judicio productis , & reftitutis
s Rcusimnlu.cr £jUs quascunque exceptiones, dimiffa capia collationara , vel non fimusin
fi quas []abuem,pmcmopponure,juxm Praxim Perfonis, quz tenenzur Seripraras, & Libios
dequafupra, d.p.1,6.7,068, illasque per feri- conficere, & cutodire, vel exhibere, ntinfra
myy

: A.C.N,

Intimatur NN. ex adverfe principali, quali-
ter D.relaxavic Mandatum , & alidsproutina-
&tis,inftante NN.principali,five,&c.

N.Notarius.

Efapﬁ verd prima die juridica poltintima-
tionem exequutam , illaquereprodudtain actis,
nifi aliud exadver(o dedud@nm obfiftat,expedi- 13
tur Mandarum, & datar Exequutoribus,

6  Cacerum Reus, filliitaplacuerit, poterit
ante aridutm elaplum negare Monitorium, ut
infra,videlicer,

Pro NN.contra NN,

In Officio NN. negando Monitorium, dixit
atfata,prout narrantur non fuille,necelle vera,
& ad petita,prout petuntur,non teneri, ideo ni-
hil fieri,nif fervatis {ervandis, & verificatis veri-
ficandis,alids, & c.omm,&c.

Tenerur aurem actor hoc cafu verificare
reum,detcmpore exequutt menitorii, 8 intro-
ducti Judicii, habuilie penes (& (eriptuias, fen
bona,dcqu1busag:m;,exhlbmdo in actis Jura,
[ quaz habet,ad id probandum opporwinapar- - 14
te cirata,ad dicendum corrra Jura informa,ju-




0.1 §,¢feqq. probatioamiffionis, ut fapra,per
folum juramentum exic {ufficiens , alids plena
amiffionis probatio , fifumusin perfonis,que
renentur Scriptuias cultodire , vel exhibere,ut
infranum. 7, & feqq. vel fi de hujufmodi juri-
bus in actis originaliter produdtisagatur , ob
pra(umpram notitiam,erit neceflaria , necjura-
mentumn (afficier, exquo originale productum
eft deadis, & obidelt Partijus quafitum, &
pet conlequens ejusreproductio peti poteft.
17 Vel,fiagatur de juribus ad fundandam inten
tionem aloris, poteft reus, ficilibet,in termi-
no citationisad exhibendum , fen etiam ante
mandari expeditionem proteftari, ut infta, vi=
delicet.

Pro NN.contra NN.

In officio,&c.NN. dixir;ad aliquam exhibi-
tionem non teneri, ctim armanon (int fmen=
da dedomo rei 2 ided nihil fieri, nifi Ervatisfers
vandis,verificatis verificandis,alids,bce. Vel po=
terit facerealiam fibi benevifam proteftatio-
niem juxta contingentiam facti, prout jucis fuc-
ric,& ordo dictaverit rationis,

Czterum, fi Decretum manifelto nullitatis,
velinjuftitiz vitio laboraret , poffet fentiens fe
lzfum,obrenta t’nperl”tfroria ab Eminentill. Si-
gnatura Juftitiz P rzfecto , canfam Appellatio-
nisin plena Signatura, parte citata, proponei=
dam curare, pro illius commiffione cbrinenda
juxra Praxim fuperius rraditam,par.1, 6.1 3, ik~
#icr.18,¢7 fiqq. interponendo in primis Appel-
lationem coram Judice, dquo, infra legitima
tempora,videlicet: .

Pro NN.contra NN.

Coram Domino,mcque.&c.NN.habim no-
titia de pra.tenfo Decreto facto,feafententiala-
ta ad favorem NN.conrra NN:ab co,feuabea,
& omuibus aliis gravaminibus,&cc. ad Sanctil-
7 fimum D.N.Innocentium X, ejulqueSanctam

Sedem Apoftolicam appellavit, prouc it Cedu-
la,quam faco dedit,tenoris,&c. perens, &e.
non lolim,ut fiipra, S¢c.fed omni alio, &c. Cui
D.deditrefutatorios in forma omni,&ce

19

Tenor Cedule.

t 26 Aguadamafferta diffiniciva fententia 5 feu
’ 1 Decreco definitiva, autilliusyim habente, per
: R.P.D.NN.A.C. Locumteneritem lata,fev fa-
: ro,ut dicitar, ad affertam fayorem NN. ‘con-

tra NN. de, & fuper pr:z::nl"xe\(l'.nbiaione {eri-
: proraum, & anoulorom , rebusque aliis, &cc,
: Procurator,& eonomine, fentiens felzfum,&
: gravatom, & in futurum magis ledi, & grava-
' ritimens,&c. abilla, feuillo,actoro proceflu
- defuper fabricato ad San@illimum i').‘N.lnuo-

centium Papam X, ejuii;ues:mc'tam Sedem A-

pol‘:alic:\m in his fcriptis provocar, appellar, &
; ;rq_uépriucipnliter de nullitare dl(lt‘, I-‘:slclns, fe-
: mel, bis, tertia, fepé, {epius, fpiflime, inftan-
- i ter,inftantius, & infanciffime (ibide A‘..‘uﬂ'olls
‘ refponderi, ¢ quatentis, &c.d von admilfione,
. actoto uleeriori pmceﬁu, .“.: fapea, pr_omcat,

a]apuliat,& de n}llhmte dicititerum,totiesquo=
: ties,&c, itaut ficultimus :lp‘peﬂm—.lo , pro-
I tc[’caus,appellationcn‘{iuamp_ltmm loco rema-
neredebere, & inrerim per fer.on ilgl'e, &illa
p:ndcmc,mhll innovarialids de nullitate,8at-
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rentatis, % aliislicic proteftandis, non folam
ut fpra,fed omnialio meliori modo.
Commiffio verd in plena Signatura propo-
nenda, etiam cum przinferta confici poteri, ut
infia, & alids muratismusandis, proutcontin-
gentia fadti requirer,8¢ {uadebir, videlicet.
: Romaha. i
Beatilfime Pater,DevowsS.V. Orator NN,
fuicconventuscoram R.P.D.A.C. fiveR.P.Ds
NN. ejus in Civilibus Locumeenente ab NN.
Adverfario, de, & fuper exhibitione nonnulla-
rum {eriprurarum, & annullorum, acgemmas
rtim , & licérad aliquam exhibitionem feripru~
rarum prztenfarum non teneatur ad fundan-
dam intentionem aaris , ciim atma nonfint
fumenda de domorei, & licét etiam minuste-
neaturad precenfam exhibitiorem annulorum,
& gemmarum,cimnon conftet; es hujufinodi
fuille penes Oratorem de tempore moti judicii,
quia tamen idem judex  non minus nulliter
qudm injafté contra enmdem Oratorem pro-
nunciando , mandatum executivum relaxavic.
Supplicatigitur 8, V. Orator antedictus,ut di-
gnetur catfam, & caufas appellationis, & appel-
Jationum hujufmodi,necnon nulliratis , & nul«
liratum ex trbus,iniquitatis, & notorie injufti-
ti,infralegitima tempora interpofite, & intec-
polirarum adefinitiva fententia , {eu Decreto
definitivo pm_:f:no , necnon attentatorum, &
innovatorum quotumeungue , ac veftitutionis
in ntegrum, prone de jure,8c. una cam omni-
busincidentibus ,- dependentibus, emergenti-
bus,annexis,connexis, actoto negutio princi=
pali,ac quam, & quas.&ec. alicui 5.V.Romanz
Curie Przlaros audiendas,cognofcendas,deci-
dendas , fineque debito terminandas, commit-
tere & mandare,com facultate cirandiy necnon
inhibendi quos,quibus, quoties, ubi & quando
opus fuerir, etiam per Edi@um, conftito fum-
marié,&c. fingnlis dicbus, & horis, fetiats, &
nen feriatis,pracerquam in honorem Dei feria-
tis, Confticutionibns & Ordinationibus Apo-
frolicis, ftylo Palatii, cztetisque contrariis non
obftantibus quibuscumgque. Statum, &c. pro
plené,&c.
¢ Demandato D. N. Papa audiat Magifter
NN, citer,inhibeat,procedat ut petitur, 8¢ jufti-
tiam faciat.
Placet D.N.Pap.t.l-CnrdimHs Sacchettus,
Beatillime Pater, S1NN. in prainlerea pro
Orarore nominaras 5.V, expof uiffer,prout non
fine dolé tacuit, quod hicagitue de juribus ori-
ginalibusin actis produgtis , 8 parti adverle
reftirutis,dimifa copia collationata , & quod
deexiftentiaannnlorum, & gemibarum penes
adverfarium,de rerapore moti judicii, ex Tefti-
bus, & aliisin adis apparet, utique men[Z:rtnm
non exrorfiflet, Vernm quia falfus precator de-
betimperatis carere. Supplicat igicor humilitee
S. V. devows Oraror INN. utdignetnreidem
NN.cui preinfersa eft directa, atrento guodab
hujufmodi A, €. Decrero non darur appellatio
fufpenfiva,utin canfa, & caulis hujufmoedi,ac i
prainferta effec fignata cum claufula , fine praju=
dicio legitima executionis, procedat, commirrere,
& mandare, cum faculeate citandi, inhibendi
ques,
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quos,quibus,qua:ies,&:c.Con ﬁj(l1tionib:\s l‘q,r‘-
lo Palatii, caterisque contrariis non obftanti-
bus qmbufcumu_ue.Smum,&tc. pro plené,&fc.
Relcribirque Signatura,parte cflam,v::lurra-
queparteinformante,ficonftat de validirate 8
jultitia decreti, cumclaufula, fine P“’l“d’c‘?’
vel cum clanfiala, fi quid exequéndarm, vel alids,
mefupra par 1,6, 13,03 4.7 feq.

2

Obfervationes.

573 Xhibitionis judicid eft fum-
mariam , ut ex prazmiffis ap-
paret, & tradit Contard inl,
unica limit.g. ad éxbhibendum,
@i( nu 25,6 [eqq.C fide poffeff -
e gat. ubiquod eft eriam mo-
dici prejudicii, clym fit praparatorium alterius
ordinarii, SalufF. Tiber.in Prax.lib. 2, cap.18,n.6,
Boccas.de ingerd.nti poffidetis,cap.2. 2,1, 5.

Competit actioad exhibendum cuicumque

‘ 2§ rei yindicarionem, autaliam realem actionem
i ad rem mobilem, vel femoventem intentare vo-
R lenti, & ubicumque a&orisinterelt remin pu-
blico exhiberi, juratotamen prius de Calum-
[l tiia, Plot.dein lit juran.§,23,m.2, 8 T fignanter
| 26 inerdidtoatrabi,quod datur pro re mo ili, L1,
E Furrobiyagerevolenti, 1.3,8.Pomponius ait. [f ad
i exhiben.Boccac. de interd. uripofidic. 6,num. 1, &
I feqq.¢> c.22.m.1, eltque T adtioad exhibendam

i } ! 4 principaliter inventaob rei vindicationem, .3,
{

§.¢ft autem. ff.ad exhib,
Eftautem T exhibere in publico poteftarem

facere,ut ef,quing|'r,cxperiendi fiatcopia, L. 2.ff-
22 exbiben. 1.3, hoc interdidum.{f-de tabul.exbib.
11 Boccac.deinterd.uripofiid.d.c.zzm. 5.
’ | Priméigitur , utquisteneaturexhibere, re-
!
1

I 29 quiritur,quodadtor probetres, quarum exhibi-
i tio peticar , fuille penes eum , 4 quo exhi-
| tio poftulatur,de rempore introdudti judicii,&c
i ‘ moralitis, [, Tigri appellatione, §. penult.ubi Odo-
} fred. & Alberic, ff.ad exhiben. Plot. deinlit. furan,
( §.2.3,num. 3,6 f¢q. Boveac, deinterd. uti pofiid. d.

i cap, 22, mum. 9, Salufl. Tiber.in Prax.lib.2,6.18,

‘ w4, Verall.decif.29.4.par.2,Cavaler. decif 82,

150 1.3, Rot.dec., §8 1 w4 par. 4,0 decif. 297

| | 87,0 0. 16, par.6 recent, Beltram.ad Gregor.dee.
! | 129,86,
l i o  Nec fufficicprobatio exiftentiz penes eum
| ancelitem motam, Coecin. dec.6 3,74, 3,Rot.dec.
296,0-6,poft conficrim Farinlib 2.
Naminhac exhibitionis materia non pre-
3T {umirur exiftentiade praterito in futurum, gloft
inl nonignarabit, in verbo fuiffe, & ibi Caffr.nu.4,
C #d exhiben. Rot.dec.2. 67,04, 1,07 dec, 27 8 nu. 1,
& [eq.paft confil.crimin.Farin lib.2, & dec. 297,n.
14.par.6 recent.Coccin.dec,6 3 9.3, Beltramin.ad
Gregor.dec.12.9,1.6.

Idemjuriseltad hoc, urquisteneatur edere
inftrumenta, & alia jura, nam exiftenvia illorum
penes eum, 3 quo editic petitur, ut fupra, debet
Parim’ pmbari, Linbac a&éoﬂeé.ﬁn. ol Tigri
appellatione, § fi quis non pofiidear, ff.ad exhiben.
Ruinvonf E9.mum. 14, ubsde communi. lib. 4, Se-
raphidec. 12 2.4;num. 4, ubi deftylo Rotz tefta-
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tur,Rota dec.278.mum. 1,8 [699.& dec.3 18,2,

& feqq.poftconfil- Farindie 2, decife1 94 witi. £
& deeif.3 8o ibedin finpar. 3.recent, Cavaler.de-
6if:82 m.1 o & dec.§ 42,0 1, Beltran.ad Greg dece
129,7.1.

Erquidem de temporemore litis , ucf{upra,
Rotadec.2 §9,1.6,p. v rec. Ferentill.ad Buratt.dec
278, num. 1 2,Caval.d.dec.82,mu.3, Beltramin.ad
Gregd.dec, 129,16, .

Etdebet il hujufmodi probatioexiftentiz
plena,& concludens, alidsnon relevat,nec fuf-
ficiunt probariones prefumptive, [.3, § feien-
dum, sbiglof. inverbe fummarim, ff. adexhiben.
Mantic.dec.2 9850, 1, Rotadec. 2 § 9,0 1,p. 1 5reds
& dec.2.96,m. 1 poft conficrim. Farinlib. 2, Beltra-
min.ad Gregdec,129,1.6,Greg.dzc.199,n.3, Fe-
rentil.ad Burat.dec.36 6,1n.9,Duran dec.2.66,n.1,
ubi de communi.

Sed conclufio,quéd quis non teneatur exhi-
bere,vel edere, nifi exiltentia rei,cujus peritur e-
ditio vel exhibitio, fueritpenesenm, 4quoid
pc;imr,prubum de tempore mote licis,

Primé non procedit, quando exiftencia fuit
de proximo recenti probara,nam tuncillam ne-
gans tenetur probare amiflionem, Rot.dec.22 §
1M 3,p.651e6 Crdecy 267, 1.2 poftconferim.
Earindib.2..

36 Secundd non procedit, quando exhibitio, &

editio petitur incidenrer,nam runc fufficit.quod
exiftentiaproberur de tempore litis mota in ne-
gorio principali , licérnon probareturde rem-
pore petite exhibitionis, Caval.dec.82 ,1.4,Rota
dec.278,n.5,¢ feq.poft conf. Crimin Farin.lih.2.

17 Tertio non procedit , quando quis ratione

officiitenetur cuftodire Scripturas , wncenim
fufficic probare exiftentiam , esiam ancelitem
moram,Coccin.dec.6 § 1.3 ,Rota dec, 2.9 6,mum. 6,
poftconfiorim. Farin.lib.2,¢r dec. 25 9. n.1 par.1,
vec.Beltram.ad Greg.dec.129,n.7, Ferentill. ad Bu-
ratt.dec.278,m.13,

38  Quartononprocedit, quando quis habuic

Seripturam d perenre exhibitionem, L ff Credi-
tor.C.depign.ait. Caftr inl.2,num.z7, C.dereftam.
Coccin.dec.s 3,n0.3  Feventil, ad Buratt, decs 278,
(BN

Quintd non procedit, quando reus, velis,d
quo petitur exhibitio mobilium, & rerum,non
negaret {e habere , tuncenim intrarer conclu-
fio, qudd quielim antemotam lirem poflide-
bat,prefumatur etiam hodie pollidere,Rora dec.
29701 .6 [e4q.p.6 rec.

4o Secundoad hoc , ucquisteneatur ad exhi-

41

bendum,vel edendum, ulrra éxiftentiam deber
Agensad exhibiuonem , veleditionem copu-
Iativc‘-pmbmrc etiam ejus interelle, [, 3, S.feien-
dum atem.|f ad exhiben. Boccar.de interd.uti pof-
Sidic.22num. 5 Seraph decif.122.4, 5.4, Rota des.
278016 figq.& dec. 318, nu, 1, & [egq.¢ dec,
3 740 L poft conflcrim. Farinlib.2,cr dec.3 48,
B3P Lrec Cavaldec 82 mum.a, & dec. 1 87,m.4
& dec. § a2 0um. 1, Beltramin.ad Gregordec.izg,
num.§.

Quod quidem interelle ad effetum exhibi-
tionis,de quoagitur, fufficic fummarie, & ali-
qualiter probare, d.1. 3, feiendum, ibi fimma-
tim,
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tim.ff.ad exhiben. Boccac.de interd. i pofiid.c.z2,
nef s Gail.obférv.e. 106 nu. 2, % feq.lib, 1, Ferentill,
ad Buratt.dec.266,5.8, Rot dec. 2 FOI M ,P. L, re-
sent.Beltramin.ad Gregor.dec. 129, m 10, etiam
per Juramentum, L Thefauras, ffoad exhibendum,
Luls. C.defid. Inftrum, Gloffiind L3, Seiendun,
snverbo fummatim, Cavaler.dec. 8 2, numer. 2 Rot.
dec.278,mumer. 2, poft confil, Favinac.lib.z, Bel«
srann ad Gregor.dec.129,m. 10, Eerentil.ad Bu-
ratt.dec. 264,m.8,

% Tertd denique Perens exhibitionem , vel
editionem deber docere de tali intereflz, quod
fir canfacm excanfa rationabili, & jufta, I.7,5.

Simecum.ff.ad exhib. non calumniati, . penult.
I adexhibend. Boccac. deinterd.uzi pofiid. ¢.2.2, tii=
migr.6,

43 Caerum probata exiftentia, utfupra, & in-

tercile Petencis exhibitionem in cafibus deju-~
xe permiflis, R eus de equitate Canonica quam
fervatRota, teneturedare Inftmmenm,&jura
Acori, Saluft. Tiber.in praxlib 2.,¢.18,nam.17,
& feq-Ratadec. s deprobin nov.Caputaq.dee.29.4,
PeVaSeraphdec.2. 3 o nuny. § & dec. 1 2.2 4. mim. 4
Gregdec. 1 2.9,5um. 1, 2, quod pracedit etiam
in Libris 4 Mercatoribus pre cotnm memoria
confectis , Rota dec.3 48, mumer. 3.,p.1 recent, &
etiam in Reo, cmex eadem zquitate Canoni-
caclt faciendaeditio , & eo maxime ad cjus
probationes coadjuvandas, Saluft. Tiber, in
Prax iih. 2,018, num. 17, Rate de6.3 §O, UL T,

44 p.1.vecent, & porett Judexad id compellere,

4

caulaaliqualicer cognira, Rose dc. 1, deprabarin
nov.Saluft. Tiber.d, lib 2, ¢ap. 1 8,8.18.

5 Necineerelt, anquishabeat Proce(lim, ey
Jurapencsfe, velin ¢jus Archivio, quiatene-
tarcogere cjus Ackuarium , feu Archiviftam,
quutenerur ad cuftodiam, ot exhibear origina-
le, Buratr.dec.266, mum.s Crdec. 278, mum. 10,
€ fe9q.Duran.dec. 1 S6,mum. 2 Seraph.dec.122.4,
nam. 3

¢  Sed Primd hacnon procedunt, quando agi-
wr de detegenda turpirndine illius a quo peti-
tur exhubitio, cim tunc nee aquitas preefatalo-
cum habear, Rotudec. 3 1 8,1. 5,6 fiq. pojk. confil.
S1im Farinac lib.2 Beltramin.ad Gregor.dec. 1 2.9,
BT,

47  Secunddnon procedunt, quando exhibirio

48

petitur fuper delicto, arg.Lgui accufiure,C.de eden.
Verall dec.z53.p.1.

Tertid non procedunt in Beneficiato,, quili-
cénquando furnus in pofleflisne derecenti, te-
neatur exhibere titulum ad inftantiani Ordina-
wii,vel Patroni, Corcimdec.t 9 1,m.5,0 dec.zs FW
nunt.¥, nontamen adid renetur, quando Pa-
tronus,impetrando Beneficium, (¢ feci partem
formalem , & Advedarium de Jare , cut Be-
neficiatuspriverur , vel quando agirur deillo
{poliando defacto, vel caram Superiorend ef-
teCium privationis,Cocein.d.dec; 1 O 1,m.2, ¢ dec.
Z24M2.

49 Juartonon procedunt , quando Scriprora

alidsexhibita penes Notarium exiltic,quiaillana
quis amphus exhibere noa tenetur, Rora dec.663
NP 4ireients

fo Quintd non procedunt, quando Seripturz
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exhibend nihil relevarent, Durant. dec. 117,01,
16, feq.

L. Sextonon procedunt , quando fequura eft
tranfactio fuper adminifbratione , nifi aliunde,
quam ex Libris, quorum exhibitio pétitur, con-
ftet de errore,vel dolo: clim transadtio fit exce-
priolitis {initz, Seraph.dec.2 30, §, & des.. 34>
pertat,

Septimo non procedunt , quando Scriptura
aliunde perquiri, & haberi poflunt, prout relu-
endo illasd Notariosnam rune debent ab o re-
lui,Gregor.des, 1 2.9,14.2,¢ feq. Duran,dec,1 17,
3 w16, & fog. velrefici expenlz factzabalia

Parre in illis 2 Notario reluendis, Greg. d. dec.
129,13, 6g.

2

74 Oétavénon proceduntin co, qui jure juran-

f

do Seripturasamilifle, & fackis diligentits illas
repetire non potuifle, affirmiar, nam is ab exhi-
bitione excufatue, I fiu. S fedquis C. dejid.In-
Slram. Specal. de edie. Tnftram. S, poftquinm
aunmer. 11, ubi quod itafervatuflus | salaf.
Tiber. in Prax, lbra 2, ¢. 18, numer. 16,
Guida pap. dec. 244, Rota dec. 267, u8mer. 45
peftconfil. Farinlih.z, Duran.dec. 166, nam, 3,
ver[aon obftat, Ferentill. ad Burase. dec. 266, nu-
megr.10.
¥ Sedhzcodtavalimitatio Primd non habet
locumineo , quiratione officii,aut alids rene.
tur cuftodice Scripturas, nam wincamillio ot
plend & conc]mlcurm-}wob:mda 5 nee i
luramentom, Lj Creditor, C. e pignior. 26 Rop.
dec.97,mim. 4. Crdec. 297,16, G feq. peffconfil,
crim.Fariplih.2,¢ dec.s 07,6 Teg.peft Zacch.
de Saciet.offic. Beltramin.ad Gregordec, 129, np,7,
cum aliis cammlatis per Ferentill. ad Buvats, e,
266,613+
Edem juriscft de Heredibus , nam 6 exhi-
bitio peticurab Haredibus ejus, quihon tene-
bacur Seripruras cultodive, fisffeie > quodipfi
negent medio juramentotachis, &, illas ad eo-
Fuin manus pecveniffc,Gregor.dec.19.9, n.2,ubi
alidsdeciliones cumulac, Belrram,d enndem des,

57 129,88 Ver[Cquands, Verum + fi exhi Itio peta-

~tur ab Haredibus, & Succelloribus ¢juis, qui te-
nebatur Scripeuras conficere , & cullodire,
amiilio eft plang probanda, nec fufficit éoram
Juramentom, Beleramin ad Gregorius dita deci-
flone 129,1.7,6F fequent. de Haredibus ejus,qui
tenebatur Librum exhibere.

§8  Secunddnon habet locurn , quando non

cancurrunt conjecture proamiflione Tnftry-
Menti,prout necin eauli ardua, & migni pon-
detis, nec quando centra eum , “qui tenerur e-
dere,clt l?lﬁ'rjcmaquu:;, Rotadec. 298, numer. -,
& feqq.poft conflerim. Farizilib.z, Cavaler, de,
82, memer. 7, &rfeqy. cum aliis cumuliris per
Feventil ad Burart. dec. 266, mm.10, cain duopys

feqq.

52  Tertionon habetlocum inTibro, feuSer.

co

pruraexiftente de dominio Defundj
prafumirur penes Heredem | nec tatur Tura-
mento ¢jus contrarium 2{Tirentis i _h‘s'i[r:zmin.
ad Gregor.dec. 199, yumer.c, ubi quodira fuic
dictun in RiComp.2.5, Maiii61 1

Coce.Dee,
Quaitd npnhabet locum, quande agitur de

1|

P Juri-

> quia

cora ba.me.
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Juribus ariginalibus inadkis produttis, & refti-

putis dimiffa copia, tanc enim, €xquo cx htl|uf-
modi productione ef quelitam jus Parii, po-
elt peti¢jus reproductio non obftante Jora-
mentc , quod hoc cafunon probatilloruma-
muflionem, Saluf.TibJibi2,cap.18, 081 8 ver].
Jeous
Circum(cripta verd zquitate canonica, R.cus
de jure regulariter non  tenetur edere Adori
propriajura ad intentionem fundandam , cum
armanon fint fumenda de domo Rei, cap.1,de
probat.l qus accufare C.desden.Lnimis grave, C.de
Teflib. DD.communiterin| fin.C.deeden. Ror.decif.
§ainprasc.de probat.innoy.Alex. confil 78, Cires
primtimn. .. 1,ubi de commauni, Saluft.Tibl.2,6
18,7.17,ubi de commuini.

Sunt ramen plurescafus,in quibus Reus ede-
fe A&ori omnind renetur, &

Primuscltad Aotis intentionem coadju-
vandam, Bald conf. 362,Creditor,n. 1,verfsin con-
trarium,l. 3, Saluff. Tib.dL.2,c.18,m.17.

Secundus, quandoagicur de probationcin
{upplementum,
ertiug , quandoReus eft Argentarius ,vel
perfona publica,

Undeinfertur , qudd cim Mercatores ha-
beant Libros publices,ilios officio Judicis ede-
terenentur, ad inftat antiquortim Argentario-
rum, (e Nummulatiorum, Burdft. deusf 3450
1,8 ib: Ferentill, [ublice.4: ubiquod hacnon
procedit in éotum Memortialibus, quoscdere
non renencus,ut tradune fafl & Déc. in loos per
EHI CItatis.

Verum deaquitate Canonica, & fiyloRotx
Metcatoies, etiam Librospro corummemoria
confectos,edere tenentur, Ror. dec. 7de probat,
innov.Seraph.dec. 1204 m4, comaliisallegasis
fupi a,verf.carerum probata,n.43,

Quarus,quando libui confcripti funt Aftere
mandance.

aincus eltin Reo ufufruttuario, quitenc-
tur edere.

Sextus, quando Actorpetitedi Inftrumenta
ad probandam {tam replicationem.

Septimus calits eftin Filco civilicer agente,
et eft Facienda edicio ftcusin canfa criminali.

O&avusin canfa Maurimeniali Reus tene-
turedereadtori , clumiic magis privilegiata,
qudm F.fcus.

Nonusin Ecclefia, que pariterelt magis pri-
vilegiata,qum Fifcus.

Decimus, quandoe A&or petit i Reoinftru-
menuin proprium iplivs Actoris.

Decimus primus, quando agitur de periculo
Animz.

Decimus fecundus,ubi agitur de magna cau
fa,prout{i a@ ot uon porelt aluer probare.

Decimus tertins, quiando Inftramenta, & li-
bii racionum {unt communes ipitusactoris, 8¢

#¢i rarione proprictatis,

¢ Decimus quartus 5, quando Inftrumenta,&

llbri rationum effént communes ex natura ne-
gotil.

Decimus guintus,, quando Inftrumenta fnt

commania ob materiam in eis contentam , ut
Inftrgmentam emptionis & venduionis;nam
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periantur apud ream, funt e-

fintoriginalia, & re
de probat. & ¢.G-perpetitts de

denda, cquoniam,
Fid.inftrum. y

Decimus fextus, quandoagivac contratiu-
rarivm,nam ille renetur edete, clim de ufuris a-
gitur,libros fuarum rationuiv, Clement. 1, §.c¢-
serum de ufiire

Decimus feptimus, quandoille 4 quo petitut
editio,eft deputarus ad cuftodiendaInftrumen-
ta,nam renetur edere cuicumaquae pqlellli pra-
tendentiintesefle.

Hos cafis refpective enumerant, & ponunt,
Sosc.reg. 112, & Card, Tufe.lir.Econcluf- § per
toram.

Aorverd ad fimdandam exceptionem €-
dere ex zquitar reo tenewur, | fiss ubiBart, ¢
DD.C.deeden.

Sed primo adtor cxenfatur ab editione In=
ftrumentorum, & Jutivm fiillain promprunon
habear, & jurer non habece faculratem edendi,
tunc procediturad ulreriora in canfa, Spec. d.
Infly.edit.§ nunc dicamusyver: quod fi quie 1.5 lib.
2,p.2 Felih.in ¢, 027, prob. Alex. 0.3, H-1,
verfuce fi effint,l 2, Saluft-Tiban Prax.l.2,t.18,8.
16, Rof.dec.z de prob.in riov.

Secundd excufawe, quando Jura {unt penes
reum conventum, vektenor illoum fatisfuit in
libello expreffiss, Felyn d.c.1,1.27, d¢ probas. Ro-
tad.dec.2,in fin.deprobat.in nov.

Tertio excufaturactorab h'ljul.nwdi editio-
ne, quando Jura polfentde facili aliunde per-
quiti,& haberi, vel editio fic coacté fadanihil
relevarer,namin hiscalibus quicas, dl.fin.lo=
cum non habst, Daran.dec.1 17,8.16,¢ fé4.

Deniquein actione ad cxlubendum contu-
max,qui libros, & alia, ad qua tenetur,, fion ex-
hiber, praut i zationemnon reddir, & reliqua
non reftians,dicitae efle indole,& conrracam,
Jranguam 1\r:z[umpu\'t‘: dolofm , poteftjurari
in litem, {1 actor contra cim propriunyinre: efle
prabare neqareris,L 3.5 presevea,ffLad exhib. Boc-
cat.de Interd.uti pofiud.c. 22, nwm, 14, Plordein
it guran sz 3 06m. 3, & 3, G feqq. Saluff.Tib. 4,
b 2,608, 1th. 11,0 feq. Convard il sniga,liniss.
14,1 exlibendsim,a. 2.z, C. fidemoment poffs
agat.

Similiter quidelo defiit poflidere , tenetur
ad exhibendum, ac fipolliderer, I.7ultanus,in
_P_Ym-@‘ Sui quis rem ¢ Lfi vir ffad exhiben. Man-
tig.dec. 2 98, num. 1, Rota dec. 3 Bo, R, &yt [P
4srecent. & obidii non reftituic , datur actio
contia cum adinterefle, & poteft contra eum
5:::“ in licem, L. Celfins,§ adem Fulianss. ffad exhi-

: Ec pariter in mareria cxhibitionis,feu edisio-
nis Procelluum, & Jurium, i woarius, fes per-
{ona publicanon edir,tenerur ad incerelle,dums
rl?odocon!tcndf dolo , vellaga culpa dolo pro-
Xima, Buratt.dec 808 n.1 ¢ fi9q.

L hioc judicio exceptio elara admisitat, fia
PUH:HUFL‘!!HEE;SLM exceptio yerd turbidanon
admistitur,fed rejicitur ad pediiotium,l. 3,5 ibi-
nt dem,[fad exhiben, Exceptionis T antem,quz in

hu;ulimodi jadicio admitteneur, ftntpacticon-

veuti,doh maliju lS,LIL.J}Lll,&l’L‘i]deCH 2, b

3:5bid.Bacede Interd wti poff-6.22 0= 39, & e,
730
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7z InJudicio exhibitionis appellatio non da-
tur,i Condemnatusad exhibendum habet fa-
cultatem rerexhibendz, nam tale judicium di-
lasionem non paticur,l.3,$. ihidens, f.ad exhiben.
Speeul.de Appell.§.ingidbus,n.12, Ecaliiquosre-
fere, & [equitar Comtard.inLunica,limit.1 4, tits
ad exhibendum,n.z 1, C[ide moment.poff.agatur,
Scace.de Appell q, 177, limit.€,membr.8, quod fta~
tim committituc exequutio , &¢itan.al JErfeqs
Saluft. Tiber.d lib, 2,6- 18,148, ubi fpé vidit ob-
fervariin Praxi.

73 Sed hocprimo non procedir, quando R eus
ob non exhibitionem fuit condemnatusad in-
terelle, Specul,in d.$.n quibus,v. 1 2, Contard.d.li-
Mite 1 43,2 2,8 feqq Bertach.in verb. Appellatioin
aciis ad exbibendim,fol.1 44,50acc.de Appell.g.17,
Timie. 6 memb, 8,1.19,¢ [¢4.

w4  Sccunddnon procedic , quando exhibitio
trahit {ecum, remiptam Ackori debere relticui,
caufascohzrentes eidem, Speatl.in d.§.in quibus
.12, cumaliiscumulatisper Contard. d.limits
142 3,6 feq.Scacc. de Appell.q.17,limit.6,
memb. 8,1, 2.0, verf [ecundus cafiw.

STUMMARITUM CAP, IF.

1 Gaufein Tribunali A. C. aut fint fummaria vigore
faculratum,aus de (i naturd.

2 Incaufad foutis viginti aid ducentos ducatos de Ca-
mera, A G procedit [unimatic , terminis non fer-
varis,[ed via Monitorii.

3 Monitorimsin ciafis A [Tutis 20, ad ducatos duen-
tas de Camera,c ejus Formiulis

4 Monitoyium off pii fonaliter exequendum.

¢ Relatio exequuttionis Menisoric , & ejus Formti-
la.

& Nugatio Monitovii,c&* efus formula.

w7 Menitorimnegarum debet verificari per Inftramen-
ta, ¢ Scripruyas firvatis fervandis, [t adfunts

8 Prerejfazo nonadmittiin Pi'erjudminm, & &
dlasfulafine puzjdicio , in Furium admifione
10 Gatiefis EXEUUTIVIE EARTILID TCQUITURIUT 511 6=
seris regulariser fecus.

o Deficientibus fsripturis , Monitoraum: debet verificari
per confefSianes Partis, < per Tefles fervatis fer-
.

10 Seripturis, vel Teflibusin partibus exiffentibis obti-
netur Conpulforia,vel RewifJoria, tam in canfis

[ummariis,quaninaliis.

11 Seripruris, vel Teftibus fufpectisexiftentibus , poreft
cotari ad declayanduin.

12 Ciratio ad declavandum , anvelit nti Scripeuris;vel
Tefhiins probosis, & legalibus, & ¢jus Formula,
¢ Praveffus.

13 Procefatiointermmo citationis ad declarandum, &
epus Formiila.

1.4 Volens adimtti ad caufam pro fioineereffe, quonioda
citare,c Proceffem conficere pofir. ‘

1§ Citario ad videndum a;::’mmi ad caufam , Crejus

Formula ¢ Proceffus.

16 Citatioad dicendum contra ?um, & ad videndum

admitriad canfem fimulunite . & earum For

mula, & Procefjus: -
17 Cingilatio citarzons x.{.z‘mndm;u lfﬂﬂf?',(‘d,“‘ viden-
dim admistti ad canjam reite procedss , eriam

PARS SECVNDA CAP IV. 299

Parte adverfi oppomente, generalia contra, 8¢
quod pendente,8cc. ¢ guare.

18 Incafis Commiffariis volens admiri ad caufam pro

fuoinsereffe, debet imperrare Commifiionens fu-
per admifiioney < éitaread dicendum contra il-
lam.

19 Verificate Monitorio poteft fieri inflantia pro expe-
ditione caufe, & #.2.0.

20 Citatio ad videndum deferri juramentuns in fpple-
mentum , ¢ loco Sententiareintegrari Monito-
rim, & ejus Formula, & Proceffus,

2.1 Citatioad videndum deferri puramentium in fupple-
mentumycr ad Sententtam, ¢ ejws Formula, &
Procefus.

22, Cedula Sententia definitive,¢ ejus Formula.

23 8t Monitorim non fuit negatum  non fit aliqus
mentio reintegyations illiné,ugc is citatione, nec
in Sententit,

2.4 Adorenonverificante Monitoriums, Rews abolyitur,
& Decresum abfolutionis poreft extends eciam in
pede citationis Actoris,de Stylo Tribunalis A, C.

2§ Al citatio ad videndum defervs juramentum in
[upplementrem, o ad Sententiam, ejus Formula,
& Proceffus.

26 Cedula Sententie abfolutoria, € ejus Formula,

27 Caufe & ducentis ducarisinfra, lices fint fummaria,
Crineis A.C, pracedat, terminss non fervatis,in
religuis payusn diftant ab ordinariis , & ineis re-
gulariter datur Appellatio.

28 Incaufis & dicatis ducentusinfra poreft quis appella-
res ¢ commifiionein appellationss via ordinarie
Sfignandam curare.

2.9 Inéanfa appellabili, i non conflat de Appelat. ¢ ¢-
us legitima profequusiane,quid agendsim.

30 InCuria Capitolina d Libello,in Curia 4.C.4 Monit.
in Rora & Commfione Lites inchoantdr,

31 Incurie Vicarii,Camerarts, &r Thefararic 2 Mors-
torio,in Ciria Gubernatoris ab Articulis, ¢ in
Camera ft,ﬁrapuﬁ:im:r, Lites ducunt exorduing,

32 Monitorium in Curia A.C. & fimilibus, Commifiio
in Rota,cr extram caufis Commiffariis, & Ar-
ticaliin Curia Gubernatoris,& fimilibus funt lo~
¢o Libelli.

33 Articulisn Cutia Gubernatoris y & bujusmods funt
loco Menitorss, @ petitiovis.

34 In Tribunali A.C judiciuminchoatur & Monitoria,
tam de Stylo,quam de furecommani, Monito=
viwn quid fit, & unde dicatur.

3§ Ofius Monitoris eft antiquus,unde habit originem:&
quo imventiEs, ¢y qua ratione.

36 Monitovium babet vins citationis, ¢ quosopérerar
effectus.

37 Monitorium. exequutum debe Teproduci, we inds=
cat Litis pendentiant.

38 Manitorium nulliter exequucum non inducit Lits
pendentiam.

39 Defectus exequationis Monitorii fuppletur ex illius
(crentia.

4O Forma prefcripea in exequutione Monitorii eft fer-
vauda,

41 Siin Moxitorio dicitur, quodilud perfonaliter exe-
quatarfi Perfonababerspoteft, fin minus domi,
excequutio eff nulla fi Nuntius ante exequutionem
domi factam , non fecit diligentiam de illo pirfo-
wliser exequendo.

Ppa 43. Mo
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