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ciin Merces non poffiteflelocoalimentorim 169

detur appeliatio ad utsumgque effectum, Scace.
de Appell.qu.x7 Jumie 2,18, Gratian difcept.2575
.40 [6q9.& decif-March. 5 3,5.9, Rot. de6.76 &
ks 3 par. Lydiver. & in Anconitana M eriedis, 20
Deaembris 1602.coram bo.memor. Card.Satrato
impreff. apid Marchefdecommiff. Appell. incauf.
Meréed.par.1,fol. 1199, Aut Perens Mercedem
eft pauper non in genere, fedinfpecie, & nos
habetundefeala, & non datur appellatio fu-
{penfiva , quiatuncMerees fucceditloco ali-
sientorum, Marchefide Commi]. appell. in canf.
Merced:par. 1,9, 1,8, 7,8 nih.6 2.,fol. 1 1 9 7, Rot
dudec.76 4,in pring. & per vot.par.1 diverf. & in d.
Angenitana Mercedis,apud Marchefd. fol. 1 199,
prima. :
Nihilominusin Tribunali A. C. incanfis

. 65 Mercedum P[occdxtlﬂ via Moniterii, & fir pro

cefliss,prou in aliis caufis pecuniariis , &obid
darur etiam appellatio fufpenfiva, & ira Praxis
in dies obfervar,hoc enim caflu, agendo via or-
dinaria Monitorii,cenfetur vie exequutivi e~
nunciatuna,juxtatradita per Burat de.z0857: 1,

& fegqs

166  Quoverd adcaufam Alimentorum eft di-

ftinguendum, Nam aut agite de alimenus
preteritis, quaperuntur juce allienis, & tunc
requiritur Monitorium , 8¢ fir proccﬂhs,prout
inalits cafibus pecuniariis appellabilibus , ac
proinde datur appellatio eriam {ufpentiva, Spec.
de Appelllib.2. §.im quibus,n, 1 1,5ard, de Alim, iz,
8 privel.60,num. 1 ;& feqq. Salufl. Tiber.in Prax,
Tib.a fol. 489, ver(- ¢ licer, Marchefan.de Com-
[ appellin ca: f.'m’im.p.tr‘l,i .unmer. 176, &
feqq fol. 166,07 feq. Ros.dicif.76 4, mim.4.,par. i,
derf, cum aliis cumulatis per Barar. decif.2.08,
wHi. .

167 Autagitur de Alimentis futaris, & tunc pro-

ceditur via cxequuaiva,abii}ue Monitorio , jux-
taluperius tradiva par.1,6. 15 fublit. B, ver[pro A-
Timentis faturis , & non datut in hoc cafuappel-
latio fulpen(iva, Specul. de Appell.d.fib. 2% in qui-
bus,ver(.(ed nunsquid,numer. 1 1, Marche('de Com-
oniflin canfl Alimipar.1,$, o 16 filng2, &
i, 166,67 [eq.fol. 1166, Surd.de Alim. tir. 8, pri-
vil.Go,num. 5, feqq. & nsin 17,8 feqq. Sal.Tib,
in Pras.dib.4. fol. 489, ver[ & licet, Pantan.de Ali-
ment.c.19,0. 3 Rot.decif.7 64, ni.1, & feqq. p.1di-
verf.Buratt.d.decif. 208,65 ¢ feqq. optime Ror.
in Anconitana Alamentoruim de Aquilanis, 4. Decem-
bris 158 ¢, corambo.me. Orano,apud M;mhtf.de
Commiff-par.1.fol.ui7r.

Quod fine difhicultate procedit , quando
conitatde paupercare Alimentarii, quinon ha-
becunde aliunde vivar, alids fecus, 7o. and. 4d

« Specul.deappell. §.imquibus, ficb lit. Q. Marchef,
decommiff app.in caufialim.par.,S.1,mum. 12, fol,
a2, Affhctdecifx g 2.8, 3, Ror-d.decif. 764, o,
€ fiq.par.,diver]. Buratt.d decif: 208, nam.6, ¢
feq-

168 Etratioelt , neinterim donec difcepratur,

Crediror alimentarius fame perear, cum Ven-
ter dilaionem non patiatur , Marchef. de Com-

nifcappell smcaufaling. par. 1,5.1, numera67,c&
[e4q fol1166,Surdide Alimen,tit 8 privil. 60, nu-
et il
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Acproinde infertur , qudd quando Alimen-
carius eftpauper , & von haberundealiunde
{ealar,noneft diftinguendum , analimenta pe-
tantur jure actionis, vel Officio Judicis , nam
utroguecafin appellatio {ufpenhva denegarur,
qniamduat eadem ratioin utroque , nefcilicer
Creditor famepereat, Marche[. de Commi[l.ap-
pell.in cauflalim.po,S.1,nu170.& feqq.fol in6 &,
Strd.de Alim dprivil 6o, numer.22, ver[hocta-
men.

Quod eenim dicitur de officio Judicis,
ideo dicitur, quia alimenta Pauperis regulari-
ter petuntur officio Judicis , fed quando darug
cafus , quod Pauperi fuerint relicta alimenra,
licer perantur tune jureaétionis, non tamen da-
wr appellatio fufpenfiva, clim privilegium non
confiftazin a&ione, velofficio Judiess, fedin
paupertate,ut bené explicar Surd. de Alim. d.pri-
vil.6o, 2 2.

Alimenta verd futuraea dicuntr, qua polt
litemmotam , fen conteftatam decurfa fing,
Surd.de Alimen.d privil. 60,u.16, Marchef. de com~
mneff.appell in canf alim.par.1,§.1,num 13 fol.aisz,
Pontan.de Alim.c.tg num. 3, Verall.decif.2. 4,par.1,
Rot.devif 764,05, para,diverf. ubi quodita fe-
pius fuitin Rota decifum.

172 Sed conclufio, qudd quando agitur de Ali-

mentis fututis,non detur appellatio fufpentiya,
Primd nonprocedic , quando Judex debiziun
modum exceflifler, quiatunc ab excefliy,fioni 4
modicitate, datrappellatio, Specul.de sppell.
lib.2.,$ in quibus wum. 1, verf niff diceretur fadex,
Marchef.de Commiff.uppell.in cauf alim. par.i, 5.1,
. 202,fol 1169,

173 Secunddnon procedit , quando caufaeffer

effectafemel appellabilis, Ponzan.de Alimen. c.19
1.6, feq.

174 Teruo non procedit, quando fuitadtum via

ordinania, quiatunc videturrenunciatum viz
exequutive,etiam {1 illa alias com {ler, Bu-
rait.degif.2,08,n.1,& feg.ubi alias deciliones cu-
mulat

lat.

17§ Verum ficanfa fitexequutiva , & Menito-

l’_iumpc: comparttionem. Partis refolutum in
fimplicem citationem . juxta fuperiustradita
haceadempar.a.c.3. fublie. A. nonideo caufa
defini elle exequutiva,Gregor decifZ307,n4. 18,
Ferentill.ad Burat.d.def.208, aw. i 1, nifi poftea
illo remrtegraco,vel ervatis terminis (ubitantia-
libus pronunciatum fuerir per Cedalam , prout
in caulis ordinariis, 10 quibus terminis Pmcujir
d.decil-Baratt.308.m.1,¢ f2qq.

SUMMARIUM CAP. V.

Paft caufes fummariasvigore facultatum A.C. exi-
Stenres, fupereft videre de caufis fummartis de fu
natura.

Fudicia poffefforiainter canfus fimmarias non infi-
winm Lo tenent,

Poffefforium alind atipifcendie, aliudretinende, a-
liud recyperande,

5 Conflituens ¢ nomine alterius pofiidere, transfertin
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s veram,a; vealem poffeflionem, adeo quod non
eneat alio Mandato de immittendo.

5 Conflitatumpoffefforiumin quibus clanfilis confi-

at.

& Claufuls Conftitutivigore poteff prosedi exequuti-
ve abfqie Monitorio,etiam contra Tertinm,

7 Lict judiciumvigore claufule Conftivuti fir exe-
quutivam , rectins de illo agitar inter poffefforia
fummaria, & quare,

8 Virtute dlanfule Conltituti agere volens pro obti-
nendo Mandato de Affociando , quid facere de-
beas.

9 Citatioad videndum affociari ad pofleffionem, & ejus
Formula,cr Prost_ﬂ s, :

80 Agens vigore clanfuls Conftivati, quando pofiir ci-
tare ad videndum concedi Familiam adeff:tum
affociands , abfque alia citavione ad digendum
contra.

11 Citatio nd videndium conced Familiam ad effectum
affuciand,c ejus Formula,c Proceffus.

12 In terminis ad dicondum contra, & ad videndum af~

[ociari,quid a Canflituente opponi pofiir,

13 SiConflisuens furaproducit ad probandas fis ex-
ceptiones quidoppanere , Crquomodo proteffari

itutarine , ¢ quomodo Judex pro-
unciare [uper admifiioneillorum.

14 i Conjliuens nibil relev.ns opponit , elapfe termine
contento sn Decreto puﬁ’euquumm Intimatio-
nem,expeditur Mandatuns de Affeciando

v Mandatum de Affociando , adeffectum [avisfaciondi

il de credito cx fructibus veisad quam fic affocie-
tio, Cr ejus Forimuld. :

16 Aliud Mandatum de Affocianda ad rem uti propriatis
& efus Formula, 2

vy Mandarum de Alfociando expedivwm datur Exequu~
tori Curie,ut 4ffocist, & Notarius de Affocasione
confictint Jn'ffr.uumr.fw. 3

28 InfErumentum publcuns affociationss in vim Man-
dutri de Affociando & eus Formaula.

59 Apprebendens poff frovens domus . inqua eft In-
qutilings o quid faceredebeat , ut llam acqui-
rat.

20 Conflitatum poffefforium quidfit. .

21 Conflitutun differs & Precario & in quibus, quid fie
Precarisim.

23 Clanfia Precavii gencraliter appofita fuper incertis
san transfert aliguans poff fGonem manutenibi-
Lemn, fecus [iuper certis ratione quota;vel laci,vel 4=
trivaque.

23 Conficutwn poffefforiain transfert in Conffituta-
ritim poffefSisnem,etsamin ingorpo raltbus.

2.4 Conflicurum poff fforiuin poreff ransferre poffefio-
nenrin Conflinurarim o licer tatalns babils, vel
Juftacanfanon procedat,

2§ Conflicsutwns poff-[foricem, licén dicasur ficks modus
rraditionts, transfert tanien veram poffeianei,
ac manurenibilein.

26 Canfhitusum poffefforiunt transfert omnem pnﬂiﬁ.?-
nem,tam civilem,quam nituralen , adedquvd
peiies Conflisuentem non renmaneas, niff il de-
teneatio, :

27 Conftitutim poffefforium operdenr ;mmiguamm
dominii, eriamin Infantem ex flipulatione Ne-

tarii. ;
28 Conflisurum poffefforisan tribuir facultatem ca-
piendi polfefioncin propria duthorstase . fed v
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bilominus Debitor conflituens . e multd ma-
g Tertin 5 eft cirandus ad videndum_ affocia~
ri.

%9 Conflitntsm probat poffefionem ad quoscumaue effe-
hus, droperatsr,ut Conflitutario competant aw=
nia remedia poffefforia.

30 Conflicutum poff: Joriumeft fufficiens ad intentan-
dum remedinin recaperanda,

31 Conflitursm poffefJovium eff (ufficiens ad probandawy
prianym extremum in Spolio.

32 Gonflitutum poffefforinm eft fufficiensadobtinendum
Mandatumn de Manatenende.

33 Conflitutum pofJefforium eft ifficiens ad prebandsms
primumextremun in Salviano.

34 Conflicurum poffefforium operatur , ut pofiit agiad
tradisionem aiualis poffe fionts, & obtineri Man-
datum de Affaciando,

35 Conftiturum poffefforiuns opevacuy s uir Mandassins
de Affeciando pofiit obriners , etiam contrafin-
grlarem SuccefJorem , & etiansmortuo Conflia
EHENTE.

36 Conflicutarius , quieft negligens in apprebendenda
polfefionem aitnalem , & patitur illam ab alia
oscupari, non poreft ebrinere Mandatum de afio-
(i.mdo,ﬁcmﬁigrmmvér,c’r n.SL.

37 Conflisutam poffefforium probat poffeffionetis Con-
[Riruentis contra illum, & ejus Haredes,ac haben-
res canfam ab eojetiam fi fine Succeffores fingula-
7es.

38 Confliratum poff:foriim probat poffeflionem Con-
fHisuentis conrra Conflitutarium ficus ad efus fa=
vovem,Cr contrd babenses canfam abillo,

39 Conflitutum poffefforizm operatur 5 ut mortun
Conflitutario cantinuetuy poffefiio in ejus Here-

des.

40 Conflitutum probat inter Contrabentes, & babentes
cafam pofferiorem ab eis. -

41 Solum Conflitutum pofJefforium non probat poffefiie~
nems #d favorem Conflituentis, )

42, Solwm Conflitusiem poffeflovism non probas paf~
{%Fionem Conflituentis contra Tertim o nom
A abentem aliquam caufam abeo o [ed debep
% offefite aliunde Prebavi de tempore contra-
’c’fg.f . :

43 Conflirunm in contractu fimplicis Donationis pofie
tun facit illam prefimt inter vivos.

44 Inclaris nom cft opus confecturss.

45 Confbiswtm poffefforium affumis naturam contras
s cub adyicitur,abeoregulatnr, Grintelligitur
[ecundiim fubjectam mareriam.

46 Conffitusum pofitumsin contraitn nullo nikil opera-
tur,crn. 52,

&7 Conftitntum paficum in obligatione conditiona-
liefficieny conditionale , fed purificata condie
tione racrotrahitnr,nifi interim i alserifus qua~
Sirwm.

48 Conflitusum poffefforium nihil operatur 5 fi con=
Jtat , qudd Conflieuens de tempore confliruri
[fibi non pafiidebat 5 vel' pofitdere mon pote-
raf.

49 Conflitwens. e poffeffurtm poft morteim nihil agie, e
quare.

£© Quis potefteonflienee [e poffeffurtim poft mortem i
in Canflituto apponarur claufula,ex nunc prous
& [uns; .

Rra §1.Clans



316
§1 Clanfuls, exnunc prout ex wnc, guid oper
§ & Confliturum poffeferiuin in contradsinvalido mi-

bil operatur.
§3 Conflitutum in contrattu fimuléto 5 nihil operd=
turs
§4 Confbitutnmnion operatur i Conffitutus T
nat in poffefiiore ., wifi remaneres furefamiliaric
it
§ 1 Conflisntum nonoperatur, fiLex, Stathtum, vel
Confitetudoreqi ivar veram , € adtualem tradi-
tionein.

§6 Conflituens fe paffidere rems incertam, yatione quo=
ta.¢ Loci,nibil agit.

§7 Quis poteft copflituere [e pofiidsre v incersats
dummodo poftea cervta reddarur.

58 Duisporeft conffiriere, fé pofiderereis centas ra=
tione loci,vel quote. .

19 Confliturant poffefforinen appofitum fuper amm#m
banis prafeniibue, & futiris operatur translatio-
sempaJefiionis in Canflitutariua.

o Conffirutsom pofefforium debet continere certittidi-
e abinitioin particalars,vel in wniver{ali alids
nibil operathre

61 Alii nfgue ai tviginta fix eafis in quibus Conflitst-
tuan poffefforisn nibil operatiir,

&2, Clawfula, Conllituens;&c.non impartat Conftitu-
tum poffeforisem, & quare, & quidimportet. -

&z Perverbum & donec, 8cc.extenditur claufula Con-
[rituti de Stylo Notariorum Urbis

&4 Claufula Conflirati Jitbclanfulacaterars, & inte-
rim, &c.continetur.

& ¢ Poffefia regulariter non acquiritir 5 nifi expulfis
Culouss, @ Inguilinis & facie reisu]us poffefiioca-
pitur.

&6 Sipoffefio ot vacans, fufficit qudd Coloni 5 vellne

! quilini Capientern poffefSionent in dosmingm re=
cognafcant,ygpandendo defruttibus, ac folvendo

Penfianes,cr factade bis adimplendis ablsgatione
Jurasa,

€751 poffifisaeft captademandato Pudicis , fufficit vel
expulfio Colonorsmfeu Inquilinoriint, vel reco-
gnitiv.

€8 Immifiio faita auctorithte udicis aliquan Colo-
narum,vel Inguilmortim ¢xpulfionem non requi-

rit.

69 duthoritas fudicss operarir, 4t Poffeffar debear fu-
Jhicarife pofferepelli, que fola fifpicio fufficiz ad
amifsionens poffeffionis.

yo Poffefia capta authoritate, Grmandato fudicisnon

requirit yegognitionem in Dominim Jf Fudex ri-
16,0 relié caufis cognitaprocefiit,alias (ectss
nr Judexrite & vecté procedenda privas poffefione.
72, Judex.nulhger » & injufte procedens,on privat ali-
quem fiea poffefione,adeo ut nec ettaan recognitio
Colonorum fuffragetur.

73 Colonus de jurenove non poreff interveriere po ffeffio-

snem Domini , alteri poffefionem tradendo , esim-

- quein domingm recognofeende,

w4 Rotapafiom contrafactum fudicis, mlliver, & in-
Jufleprocedentis, concedit Mandatupde mant=
tencndo.

7§ Judexaulliver & injufie procedens, fi Poffeffor fufpi=
vatursfepafle repellis privat poffefione Jundein-
trat (ol

76 [udex.quinon ritesnecvedte procedit , dicitir proce-
dereut privatus,& [poliare.
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quidoperatur. 77 Ut jfude dicatur fpoliare, injuftitia debereffepa-

tens, (b potori.

718 Negligens per decenmism in recupcrationt o fefionis

natyalis amittiz eriam civilem.

De Conftituto poflefforio.
Pars Secunda, Cap. V.

2 Ifo de caufis , qua virtute ar=

&4 dinariarum A.C, facultatum

/e {ommatim cognofeuntur,re-

liquum eft, utjuxeapro oll-

tum ordinem de caufis je fui

(o g g natura fummariis videamug.
doniam yero inter caufas de fi natura fam-

marias judicia Pollefloria non infimum locum

tenent, & inPraxi quotidie eccurrunt, deillis

{ubnectemus,

Polfellorium trifariam dividitur, nam alind
eft adipi(ccndx,alind retinendz, .aliud recupe-
randz. Adipifcitur autem polltfiio muleifaciam,
& Prim pei claufulam Conflitati,d,nan {iquis
contrahendo conftituerit,, {¢aliquabonaalre-
riug nomine poilidere , transfest in cum yerams
& realem polleflionem , adeo quod Conltita-
rarins non indigeatalio Mandaco de immitten-
do,fed illi fie fatss obrinere Mandatum de affo-
ciando ad effe&um continuandi pacificé in ejus
pollellione jam quafita, & poflefionemactua-
lem fine aliquo ftrepitu , aut timore apprehen-
dendi.

g  Confiftit Conftiruum polfefforium in illis
claufulis 4 wotatiis in Inftrumentis venditio-
num , & alizrum cbligationum apponi foliris,
videlicec,Banens, ée.Conflitiiens, ére B, Dans, &ré.
Er donec,&6,Coconflituir,ére. que extenduntur,
PoneasD, NN. inomngjus, & locum fuum,
Confticuens enm  Procuratorem in rem pro-
priam ; Dans licentiam capiendi pofftffionem
cjus propria authoritate,& donec ﬁla maccepe-
tit,confkieuit (¢ gjus nomine preaatio pollidere,
8cc.& ob id d.claufula Conflituss, non contine-
wurin d.claulula Conflituens, gre. fed in d.claufu-
la,Danec, cre.conftitnit, &re.

¢  Licéraurem quandoadfavorem alicujusap-

pofitaeft in aliquo Inftrumento claufula Conffi-

wutipoflit conera Coaltituentem, 8zhabentes
caufamab ¢o,ac probatis probandis,etiam con-
wa Tertium,agi exequurivé abique Monitorio,

& ob id viderernr potins'de hocjudicio fuilfe

agcpdum {uprainprima pacte, in qua fuic per

tractaram de Judiciis exequurivis, quia nihilo-
minas judicia exequuriva (unt fummaia, 8 me-
diante Conftituto pnﬂ—;ﬁbno adipifcitur vera,

& realis puﬂﬁiﬂo,er virtare Mandati de allocii-

df),er a fﬁnciatiut: is Familiz, ablquealiquo {tre-

PliI.l,CtLillll)rn’,ﬂﬂu.t“s ctiam ]‘ul’ﬁﬂio acquiri-

tur, rectine videtur de Jure confticuci polfeflosii

lnlcrpoii"c; oria fummaria perrractatam.

Virtweigitur clanfule Confliruti, agerevo-
lenspro obunenda affocianione deber citare
Pariem adverfam , ad dicendurm contra Jura in
forma, etreproduttacitatione, producercin
adtislnlbrumentum , inquoett d.clafula, nec
RON
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nonaliajura opportuna, 8¢ necellaria, hque
fint, 8¢ obtinereillorurn admiffionem eum foli-
ta claufula, i, inquantum,juxta (uperius tradi-
ta par.1.cap.2. deprod. Jur. 8¢ fuceeffive citare
pactem adverfam,utinfid, videlicer
A.C.N. i
9, Cirerur NN, exadverfo principalis ad viden~
duminftantem affociariad pofleionen nfra-
feriprorum bonorum, invim claufulz Confi-
ruziin Jueibus,in actis productis appofite, &
concedi familiam,ac quodeumque mandacum
deaffociando defuper necellarium, & oppor-
tunum decerni, & relazariad pud, Inftante NN,
principali,ive,&c. i
Bona,de quibus agitor, g
Una cafa poltain Roma nel Rione diPa-
rione, 4 Jaro allibeni di NN, 8diNN. & di
aleri &, N,Notarius

Decretim,

NN, pediit, & obthiait, ucfuprd, nifi ad pidds
cum intimatione, omni &g,

; A.CN.

Intinetur NN, exadvesfo principali, qualis
ter.D.relaxavit Mandatum de Affociando, &
alids proutin actis,inftante NN, principali, five
&e, N.Notarius.

10 Quddfiinfiramentum, in quo elt claufula

Conffirutiyficin actisrogatum, & perfonznon
funt exaliqua parte mutat® , nec eftaliqua illa-
run legitimatio, aut aliorum Jurium productio
necellaria, non eftnecefle crrare ad dicendum
contra Jura,juxea fuperius tradita, pars 1566, 1l
& feqq.fed fufficit cirare adverfarium, uc infrd,
videlicer
ALCN

Citetue NN.exadver(o principalisyad videns
duminftanti concedifamiliam, ad effectum al-
fociandi eumdem ad pofeflionem infrafcri-
prorum bonorum in vim clauulz Conflitur, in
inftrumentoin actis l‘ogam,!hb die NL\_T. appo«
fitz, & mandatum de Aflociando defuperne-
ceflacium, & opportunum concedi & relaxari,
ad p.d. inftante NN.principali, five &cc.
N.Notarius,

Tettor bonorum,de quibus agitar,

Lina Vigna pofta fuori diPorta Pia,al lato
alli beni di NN.& NN. & alai &c.

Decretnm. : ‘

NN.petii, 8 obrinuit, u fupra, nifi ad pid-
cum intimationeyomni &¢

ACN.

Insimetar NN exadverfo principali,qualicer
D.mandavitinftantem aflociars, & alias prout
iin actis,inftante NN.principali,{ive 8¢,

N.Notarius.

Exadverlointermino citationis, ad dicens
duh contra: Juza, debentopponi generalia
juxra fuperius tradita, pat. Czede _p:qduc.]up
In termino vero'ad videndum affociari; porerit
citatus opponere EXCEptIt‘J'l'JE.S tibt de jmc coimi
petentes;proutin aliis judiciis exequurivis jJuxe
1i11:cri1isrr;tdim, pa.t 78008

Quod fi conftituens ad probzndasﬁi};t‘:'c-
ceptiones, aliqua jura }{IOdu.‘(Cl‘lt , nonfolm
in'o}pnrm conﬂimlari} {une opp?ncnd.a genera-
lia contra,fed etiam faciendaeft mactis proie«

1

-

13

\
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Ttatio,non admitdi in prajudicium proceflus ex-
equutivi, Decren Fadti, & mandati relaxati,qua
calu Judexdd. Jurafine prajudicio , ut lup:a
cum folita clavfula, fi,& inquantum, admicrer
proutin aliis judiciis exequutivis fieri confuevir,
wt ind.par..e.8.de Except.diliar.co peremipt.

14 Sed f exceptiones, proparte conftitentis
deducta, non funtrelevantes, & mulid magis
fi nihil opponit, elaplo rermino in Decieto
corirento polt intdmationein exequutam, i agle
i de fruckibus cenfuuim, vel de oredito, de quo
quis fibi faisfacere deber ex fructibus rei, ad
gquam fic afociatio,intimationé reproducta ex-
pedirir mandatum de alfociando,tenoris vide -
liget

tp  Demandaroilluftnll; & Reverendifl, D.A,
C. fiveR.PiD.N. eius in civilibus Locumte-
nentis; & ad inftantiam NN, principalis credi-
rorisin feutis NN, ‘tenore prafentium.

Mandarur vobis Bzmncellu,uequumribus,

lubexequuroribus, & aliis, ad quosipectat &e.
quatenus ftacim vifis 5 ac receptis Praefemibus
fub 400: Ducatorum &c. alilsque paenis &c.
fupradi@um NN.inftantem, principalem cre-
ditorem|{NN, exadyerfo principalis in Icutis
NN, vigoreinftrumenti; & Jurium, dequibus
inactis, aflocietis, & allociaci faciatis ad pol-
{effionem bonorum in pede prefentis mandati
defteiptorum, ad hoe, ue vobis allociantbus
tutitis, & quietius illorum puﬂéiﬁoncm libere
tapere valéar, ad effedtutiy retinendi, donec ex
fruétibus corumdetn fueric fibide d, credito
Larisfactum in omnibus, 8¢ per ominia &cc. pras
{enoibusque &cc, pareatls,quotiiam in'vim clau-
fulz Confiituth, in d. inftrumento appofite, ac
diNN.exadverfo principali citato, & intimato,
Reverendill.D.ita mandavir,hac die NN,

NN.Notarius. Locus T Sigilli. NiLecumte.

Aliud mandatum, quando quiselt alfocian-
dus,ad rém uti propriam, nonautem ut ex fru-
clibusillius de aliquo credico fibi fatishar,

16 Demandato illuftrlléc Reverendil. DuA.L
Cilive R.P.D.NN. eiusin civilibus Locumre-
nencis, & ad inftantiam NN, principalis. Teno-
repralentium,

Mandarur vobis Baroncells, & exequutor-
bus,ac fbesequutoribus Cuvie noftie, & aliis,
ad quos [pectat,quatenus, (b 500, Ducatorum
&c. aflisque peenis &¢, (upradictum NN, m-
ftantem principalem , ad policfionem infra
feripta vinex, per eam empt ab NN. exadver-
foprincipalt, prout in tiftramento in aéiso-
gato,fub die NN, (vel prodt in wnffrumente, &
Furibus,d quibss inadlis ) cujs corporalem, &
actualem poiletlioncin ob 1d apprehendere, &
tetinereintendir,aflociers, Scaflociar: faciatis
ad d.vinez poffeffionsm , ad hocut vobis affo-
ciantibus,dictam pol'if:lﬁuncm liberd, & quiete
contra quoscumgque Eml)cdim p.’;l:lcnd‘,.uus 3
cﬂparc,&! retinere valear, quoniam in vim dicti
Inftumenti emptionis , etcluufule Cop
ineo appnfif::‘ acd.NN. venditore ci-aro, &
intimato,Reverendill.D.ica-mandavit, hacdie

&

Tenor bonorum,
Una Vigna poita nel diftrerto di Roma fuori
di
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di portapiadlato allibeni diNN. & diNN. togavit,manente L& habet , . enm qui ffde pre-

& aluri &e. car.Bart.in LInterdum nm.1,& alis,ff.de acquirs
NN, Notarias. Locus Sigilli N.Locumta. poffefl.Cuman.conf.s. Leonardasyin priie. Alexs
Hoc mandatum de affociando fic expedi- conf.8.2, Per(pectitn.8,ver[(Nec pradictis, li.2.Con-

tum ab emprore,fen creditore,darur exequuto= ftirutum verd transfert etiam naruralem poﬂtjf-

i Curiz,ad quem [pedtat, qui¢jus viruee illum fonem,Bare.in dlInterdun,num.1, . de aiquire

affociatad poflefionem bonorum, de ql_libus poffeffinded,quod nihil penes confhitucatem res

agiwar,'8cde lTociatione hujusmodi conficitur maneat;prater nudam derentationem, laté Ti-

4 Notario aduario publicum Inftrumentum; vaqu.deTur.confl.pef]. par.1,n.4.

tenoris videlicer 22 Juod tamen proceditin re certa ratione
In Dei nomine Amen, Anno &¢. quota,vel laci,vel utriusque precario concel=
NN. Exequutor Baroncelli Curiz Hluftrifli- {a juxtatext,ind.. & habes, §. Eun qui, ff. de

2 precar.ecus fi clanfula precarii fic generaliter ap-

i, & Reverendill; D.A.C. mihi cognitus & z
de Afllciando ad pofita fuper incertis, quia tnc ratione incerti=

cuieft direGtum mandatum

poffeflionemunius vinez firz in diftrictu ue- endinisutsiusque eilicer tam quota, quim loci
bis extra portam piam,juxra bona NN.& NN, non operatur aliquam translationem poﬂtﬂlo-
viam, & alios, {1 qui (ine 8¢, ad inftantiam NN. nis manutenibilis,f.3,§.Incers.ubi Bart. & pD.f-
contia NNpex acta mei &c. per R.P.D. NN. de acquir-poffefls Tiraq.de fur.confliepoff-ps:lite
A.C. Locumrenentem, fub dieNN. feudc. 19,1.0

{ervatisfecvandis, in vim clanfule Cenflizuti in - 23 Conftitutum poffelforium plura operatut
Inftrumento Nx.dequoin ackis, appolitz, de- inter cerera verd

crerum, & celaxatum, quod quidem mandatum Prinid non folim transfert polféfionem in
pra manibus habens, mibi radidit hic inferen- conftiturarinm,l. Lnterdim, & Lguod meo, ff. de
duns,tenoris infralcripti,videlicer; De mandato acquir poffefl-Tiraqu.de Iur.onflic-poffofl. pas, -
dato, 8cc. (hismferatur venor mandat ) vigore 2,ubi plures cumnular, & decommuni teftatur 5
dicti mandati fupraditum X, ad poflz(tio- Rota decifu16r.mum-ng dectf 12,8Umd, pai-3, (0
nem fupradiche vinez alfociavic&ce. g NN. dedif284num, 1,par.s. & decif; 251,7101.12,0.8y
fic allocitcus d vinee realem, corposalem, & recent. Cavaler.dec. 309,0um 3,0 decif sTs.ntt. 1,
actualem ?o!F:i'ﬁouum accepis, & adeptus fuit, etiam i incorporalibus Tiraqu. de Tur.conft poff-
peream deambulando, glebas teree, ac palmi- pozamplint,24.Rosa decif. 764,1400.2, par.2, o

decif;284,mu.2par.s, vecent.Cavaler decif-319,0-55
nis, accipiendo &cc- Domuaculam in eadem Buratt.dec.a33,m0m.3, c}dvc‘ﬂ;,num;&, & 7
vinea exiltentem inirando , cjusque portas, & 24 potelt translationem hujpsmodi oparari, §t-
% claudendo d&c. #calios iamfi non procedar titulus habilis,vel jufta cau~

tes vitinm,in fignum vea, & actualis poffellio-

fencitras apenicndo,

actus pollelloiios faciendo,proteltansd. NN. {iad eam wransferendam, Rota dec.s 49,num.8,
quod perejus difce(fam,aut recelliam & dicta vi- 2§ ubif decommuni par.s, diverf; & licét dicatur
nea non intendic illius poffeffionem acceptam, modus fidkus traditionis, Tiraqu. delur, raar_{h}.
& acquifitam dimicere, aut relaxare, fedillam poffeffpar.z,num.y, Rota dec.24.2.u4m.2, par.7,
animo,& corpore rerinere, & conginuare, non recent.wransfert ramen veram puﬁ;';fﬁcnem, d.
folum, utfupra, fedomui alio meliori modo I quod met, ff. deacquir.poffefl Tiraqu.Tur. conflit.
&, Adum &, Prefentibus, 8c. teftibusad poffidparzntm.2, Rotadecf 83, num.t; & dec.
premifl dcc. vocatis, habitis,atquerogaiis &c. 270, iilma i 1, C dec. 2B ki par.3y G desi.
59 C-x:::riun,liﬂppte'.lcndmda {it pofleliio ali- 17, 000,3,par 5 recens, Diran.dec.qom.3, 06149
cujus domus, fa qua adfir inquilinus, cuiet pol- 4, Cr decif;84, num. 1, ac manuienibilem,
ltﬂ-l‘upcm apprehendens, _lllum f:xpcllerc_, ac Rotadecif-258,num. 2, (o dec, £71,7041.2.,p 4, Te-
pl:omdcilli ad partes locationem facere, leque cent. Andr.decif.61,mum: 2. Duranidec.§4,num:1
in Dominum, & in poﬁ:ﬁbre_m 1ecognofct fa- G ntin,z. Beltram.ad Gregor.decif 437, n.6 Fg'.
eere,alids enim poflefiio non dcquiceretur Do- rentill.ad Bayate deaif7 9,1t A. L‘,{?’dﬁ.ﬁ}j,ﬂ.’g.

26 Sedevam omnem pefleflionem, Rora decif.
237,n. 1.par.grecent.Cavaler.deif 128 num. 6, ¢
. deg.5.20 num. 2, Bu L
Obff.’ Ry, 66420 1IK-235 ragt.dectf 179 mam 4, & am
U civilem,qudm namaralem,ita ur penes conftitu-

entem mbil remaneat, nifi nuda detenratio, L.

p wino, D.

£ 3 m;-. ‘Onftisutum poffefforium c(i Quod nieo,ubi Bart.numi 3, [f de acquir. ang. poff.
= fzﬂ:‘ns modus tradenda pof- conf-37 3.V ifis onsmibus,in p{rm. Caflreniconf.10. i
feflionis, per quem yendens, vera,num.g lib 1, Alex.conf.8 2, Perfpectis, num.;
dumr.ﬁ,. aut alias cunccd&qs ver[-Nec pradiciin,fib.2, Tiwraq.dsiur. funjfit.paﬁ’.
N coulh‘cult, fc‘r_eru'ﬁjf-_mwinl_- P tomtint, 4, Salufb Tiber.in prax.Jib.y,cap.s7,n.9.
s qégg u.:,guulhcm.&.edhm ; pofli- antefinaver(.Cr licet, Rota dec. 5 § v ntein. 4, par.z
dere, Tiraq.de Tur.conflit poffef] par-1,9.1. 6"d"ﬂ“’:‘iﬂm‘s:;ur.—.‘-,«;i"detr-’.}';T ?.’ﬂr:u.,I.P ;.
2L Diffeic conftiturum 4 precario ; nam preca- 7orecent Burart.dec. 5.0 ,;,c,g';sg,: y,:o‘ n.6 i
rigim eft,quod ‘petenti precibus utepdmu con- %7  Secunddoperatuc etiam 1;;11‘..;1‘;:1‘:)1‘;:;11 do«
;;‘:{C:Tu:,cﬂaﬂmj?‘g::cgr‘icq;:;::c.;-ﬂ:;islrﬁ :il: ;1::1'-:{?.‘3;(.(!.:0”{}‘57;,‘1';_,’:‘:,&:1 prinf:‘rllz.\'.n.‘-n[:a_e
rogaium {olam :iv:la:tl;PUiTelﬁc;llexn natarali szﬁn f:’I:;va.l,-u ide tugmmlm’hf'z’ Rora decif.
peneseum , qui precario nomine (e,Poﬂideta ran. dec ;’P (A i o s
2 66, 84,1016 € namaf, eiam in ifantem ex

ftipula.




ftipulatione Notarii, Seraph.dec. 472, vum.8, ¢
feg.

Tetio tribuit faculratem capiendi poffeffio-
nem propria auchoritate, Ror.dec.239,8.39; par.5
recent.

Sednihilominus debitor, quia conftituit (e
nominecreditoris poflidere , & muled magis
tertius poflaflor habenscanfam ab go,debet ci-
tari ad videndum affociari,uc fuprd l.de unoqua-
que {f.de ve Iud. Salufh.Tib.in prax.dibia,e.57m.9.8%
ita quotidic obfcrvat praxis.

Quaced confticatum probat poffeflionem
ad quoscumque effecbus, Mart. declauf par.1.
m':z..'af.za.n..g.,]’;-el:mm.ad (;rzgar.drcif437,num.§,
Coccin.decif. 240 n.4, operarar, ut con ftitata-
rio comperant omnia remedia poffeforia,
Ofift. dec. 1 33.18.7.Gregor.des.437.1.2, & ibi Bel-
tram.n.6.,

Etobid cft fufficiensad intentandum reme-
dium recuperande, Salwf. TibJib.1.cap. 55 n.10.
Traq.de lur conft poff par.z.ampl.at,num. 1. Bel-
tramaed Gregor.dec 437,15, Andr.dec.89,n.r. &
reintegeandze, Ofaft.decifirs3,mum 7, Buratt.dec.
3171 1,0 dec.136,0.2,¢ feq. & ad probandum
primum extremum in Spolio ' Mart. de Clauf.
par-tilauf 2e.n.5. Duran,dec.8o.m1. nec non ad
obtinendum mandatum de manutenendo Rore
det.599.m1par.z.vecent, cum alits fuperias alle-
gatis: Ec T denique ad probandum polleflio-
nem debicoris,& ficprimum extremtim in Sal-
viano, Seraph.dec.1415 nu.e ¢ [qq.Greg.dec.491
. 10.Burare dic.780.n.2. Duran.dec.£0,n.2. dicif,
1935425 feq. & dec.401.0.6,

Quined opetatar fignanrer , utillios virtute
poifiragi ad poﬂl(ﬁunis.’:éh:a![s rraditionem,
Rotadec 24200 par 7 recen. & {ir conltitucario
concedendum mandatum de alfociando - Rare
decos 87 nnm. 04y 2 G decif3 4, ntid, O dec.ds,
HlmLpar G recgat. €damC reditori, Dyran.dec.
364m.1.67n 5. aded quod conttituens fe conlti-

tutany opponere non valear, Rar.dmjfz;au.z.
par.z.recent. Et infupec fic diftum nm:l.f..run}
concedendum,eriam contra fingularem fuccel-
forem, Duran.dec.49.n.7. etiam mortio conti-

rutene,giia confhitutarius obid non privawe
{uapolfetlionelaté Tirag.de Tur.conftpof.par.2.
ainplat 13,1 £.cumalifs quos cumular, .& [e~
quicur Burase.dec.623,n.3. 8 b1 Ferentull [it. A

Sed hac non procedun ,quando conflitura-
riuseft negligens in mlﬂyrchcndendoj*pl?&iﬁo-
nem actualem, & pn'imrilimu ;\‘b al '.,ocw-
pari; nam videtur {isfjiicari (e poflerep 'n!l,‘R?M
dec.cog.num 8. par.1.G dadec 345700 2. crd.de-
G- 65 mum.8.par.6, ¢ dec.1SLuun . par.7. res
cent.nili conttmarius ipnoallernam runcnon
poller ¢i mwf;.lgcn'::.am{;‘-uur:, Rot.d.dec.181.1.6,
par.z TECENT. :

Sexto, conftitutum poflefforium prabat
poﬂciﬁuncm conitituentiscontraeum,; Cava-
Ler decif 47 3.0t Ihr.der.;zo.rmm,zAp‘:rj_z.,
recens.Gregor.deif:3 aejnmu.z_@'{eqq. & nonfo-

i m, fed etiam conrra es
mab ¢o habenies,54-

28
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3%

33
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36

37

uen

litm contra cc
j..\'lncn:dcs,‘,\ okt
A Tibanprax.ib v.cap.s 7.nam o poft med, Rota
buft Tiban prad P ,P .
D anuen.dec. 13 natm 14, Gregur i i #91, BUMLIO,
o darsl 1B o
Rt decifs32 0mi.5 par.2; O Weiif 152, AUMEZe

i
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& decif g08.mum.i1, & decifog12,00.3, ¢ dec.599.
num.,par 4, & decifs59. nttin.4, par.c.recent.
Duvan.deeif. 20 num.3,¢ decif-102,mum1.3 , & de-
¢if 401,num.¢. etiamfi habens polteriorem cau-
fam hujusmodi 4 conftituente fit fuecellor finm
gularis, Tiraq.de lure confE.poffe[]. par 3. limit. 1.5,
23.Rota dec.766.mum.1 1, par, 1, diverf: & decif.
$87.nnt.4,par.3,vecent. Duran. d.dec.4g,num. 3,

38 quinimo probat pofleflionem conftitupionis 5

etiam contra conftitutarinm, Rota decif. 529,72

pat.4, &rdecioon.z, par,7.vecent. Beltram.ad

Greg.dec.362,n.11.icar ad ejus favorem, ex pree=

allegam,&' contraalios habentes caufam ab il-

lo, Ret.in §.Severmi dotis, (eu Salviant, 2, Maj

1640.coram R.P.D, Dunozet. in §. versim etiam.

Conltitutario verod morruo efficit, urconti-
nuctur poffeflio in ejus haevedes, fi debitor, vel
aliusetiam illorum nomine, fe poffidere confti-
tierar, Duran.dec. 34,030,

Hlud certum eft, conflitutum probare inter
conctahentes, & habenres pofteriorem caufam
ab cis, Rovadec,4:2 num 3 par.+ recent. Buratt.
degif.5o5 aum.2, ubi quod ita fuit fepiisrelolu-
tum,

41 Sed hoc primd non procedit ad fayorem

conftituentis; nam runc ex folo conflituto pof=

{eflioejusnon probacur, Cavaler.decifia73m.2.
Secundd non procedic contra Tertium non

habentem caufam aliquams 2 sonftituente, quia

tunc conftitutum folum, gnoad probandam
conftituentis poffeffionem nihil operatur, Glof.
inl 2.in verbo tradita, 8 1bi Aig.n.4.C.de acquir.

Ppeff-lex.confio..2,lib. 4. Tivag. defur.conft.poff.

par-glim.anum.20. ¢ feqq Seraph.decif.352,0.6

Rord decif.768.mtim. +.par 2. recent. fed po}l[:fﬁo

debetaliundé probari de tempore contractus,

Salofl.Tiber in prax. hibx.gap.s7.nune. 9. Verf.Pra-

mittendum,Rot.decif+08.nua1. par. 4. recent. Bit-

rat.dec.7oLm.3.

Septimo conftitutum appofitum in conrra-
Gu donationis fimplicis ficitillam prefimiin-
ter vivos, Rota dec,o.0.21.par.7 ricent.Ferenrill, ad
44 Burat.decyl 581,n.10, wili § donansexprefiiffer,
fe caula morusdonate,runc enim in claris non
eft opus conjecturis, . Continsins,§Crint ita. ff.de
verb.oblig.

Odlavd,conftiturum poﬂ"cfﬁn ium ranquam
accellottim alfumit nawram conrractus, cui
adjicitur Rot.dec.s 49 num.5 par 1.diver[. Feren-
till.ad Burast.decif 937, num.17, Cfeq. & abeo
regulatur, Cavalr.dec.sng. & H:Icffigit!:rﬂ“
cundiim fuk jectam materiam, Rot,dec.2 61.msm.
46 30 par.7.recent. &  obid, conwactu nullo exi-

ftente nilil operatur, Salufl.Tiblib. 1 cap.5 7. nu.

12 ¢ [e4.Rota decifl5 49 0. §.p-Xnltver]. Burart.de-

cif-22,0,n,10.& 1bi Ferenuill.n.iz. Duran.dec. 155.
47 nao.Crfegq. & linpponl-urin obii
corditional,efhicitur condi:ior
n.4.par.4.recent. Duran.dec.t54,1
tamen condicione retrorrahitur, nifi medio
tempore it alterius quelitum, Tiagu. delurs
[onﬂ‘ pnff.p 2.ampliat.a7,n.4. Hond.conf 18 n 664
o feqlib.2. Rot.d.dec.s7in.6.par 4. recent. B~
rart.dec.052.0.6.

Sunt tamen _ptllj'i.’i cafus, in quibus conititu-
twm poli;llbrmm nihil opecatur, &

39

40

4%

43

45

atione
Rot.Aec. 471

48

Primus
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Primns cafuseft,quando conftat ) in quibus
confttuens de tempore,quo fe 110mme!ahum}s
poflidere conftguit,non poflidebat. L. Quamvit,
§.1,biglofCin fin.» DD de acquir.poffef|. Tirag.
deur.confl.poff par.3 limst. 1., & [eqq. Rota de-
€if[ 63,05, par 1, Fecent. Burats.dec.220.8 8, & ibi
Ferentill fublis. B. vel poflidebar, {ed nomineal-
cerius,Rota dic. yo5.a.1,vel conftar, quod poﬂi-
dere non poterac, Rors :fmﬁ?&;.n.lg,par.g resent.

49  Secundus, quando quis con&uustﬁ.-_pnffcl-

furum poft mortem,quia tunc conferturin tem-

pus,in quo quis pofleAurus non eﬁ\. L. Quiuni-

verfas, §.quod per colanim, c";'Il - G bﬂﬂi.ﬁ, i

princ.ff de acquir.poffiffy cum aliis cumulam.Ecr

Tiraq.de Iﬂr,canﬂpa_{fpar,r,,[imit.L,n;:,Sx!!gﬂ.lJb.

dil.,cap.57.B.1t;Rota deco258.n 3, & feq. par-4,

secent, Duran,decif.02,m.2 1,6 de6.84,5.6. & dec.

134,03 ; 2
Sed hoc fignanter non procedit, quandoin

conftituto appofira eft clanfula, ex nunc prous ex

tune, Tiraq.de Tnr. conft.poff.d.par.3, limis.2.n.i55

Buratt-dec.179,n.8.¢rdec. 220.8.9, Rot.dec.787,

1 1.g par.z.recent. ubi  alias decifiones cumulat.

Nacura enim hojusclaufulz ex wune, proarex

{HIG,OPErALIL, T Unum tempus aleeri iafit, Rora

dec.86,na8.par.7.recent.

Texsiuscaluseft , quando confbitutum ap-
pouicur in conracku nullo,& invalido. Tiraq.de
Tur.confl poff par.z limit.7. Salufl. Tiber. lib1.c.57
#.13.Rotadec 22 #.0:1,par. 2.diver[. & dic.694.0.9
par, & dec.787 .5 par.g,vecent.Cayaler.dec.473
nstii. 3. Buratt.dec. 200, 0um. 1,80 ibi Ferentill.ni13
Duran.dec.tss.n.z2.

53 HALTUS, qmm!o opponitar in contract
{imularo Tiraq.de Lor conff. poffefl.par.3, limir.8,
Saluft.Tiber.dib.1.6 577,15

54 Quintus, guando conftituens remanetin
poflione. Tirag.d par.3 limit.o. Burt.in Lficat
§ [mpervacsum,p.5,in fiuff.quibns mod.pig. Caval,
dec.503,m1.ubi qudd hoc non procedit, quando
remanens poifideret jure familiaritaris.

55 Sexts,quandolex,vel lll.uutum, vel confire-
mdo requinic veram, & reaiem, & actsalem tra-
ditionem, Tiragq.de Iur.conft.poff. par.3. limit.a1.
Mart.dgelaufpar.i.clauf2.0,muns.i3. verf b ffa-
Bt Gratian. decif. Mard.238.n.6, Andr.dec.5¢
n.2.

56  Septimus calus, quando quisconfhitir, fe
pollidere generaliter rem incertam rarione
quowe,&loci,lz.§ meertam, ffde acgurr.poffeffs
Tiraq.de lurconft.pol] pav.z ampliat.zz,mu.00. &
d.par.z.limit 19 n.0.Gamm.dec. 56, ubide commu-
ni,Cavaler.deaf 30,mum.2.Rota decif 78 7,n.2,par.
3.recent.Buratt.des.220,n.6, & ibi Ferentill. fub
hir.4.

$7  Sedhocprimo non procedir,quando resin-
certa pofted cervificaretur, Tiraq.d.par.z limis.1o
ﬂ.4.Bum:r.:Ldsnj.az OM.T e

38  Secundo non procedir, quandereselt certa

faltem raioneloci,vel quorz, quia fufficic cerri-

tudo rationealterucrius, Tiraq.delur. conff.poff.
par.z.limit.1g.m.2.com aliis fupra allegatis,

Terio non procedit, quando conftiratum
eft ﬂp?u_ﬁmm {uper omnibus bonis preelenti-
bus, & furpris; nam tunc operatur wanslatios

(s}

Z
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€1

nem polleffionisin conftitutarium, .ﬁet.wﬂﬁ
sy,n,x‘.y:rﬁg‘;zmmqm'a lib.6, ubide communi
teitatur, & ibi Apaffilla in verh. futuris, dat con-
cordantes, & dicitcommunem, Tiraq. delur,
conflpoffpar.z.ampl.3 1, & ampl3zsing, & [eqq-
&rinaz,ubi de recepuiori, &inpractica obler-
vata cpmmnel:cﬂarur, Duran.dec. 49, #.43. ubi
qudd alids obligatio omnum bonorum pra-
fentinm, & faturosum inferyirer de vento.

Erratoelt,quiain haoc cafuadelt :gt‘perfm u-
niverfi ab initio certitudo, quz futhcir, Arg.d,
Quijure militari, ff. de seftanilis. Tiraqu.de Iur.
conjtpoffeff-par.2ampliat 32,n.11, Sectisfi ab ini-
1o non tuiller certtudo 1n paruculm,ns'ciu 1=
nivet(o,n quibus terminis procedic d.l.3, §. i-
cerram, ¢ Llocus ff.de acquir poff. cumaliss alle-
gatis (uprd yer.7,cafus; Tiraq.dopar. 2 dmpliai. 3.2
#.1.

Oavuscafits, quando reselt emphiteutica
donec obtuineator inveftiura & Domino dire-
cto.

Nonus,quando cenftituensficte poflider.

Deaimus, ubicumgueintervenit alia fictio
vel fickus ritulus. }

Decimus-primus, quando nulla adefk caufa,
vel tieulus, coi conftieutum accedere poffic.

Decimus-fecundus, quando lex utitur ver-
bo accipiendi, quia tuac requiritur corporalis
wadicio.

Decimus-tertius, quando res efbapud con-
fliturariom ignorante conltiwente.

Decimus-quarms, quando procuater eft
eoniticurus limpiicirc‘ ad videndum, nen po-
eft zruusﬂ:;n:pu[i(_-ﬂfon:m per conlbirarum ,
aut alivm actum fickum.

Decimus-quintus, Colonus, conduétor, 8
alii,per quos poffidemus,non poilunt transfer-
te pofleflionem noftram per conftituum,

Decimus (extus, Tutor, & curator non pu[i
funt per conflirutum® transterie pofleffionem
pupilli,vel minoris.

Decimus feptimus , Pralatus fineconfeniu
Capitli non transfertpolfeffionem reiEccle-
faftica.

Decimns oﬂ;avus,]ndcx, vel alins rcpr.'tt’cn-
tans fackum patis, non tiansfert pollellionem
per conlticutum, nifi quando nol poturtingre-
di findum, 8 tradere polleflionem realem, vel
nili quando in conwrariuim exarer confuetude}
vel il quando micti juffus ex alia caufz deti-
neree, \_'c] dcluque niil le:mldo exeguutor uius
eft illigverbis;dedic, tradidit, quia wnc porerie
is , qui obrinuit wgredipofleflionem l;mpn‘.;;
auchoritate.

Decimys-nonus, quando conftinmarius eft
in;ﬂpdx pollellionis illus rel,quam quis confti-
tuitejus nomine poffidere.

XX. quandoagitur de refolutione cantra-
£ks, qui fuit perrealem tradkionem confain.
matus,fed elt opinio controveify, & conrrari-
um tenet etiam Tirag dpar.
cuifactaelt caduiio, reaitier poffider, e 20 pa-
teft per confhiurum pu[lllliuucm menm, qul
tradidir, transferce, s

lamie 20, namiis,

XXL quando confliturarius fuit negligens

pet

>



per decem annos in_accipiendo poffefionem
atbualem, Rot.dec. 634 m.5.par.1. recent. & ita
cenfuir Signatura in Faventina donationis, inter
DD.de Cazcinis, & Marcum Anroniit Fornafa=
tium,dic 17.Septembris 1633, proponente R P,
D.meéod Valle, ;

XXIL quando precarinm eft appofitum in
contractu conduttionis § nam per illud non
transfertur pofleflio in conductoram.

XXIL guandoineodem contradtuelt ap.
pofitum fimplex conftiturum , & precarium ,
quia fe mutwo impediunt ;- fed hac eftrescon-
trover(a, & contrarium tenet Tirag, de Iy conff.
poff-par.3limir.22.

X X1V, quando precarium, & affictus ap=-
ponuncur in eodem conrractu, quia tunc adelk
repugnantia, fed i hoc effer verum precariym,
fcmpcreﬂétinutflemcon:raéhbusoncwﬁs, ut
advertic Tiraq.dip.3 limis. 24.

KXV, quando apponicur in aliquo contta-
Guinter perfonas prohubitas, Burast. dec. 220,
n1s,

XXV1. quandolex, feu conflirutio prenalis
loquicur detraditione, quisnon incidic in pue-
uam fi conftiwac pro alio poffidere, In con=
trarium tanjen eft magis communis opinid.

XXVIL quando polleflio elt cranslaca per
conitituum,Dominus directus non poreft exi-
gere laudemium ,~ antequam empros accipiat
tealem poflefionem.

XX VI quando emptor tenetur ad ufuras
pretiinon foluti, non fufficit traditio percon-
ftitucum, [ adhucvenditor frudtus rei vendite
pescipiac feciis fitllos percipiacempior.

XXIX.quando cellatcaula,lea uitulus,coi et
adjectun conlticucum,gellat etiam iplum con-
flitorum.

KXX. quando quisconflituity fepoffidere
nomincablends,nili pofted abfensid rarum ha-
bear.

XXXIL quando Notatiusapponit conltitu-
tum in aliquocontractu , absque eo quadid
fueritd partibus exprelsé convencum,

Hos cafus laké tradit,8 difcucic Tirig.de fur,
sonfLpoffe(f.par3.per tot. ided ad eum in facti
contingentia porerit haberirecutfus.

XXXII calus, quando conftirurum concur-
tit cum alio conftituto anteriore, Rota decifitso
#.8.p. 7 recent. :

XXXII quandoquis pofleflionern femel
accepir,conftitusim ampiim non operatur,Ca=
val.dec.o 4. f

XXXIV. quando res fuit evicta medio tem-
pcrc,CdMLdﬁ- feahf. .-

- XXXV. quando nullitas contractus fuit in
controverfiam deducta,non datur immifiio vi-
gore conftituti ;° quia ejus vireus incerim eft (=
fpenfa, Soce.conf 8.7, libigs cum eumulatis pet
Ferentill. ad Burarr. dec. 220,005, ¢ feqs ubi
qudd hocnon procedit, quando exceptio non
probatur inconrinenti, fed rejicicur ad petito-
ritrm, Rota pofl Pacif de Salvian.dec.p2 0.6,

XXXVLquandoagicar de puﬂéiﬁunca_c’}ua-
liy nam iilam per conftiturum non transfercur,
nili corporaliter apprehendatur, Saluf Tiber.in
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kb5 7,0.0.Pur.dec, 2 de empt.cr vend. Rota dets
242 W11, Ecent.

B Claufula, Conflituens,cic. non imporrat pol-
62 {ellorium conftitatum ;- nam de ftylo tantiim

extendirur, Conflituens procuratorem in rem pro-
priam,ut colliptcur ex Berraz.clanfil.38, glofo, &
2,8 dauf25.glof1. Mars.de claufp.i. claufizzz,
& wradit aperré Darandec.r;4.m0, quod tranfic
fine difficaltare,

C  Perillod verbum, & donee e, extenditur

&3 clanfula conftiruti poflefforii, de commun {ty-

lo Notariorum urbis, ucreftatur Rots decif.258

€4 n.5.par.4.recent. Et T fimilicer clautula conftira-

ti fub claufiila caterata, ¢ inrerim ére. contine-
tur Duvasi.dec.4o1,n.8. & eb magis , quando
claufula, ¢ interim ére. non porelt incelligi de
conftitutione proeuratoria, dumille foitin 2l
cjusdem inflrumenti parte confticutus, Duran,
d.dec. 400,85,

D Regulasiter pofiefiio tion acquiritir, nifi a-
€5 Ctualicer,ac penitiis expullis colonis, {euingui-

bLinis 4 facie rei, cujus polleflio capitur, appre-
hendatar,l. Quamvi, §.1. ¢ Lperegre, S.quibus ff.
de acquir.poffeff. - Sault. Tiber Jib. 1. Cap.ST7 It
Veral.dec.i69.p.3. Putdec.a. ¢ dec.t7.de canf, poff
© prop.Rot.dec. 41 20401, 1:p. 4. div, & poft Pacif,
de falu.14 aum.8,Ferentill.ad Buratt dec, 7 32315
& feqys

€6 Sedhocprimdnon procedit,quande poffe=

&7
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fioeft vacans, quia,ctim tunc colonus, velins
quitinus alteri non poflidear, fufficit quod capi=
entem pofletlionem in dominnm recoghofcat
Rolanconf+,8.13,0ib.2. sffl dec. o7 . 5. Veral,
dec.109.p.3. Rot.poff Pacifide faludec.ri.n9,

Recugnitio aurem in dominiun feri pote-
ticrelpondendoilli de fruckibus preedii, vel (6=
vendo penfiones domus, & cam obegm:'c.ue
juratade ficiendo prainilfa, Saluft Tiber, d Ih.i,
eap.s zomum. 7 Afflick.dec 325 M3, Seraph.dec, s 67,
ylim.3. Birast.dec. 75.2.0.0,8 ibi Ferensilln. 3. verf.
Hoctamen,

Secundd non procedic, quando polfeio
fuit capra authoricare, & de mandato Judicis,
quo cafus fufficic,vel expulfio coloniorum,feu in-
quilirorum,vel recogniiio lperegre, §.0Quibus,
T acquir poffellafflict dec.s2.5. 3. Rora inAffen
feudiie Aprilus8s corambon, mem. Bubalo, Bu-
ran.dec.84,n.8,

Quihimé ciim immiffio faa audtore praes
toreidem operatur fineulla violencia, quod o-
peratur violenia expultio,per quam perdittir o-
mnis polleflio , tam ci vilis, quam naturalisali=
quam expulfionem colonorom, aut inguilings
rum non efle [LITIC“L’CC”:!EEH[‘H, per doctrinam
Angel. I L. Qui univerfas, §, Teem cim prator.
verfc bntextu, ff. de aequir. pofiff. teadic Ro-
tadecif. 8oz; num. 6, cr feq par.1,¢7 decif 03,
. 3, O [feq. par. 2. diver( Seraph, e
342, W1, ROIAEC303.14m.5 , in fine,par .1, cr
dec.2 26 num.o, a-dfr.ga;,num.x,pnrﬂ, & deg.
3000 2.par.7 Fecent. Gregorudec.do, .2, G der.
20301,

69 Nam au:]imirasjudica’snpcmrur, ut poflef

for debeat fufpicari lepofle repelli; Ror.dec.c414
7 pari . diverfs & decifi2.26, nu, parG.
§f recent,
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recent. quee fola fufpicio fufficitad amitiendam
polfellionem, Seraph.dec.769.num.1. Beltratn. ad
Gregor.dec.2.03,.5 & Tobid per cum_dcm An-
70 gel. doétrinam, quando polleliio L::I.Pltll.[_;ll.dl.-
cisauthoritare,& mandato, nec etiam recogni=
tionem aliguam effe necellariam dixic Roea a0 d.
Aflen. Feudi 16 Aprilis 15 7.4 coram bon.mem. Bu=
balo.
Sed hoc procedit,quando Judex rité, & re<
&¢ caufa cognita procedic, alids fectis Roram
Romana dewus de anno 157.2. coram bon. mem.
Cardim Lancell & ind. aften. Feuditg April1s3a.
corans bon.mem . Bubalo, Duran.d.dec 54.num 8. ¢
(' 0
71 i Efk enim certain Jure conclufio,quod Judex
rité, 8¢ recte procedendo, privat polleffions, 4n-
gelanl.Clam pofidere,§. Q4 ad nrmdim,‘ U2
in fise, & thi InsoL.mum. 1, in fine, verf. fie autem,
Roman.nun.3.ver(fectindo, Alexand.num 3, 1nfins
Fafonum.2o,Seifel num 3. ff deaoquir.poffe[l. Gom-
poftellin cap.transiniffenenum 3, verf-de poffefiione
alrerins, 8 1bi foat. And col. penult viria med. verf.
Ideo dixit, Batraum.i 7, infin, Card. que ﬁ.o‘ . Hen-
76, BOIE, WM, 4,C [eq.de eledd. Ferrett. conf.5 1.0,
infindib.a. Rotadecfio2.nmm.3,0 [eqq,par.2;di-
verf.cr decifs 203 num. 5. paradec.78. num.3, &
dec.rogmum.is, O decf-21pmum.g. o dtc.306,
I3 par .7 Tecent. Gregor.dec.g.num.4.& dec 69
nitm 3. decif. 203, num.1, 8ibi Beltyam, wim.s,
Cavaler.dectf. 2 numoz.Cr [eqq. dec.4 2, num.2. &
dec.6z.nam.3.decif- 470 1 4.& decif478.8.4. Db~
randecif.2 57,0, nitt 7. & fuitalids pé de-
cilum,
g2 Sectis,quando Judex injufte, & nullirer pro-
cedit, winc enim aliquem {ua pofliflionenon
privar, Angel inl. Clam pofiideri,num.2., in fine.ffs
de acquir.poffeffs Alexand.u L. jufle pofiuder, nums.
{Fde acquren.poffefl. Rip.in L nataralster, §. Nibid
commune, ff.de acqicren.poffifl. Ruman. confil.i53,
w1, 8 1bi Mandof. lit. 4. Ruinconf17, num.7,
lib.5. Rolap.confs pmum.a8 lib.2, Cavaler. dec. 48
nitim. 2. ¢ feq. dectf.#32,0um.2. & d dedf: 535
e 5. Buratt.deci{-32. num. 4,¢ deifi60.nnmi 2
Gregor.dve.9, mum.4,decif.69,num 3, decif- 105,
nne, decif. 458, num.g. decifione 546 mum 2
Grdecifc 557 nu. 6. Duran. dee. 1i4, nuw.z.
dedif 432, num. 6. decf 198 0um.17.Cr deci 2574
Higer
Aded guod nequein hoc cafu recognitio co-
lonorum fufiagerur, - Rote deciflys 5. nn.1, G
ﬁqq . C";“'iwﬁ.?,pntr.z, recent. cum T nec de jure
novo colonus poflirintervertere pofleflionem
- Deomini,alteii polféllionem tiadendo, eumque

73

in dominum recognofcendo, L fin.C.deacquir,

poffell-Roa dec, 130, muni. 2, 2,0bi de communi,par.&
recent, & T Rowpaflim contrafadtum Judi-
cis nulliter injufté procedencs concedic man-
datum de manuatenendo, Bararz.deaf 393, nu.z,
B ibi Fevantill, fu lnt.B.Duran.dec. 114,04 Rota in
Renidngvineg, 17 funii 1042, coran R.P.D.Ghi-
fileria.
g . Sedhocprimdnon procedit, quando pof-
{eflor, fulpicands fe poffe repelli 4 poffeffione,
hnbe:i:pmipoiiam, Afflict, decif- 305, Bum.z.
Eut.decif- 419, 20084 & [2,lih.2 Rote dec.§ 1m0,

78

par.sdiverf. Gregat.decif-105 ,nitim .2 2, ranc enity
inn.nSpohum, Abb. incap Conquerente,niin.8,de
veffutut fpoliar. Rolan.conf6,num.33,lb.3 Gregor,
decif 43 num. 2. & dect 105 ,num.5 decif198, nt. 2
& dedif. 2.09,num.2, Cocoindeci-97,num. 1, 8
76 T !LlitiicI;J;i[sdcc:ﬁlmcum hoc mf;,lk]lldfx qui

1

necrite, nectecie procedit , dicatur de facto
procedere, ur privatus, & proprered {polia-
re, Cravett.confilaso,num 2. Roman. confil.i58
i, 6. Gabr dereflisnt,(poliat. conddufr. nam:
124. Verall.deaif186,par.3. Put. decf 419, nuz
€ feq.lib.a, Seraph.decs.367 mum.1. Rota decif-
565.mm;.:1,‘n4r,1,é~:fra{ a4d, mum.a, Crdec 724
W,y par.z,c decif-7.45,num.1,par.z, & dec 81,
num.L, O dm'[..;ﬁ,urm:.d, par.4,recent. Cavaler,
decifl337 jmuan. 1 deci. 5 2.4, nuiie. 5, & decif 539
num 9. Gregor. decif. 362, num: 4, ubi quod ita
79 fuitlepilimé decifum. Deber tmen injuftitia
ad dictum cffectum eflz patens, & notoria ,
T Rotadicta decif. 6,46, num.1, par.z, recent. 8¢

alias fepé,

Secundo non procedit, quando quis per de-

cennium fuirnc.r_,-,lrgu:

5 nrec ’.priﬂilliu natura=

lem; nam tune perdicur eriam poflcflio civi-

bis, Bartol.inl fi d¢ eo,

§. [F forte, num. 4, ff.

de asquir poffefl: Cravett. conf.235. num.1. Curt.
Sen. confil. 2+ mum 4. Slexand. confo. nxm. 7.
werf. Necobffar, ib.s. ubi de magis communi o-
pinione teffatur, Bemiarend. decif-1o,num1.3. Caf~
[ud. degif. 5,ntm.3, de refirtur fpohiar.Rosa dearf 81,
w1, par. 1, diverf. Cavaler. decif 24 2, 0 4, &

dec 470,n.2.

SUMMARITUM CAP, VI.

1 Salvianuminterdiitum qui

2 Salvigum competat credisers i bonis bypothe-
catisetiam contra Tertinm,ad effum fe (-
visfaciends de fructibus.

3 Salvignum competit etiam Legatario , & fidei-
commiffario,& cui comperit hypotheca,ad ef
fectwin confequends rem fibi velsctams [eu debi-

ram.

4 Monitoriumin Salviane, ad effeétum [¢ farisfa-
ciendi de credito ex fructiba, o eins formula.

§ Monitorism in Salviano ad eff: G confequen-

di rem fibs velsitam,fen debatanm , & ein for-

mula.

6 Prateftatia Rei conventi contra moniterium, ¢

eits formula,

7. Monitorium eff verificandgm.
8 Bonis,in quabus petitur somifiio, penes dibitorens
exiftentibus, quid probandum proverifications

Thomitorii.

9 Boni penes Tertim exiflentibss, funt in Salviane
probandaduo extrema, & guare.

10 Petita timnisfiio
torym,vel fid
exifls

1 poffefiionem boviarum lega-

iffe (ubgeGoruim,docto de

ta Legati, vel fidescommifi, fine ad-

bute probanda dug extrenia, G- gud,

L1 Siwontcoriumeff ver

per Scriptuy s,

quomoda titands pars, ¢ conficiendss pro-

#fius,

12 &
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