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348 PRAXIS IV

non provenitad effedtum, de quo agitur, ex
conill’rmarioneApo{tolica , nifiab initiofuiffer
condita authoritate Papali,Rota dec.250, 14, &
[feq.poft Pacif.de Saly. : 3
18 Undeinfertur, quéd cim frarutum _url:‘n:s
fuerit conditum authoritate fammi Pontificis,
& d Depuratisabeo , acproindeetiamd Papa
confirmatum,dicitur habuifle originemab ip{b
Summo Pontifice, 8 ffc tamguam Papale, ligat
clericos,& perfonas, & bona Ecclefialtica, Se-
vaph.deeif.79.4,,2.6 Rota decif #52,m.1 SparLsdi~
ver(.cr dedif-37,m2.¢7 [699.¢2 decif250, n.2, &
feqq.poft Pacif.de Salv. .
159 Tertid non habet locum, quando fententia
continet mixuram,& connexitarem cum peti-
torio,Saddeappell.qu.17 limit.o, memb. 9. Put.
decif;278,m.2,0ih. 2,67 decif108 lib.3. Rora dec. 2,43
nm. 2, dec.25g,n.3, poft Pacifde Saly, ¢ dec.
30 §013,par.6recent, Cavaler.dec.so .m0, & dec.
Fion.1,

Sed hoc procedit,quando mixtura, & coni-
plicatio cft in ipfa {ententia, non atitem quando
effer tantumin proceflu,quia tuncintell igeretur
adeffetum colorandi polliforium , fi Judex
polted in fentemtia ad poffelforium ran-am fa
refbrinxit,Rord dec. 263,00, g, par.1. diverf:
nam tenor [ententiz debetad hocartend, Rora
i Romana melioramentorsem, 2.4 Novembris 1617

18T corans bon.mem. Ubaldo,prout | nec etiam quan-
do complicatio non eﬂLtclara , fed verba fen-
tentiz eflent dubfa, dummodo confter Judi-
cem voluifle procederein iblopoﬂéﬂbria, Ca-
valer.dev.490,n.£,

s ngjz(‘.m 20 minus h,;l?erlocum,qv.mndm fen-
tenua fuic lara in peutotio, Seraph.dec. 36.n4.9.
Rotadecif.230,mu.2,¢r detifi2.42,m.2,poff Pa cif.
de Salv,

163  Quintd nonhaberlocum in jurisdi@ionali-
bus , quia jurisdicionalia habent admixcam
canfam proprietatis, Rotader.2§2,n.1, poft Ba-
¢if.de Saly.

w64  Sextonon habetlocum,quando fententia eft
notorié injuﬁa,Grcgar.drc‘wl,n‘;, Burait.dec,
I51 .10, Rota decif 387, num.1,par.7, recent,

16 prout  nec quando fententia non juftificatur
ex aclis, Corn.confao.n.2. verf. Nifi forte dicere-
tur,lib.4.Rota decif+.45.1.6, par.1. diver(. fedex
eisdem actisfactisante fententiam, conftar de
illiusinjultitia, seraph.decifiz ot m.3, Rotadec.3r.
n.1,pofl Pacifude Salv. o dec.391,n.5. & n.8 par.z,

SFECenrBuratt.dedif.€50.0.2. & dec.350,,4. aded
T-quod ad effectum, de quoagicur,non poffic

166 ex noviter dcduc’tisjuﬂd'icm,Cnm.d.conﬁ:o, .
2,ver[.Nifi forté,lib, 4.Rota dect( 446 n8.par.s. di-
verfoubi quod ica pluriesrelolyit Rota, & ob id,
fipoft fententiam fuillet facta probatio contra-
Tia,tunc exequutio non impedicetur, ur per Se-
vaph.decif.§72,n.2.

167  Proinde fequitur, quodnifi doceatiir de no-
torio gravamine,autinjuftitia,intrac Agidiana,
Buratt.dec,o3.n.11.dec. 45 7atto.dec,7 #o5.1. decif.
78omL&rdecifsom., .

168 _ Sepumdnon habetlocum, quando conftat
de-evidenti nullitare (ententiz, Rora dec.18.m1,
PANLG deC3910UM.6 par 2 recent. cr Aee.68, 1.1,
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dec,720.1.8 dec.i+.1.5.C 1.7, poft Pacif. de faly.,
Buratt.dudec.i41.0.10,

169 Octavo non habetlocum, quande agitur de
gravamine trepatabili,Rora dec.197,.9, poft Pa-
gif.de Saly.

170 Nonononhaber locum in fententia condi.
tionali,Rot. in Pertifina fpolis, 17 Martii 1586 co-
ram bon.mem.Gypfio.

71 Decimo,nen haber locumin tecris Imperii,
Pontan.defpol.p. 363,mt2, Pacif.de Salvinfp 1, ¢,
2,25,

Hac faiisde Salviano, in reliquis adfunt rra-

Gaws Bartholomai Scapucewni, & Statilii Pas

cifici, quideeoex profello feripferunt,
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© Remedium, L. fin, C.deedidiv.Adrian. rollen,
quuibus, & quomodo competar,

2, Haves furiptusfi poffefiio bonorum. hareditariorum
eft vacans,exhibito reffamente, ¢ legirimata eins
perfona, absg, alia atatione cum clanfula, fine
prajudicio aliorumsimiifionem obtiner.

3 Haresfipoflefiro bomorum non eft vacans, debet agere
V4 monitorii contra Deccntares.

4 Monitariunm in remedio, Lfin, C. deedict diy. A-
drian.toll. creins forsmul ..

§ Monutoriiexequutio adnotatur, ¢ reproducitur a-
&is,Cr quomedo, & n.q,

& Reproduciio monitorii, G eins formula.

g Pa‘otsﬁ.um consra montoriem, O s famm!d.

8 Monitaritm eff omnine verificandunm,alids rens abe
folvitur.

9 Injudicioremedii,leq.fin, eff producendum in adtis
seflamentunsin forina probanti, una cum fide o-
bizas reftacoris.

Yo Artuculsisremedio, 160, conficients, & eorum for-
mula. -

11 Eackd mixtrapoteft fuflends petizorinm, ne canfn
efficiietur appeliabulss

12, Citatio ad libellandum s tevinings fitbfRantialibus,
eitts formula, & proceffus,

13 Citatio ad articulandum i teriin [ubflantiali in
rened .o, e formula, & proceffus,

14 fudex in remedio Viio. poreft expedire cattfam per
Cedulam,vel per Decrestimn ad libizgar,

1§ Ciratio ad videndum reiterari | & loco fente

o

nticre-
integraxi monitorium, ¢y €lis formula, o Pro=
ceffus.

v6 Citaio advidendum reiterari, ad fententiam, o
s formula, Cr procefus.

17 Cedula fententiain remedin, ] fin.c eins formula.

18 Talta Decreto, vellari fententid | nifi adfit impedie

mentim, vel ﬁ.‘per;’mﬁ-m > expedicsr manda:um

de bnmittends.

19 Mandarnm de imnyir
hareditariorum ip
la.

20 Mandatum de immitrends virtuse!
[eft0 banorum heredipar;
euts formula.

21 Appellare volens in resedio, iy febet obtiner

Perfefforiain, i adire Plenai Signaturam ju

tia.

send in poffefionem bono:um
remedio, | An, ¢ erus Jorm-

finquemndo pof-
arion eft vacans, o»

i~

22, Appeliatio coram judice AGHO .. interpoenda infrg
decem digs, : :

23 Inter-
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23 Interpifitio appellationis in remedio, Lfin. coram)
Indice i quo,c eins formula, & re(ponfio fudi-

(1:0
2.4 Cedula appellationis inremedio,Liin, & grus for-
mula.

2§ Commifiio appellationis in plena Signatiira propo-
nenda in vemedio |.fin.c cins formula.

26 Signaturain vemedio)\.fin.veferibit,vel eum clanfi-
la,fing prajudicio, vel quatenus fic lacus E-

idianze , vel appellasionis canfam fimpliciter
commitit.

27 Silocus eft executioni,in remedio,t. . Bxecutor vir-
tiite sandati expedits, imamittit in poffefiionems
bonorusn, ¢ actuarins fuper immifiione conficis
Inftrumentsn.

2.8 Inftrimentum teftamenti pon vitiatum baber exe-
CHELONEm p.emmm.

19 Remedium, |.6in.eff civile comperens tantiim bare-
di firipto,incerdictum verd quorum bonorim eff
prasoridin,competens harediab inteftate.

30 Remedudm Lfin. comperit heredi fivipto in tefta-
mentoin fcripts [ quod conficere eum ommnibus
[olemnitatibss ¢ft fere impafibile, & obid videtr
recefiffe.)

31 Remediwm, |.fin. competit etiam barediinftituta in
teflainento nitncuf stivo i [criptis reducio Jechis
Ji teftesfi @i eoram fudice, Core-

dean faciant,

renns de ehus ten

32, Remediun, |.fin. comperit tantim bareds ex refta-
wmento 5 interdichim verd quorsm bonorim
tam harediex teffamento,qiam abinteftato.

33 Hareds fcripto in yemedio; 1. fuffraganr pra-
[iemptio continnasionis poffefionts ufg; ad mar-
tem dfunchis

34 Halis Griptus,ut pofiie obtinere imnifSionen, debet

i in actu rrj}s;srwmm-mn mﬁtm, nom

ttunit, Mevin aliqua parte vitiatant, At

[ifpec :

3¢ L folaproductione copie, a4t vigore firaplecis fosm=
pii tejtanient: o datar immifio.

36 Vigore coprefou tran fimptiin forma authentica, &
probanss imimifizo oft concedenda.

s teflamente vevocatur in dublem, eff produ-
gendum Originale.

38 Urdeiur funmiffio ex remedio, 1. fin.probanda eft
snors teftatoriss

39 Difpefitain teftamento loctim now babent , niff poft

w

7

reftatoris Tmortem.
o Teftaneutum nondgm valet,dum vivis, qui teffatus
t:]'f.
41 Voluntashoiinis oft ambllatoria.
g Inifizo it detsir vequiritur,gudd bona fuerine & te-
¢ ortis poffeffa.
virtuie . fin. darar in bonis & teffatore
- obitus civtliter, ¢ natiraliter, vel nats-
4 i paff [Fus,vel detentis.
44 Tnmiifio ex 1.6in. datar eciam i bonis r:}ufg’x‘:mé
raiitiin A teffatoretempore mortis poffefiis.
1, L. fin. comperis hereds hareds,
reute, Lfin. inbonis tempore abitns teffa-
Citdencgarar.
o L fin. deber cirare par-

4

4 Rein i

a Vi

Lore F?Tl"f

4-‘- Tafentans e
e,

48 rutentans remedism, s fin. quande poffefiio off vas
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Eans, non tenetur etiam aliguen generaliter cita-
re, b quare,

A9 Remedinm | fi, non datur contra legitime poffiden-
tom, fenlegivimum coniradicorems,ed agendam
off contra vid ordmarid.

o Legitimus comradictor, ut impediat immifioneinr,
debet bonafide,c5 finevitiopofidere, & inconti-
nent docerede Jure fuo,

& Legrr;’mr;sw;m-.rd:f'm. ut impediat immifionetis
debet oftendere titsluns parem.

§2. Ad impediendan imniifiionem nibil inteveft, an pof-
Sfidens babeat pagem tithluih ab codem reflatore,
vel abalio,

§2 Adinmifonem expediendam nibil intereft, anpof-
[iffor habeat titulum ex vefiamento, vel oftendat
alinm titulum fingularem legitime obtentim
dumnodo fit talis, perquem pofiit impediri im=
ﬂ.'r_f.\.‘ﬂk

§4 InTudicio ordindrio in quoadeft legitimus contradi-
chor, obrinier, qui habet meliora, O patiora ji=
Tita >

§5 Legitimuscontradiclor non f qui pofiidet, etiamfi
babet titslun.

§6 Legitimuscontradictor eft habens tisulsrr, & facnl-
tatem in teflamento capiondi poffefSiencnr prae
pria asthoritate: licé: nwp-_ﬁ":ricar,pmﬁrnmﬁ
pro tali fuit citatis, & adnaiffus.

§7 Dofiidens fine situlo non oft legirimus contradi-

ctor,

8 Leguimus contradicior non eft pofiidens cum titulo
poft moxtem seftatoris quafito.

59 ]',egy_mnmrammmt!ure_,ff, qui habuic tirulum fua
paffiffionis & defienito,vel ab harede, & incoNti=
nentidoset de jure fuo-

60 Legitimus cantradsctor noneff,qus habet it vanifa i~
tereffe.

81 Legitiinus contradictor non eff qui non habet in éau=
[aintereffe.

62 Legivimus contradicior non eft fideicommiffariseg
etiam pofsidens ail impediendam heredis im=
mifionems , quando fant faciendspro harede
detrafliones, nifi pravenfiones detractionnin fine
valde eurbide.

€3 Legitimus cantradictor non eff legatarius ad impedi=
endam haredis immiffionem & quare.

64 Legitimis contradictor oft legatarius,qui evat in reé
detentationt,pivente,c muled wagis confontien-
tereflatore.

65 Legicimus contyadictor noneft adminifirator ; nif
habeat in ve cum doming communionen.

86 Legitimus contradicior non ¢ft flius contra fidu-
commiffarios, volentes o concedere receniioncini
pro eins legurimd, & Rota congedit immifiionein
fideicommiffario pro indsvifo, quandoderraciio-
es fint clave,crceite .

€7 Comradicior de faiio per. citationsm neceffariath
won cff Legisimne.

68 Contradictoy de facto qins dicatir.

€9 Lagicimws contra tor non eff fideicommi
debet capeve de mani havedis 5 etiamji ceperit
poffi fionesn anteaditan-

70 l-‘r.rfcuaf»:nra‘r.drzm,rrw' .Dtr_{.\'nf-'bﬂ uni cm defuntlo
proindivi[o.poreft coniinuare, G non disitstr vi=
tiafiis pofjefjor refpeciuronis.

VH 2 75 Legi=

i, quii
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3 Legitin contradicior o ;}imnmmijfm-&:g habens
Jacultatem capiend poffefiionemn propria autho-
ritaie. : ; J

w2 Legitimus contradictor ot fideicommifarius exifiens
inzeruns derenvatione fine visio vivente teftato-

7e
=3 Dofdenti,vel (emel immilfo von datiy immifiio vir-
tute, fin. 2

w4 Nullirer imaniffo adhuc competis remedin, L.

7 Lmmifiia virture, Lfin, poteft conceds ad confirmati-
daim poffefionem ais obrentan.

=6 Pafiidens finevitio pare/t petérein fus poffeffionecon=
firmary fectts fi poffefio fit vitiofa. :

=7 Dofiudens poteft petere [ein fiapoffefione confirmari,
fictis fifattafio Apoffefione ceideris,

78 Petensimmitei Farecur non pofiudere, @ ft ante pofii-

debat cadird poffefione-

Tntensams remedsans, Lin. pro pojfefione confir-

manda,quid, ¢ quenioda petere debeat.

8o Notarius debet deimmiifione rogariyes publicim in-
framentum confisere.

@1 Remedinm L Ain. competit etiam fideicommifjario

poft purificatum ﬁr:‘fiua:.umi_,w'fum , Eriam COnLTA

sertinm habentém canfan: ab hevede , probata
poffifSione fideicommiffarii de tempore obicus.

9y Utremedium, \fin. decr fideicommiffarioprimo
videndum de fideicommiffo , fecundo deadenstate
banorum,tertio dedetractionibus,

83 Remedium, | fitt. wow comperit fideicommiffario
quando éi falvem verbo non eft facta reftitutio per
heredem

8.4 Remedium | fin. competit Ecclefie fideicommiffariz
etiain nulla. reflitusione facta.

85 Remedium, |.fin. deaquitate Canonica ad evitana
dosinanes civcuivus competit,etiain wulla reflicu-
tiatic faéta.

8¢ Remedim, L.fin. comperit fideicommiffario in tafi-
bus, i quibss recta via jura , G ackiones in e
tranfeunt etiam nulla veflitutione fatka.

87 Salviano ficut hypothecaria comperit fideicommil~
[irio, absq, aliqua etiam verbati yeftstutionelli
faita,vel facienda.

98 Claufuta,deducens,8c.omni &c. inlibelloappo-
fisa operaturu non cenfesur intentatin folum
vemedium, |, fin, [ed eriam utilis falviam quod
comperebar.

8¢ Remedin, |ufin. competit fideicommillario,quando
gravatus dece(fit fine harede.

40 Salvianum competit fideicommiffirio contra hare-
dem vatione hypotheoe,us hzreditasem fibs per fis
desconsmiffunm rehétam reftituat,

g1 Immifw mrenedio, 1.tin. non retardatur per exce-
priones re(pietentes poffefforiums ordinariuin, aut
petitorium,aut requirentes mdaginem.

92, Tmmifiie virtute I, fin, impedseur per exceptiones

peremptorias relevantes inconrinenti proba-
778

g3 Injudico vigore L. fin. probationes debent effe ple-
ne, & quare.

o4 Invemedio; |. fin. quando adef! legitimus contra«
dictor.debent probationes effe plena,fecds filegiti-
muscontradictor non adlit, & quare.

of Claufula ; fine prajudicio poffidentium &c.
quiando venstin mandato de immittendo appo-
nendd,

79
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96 Claufida, fine prejudicio,8cc. non commprehendit,
in quibas,quis fibi exprefie prajudicar.

97 Poff:frotradita cunt clanjula fine pra‘]ndlcm,;m
sefgitar dava fub condaione, fi alins non pofii
dear.

98 Claufila,fine prajudicio,operatur prafervatiotient
pelfeffsanis aleerius. ; :

99 Poffefiio tradita cum dlaufula , hoe praj.
comflito de poffefione,aur potiors jure alieris,é-
folvitur.

106 Obrinens poffefionem cum clasfila, fine pr

icio,

cio,dangc non conflac de poffefiione, aut jare al-
seriushabetnir pro poffefore.

De remedio, L.fin. C. deedic.
D. Adr. toll. Pars11. Cap.VIL

1 YEEREE Emediom, Lfin. Cude ttfiﬂ_‘di?.
@T 3 VN Adr.toll. eft paniter adipifcen-
ol o

¢ de pofleflionis, & valde fre~

Aquens occuirit in Trbunali-
% bus urbis, & orbis, daurere-

o
e nim hareds (Cripro 10 tefta-

A meno, A, pro adlpiﬁ:enda PoiT-ﬁiun-:im:!o—
i hareditariorum,que defundhus detempo-
re obitus fui poffidebarexhibiro feilicet inactis
Teftamento hon abolito, non cancellaio, nott
rafo,necin aliqua fui parte vitiato, aut {ufpetro,
illoque,quatenus opusfit,recognito, ac proba-
ta mptte teltatotis perteftes , vel per Scripau-
ras.

5 Ubicumqueigitar hares vule petere immil-
fionem in pofleflionem bonorum, qua defun-
¢kus tempore obitas poffidebar, fi poffeffio cft
vacans,tunc exhibito Teftamento,nt fupra, &
ejus perfona legitimata, absque alia citatione
conceditur eimandagum de immittendo cum
clatifula, dummado poffefio fi vacans, & fine pra~
Judiciopofidentiuns, & babentium melura, & pos
tiora fura, juxta formulam inferivs tradieam [ib
. 2.0, cujus quidem mandati vigore indd.
bonorum hzredicatiorum pofleffionem fine
przjudicio aliorum,ue fupid, heres immitti ca-
ran,u inferius,num, 27.

3 Atfipofleflio noneft vacans, fed plena,tunc
necefleeft monere derentorem , & occupato-
rem bonorum,urt infra, videlicer

4 Demandato illufteifldc Reverendil D.A.

C.live R I.D.NN. eiusin civilibus Locumte~

nentis,& ad inftantiam NN, heredisque NN.

ex Tuli;}mcnm rogato peracta NN, {ub die

N.menfe N. Anni N.in aétis (uisloco,, & tem-

pore exhiben. Tenore praefentium.

Moneatur NN, exadverfo praienfus deren-
tor, & ocenpator infrafcriprorum bonorum
haredirariorum q.NN.& qua d.NN. d: tem-
pore obitus fui poflidebat, quaienus infia wi-
duump]u,\(mum {ub qQUINEENLOrHm Ducato-
tum, & pro illis man-ati e equuti, acin Juris
fubfidium excommunicationis, aliisque peenis
&c. debear d. mihmt;:m n ;e;ﬂcm, actua-
lem, & corporalem poffeffionem dd. bonorum

- hazre-
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hzredirarioram q NN.acllorum annexcrum,
Pertinentiarum, ac Membrorum quorumcun-
queimmififfe,pofiifle,8 induxifle, pofitmque
induéom, & immillum,manucenuiff, defen-
diffe, 8¢ conferyale,c de fructibus, reddinibusy
& provenibus rcipondii{é,imé’msquedrcurfos
perceptos,ac dammna,expentas, & incereffe palla
&cc, & patien.acliquidan refecifle, mandatum=
quede immitcendo,manutenendo,&c.& alind
defuper neceffarium , & oppostunum concedi
ralaxari, Jus & Juftitiam miniltrari , aliags defu=
per necelfaria , & opportuna feri vidiffe in vim
.in.D. de edict.div. Ad. sallen, 8¢ alrerius cujusvis
remedii poffefforii mags urilis & proficui,& a-
lids,omni meliori modo,8¢e.deducens, &c. 0=
mie jus,omnemgque Adtionem , acremedium
fibiin preem iflis magis comperens, implotans,
& prafentibusque paruille, 8 [iquis,&e.com=
pﬂrcnr,&c.ahnquim&m

(Hic defcribitur Tenor boriorum, nifi fupra
incotpore Monitorii fuerit adnotatus.)

N.Notarius. Lotus | Sigillis

Monitorio per Cutforem perlonaliter exe=
euto,acin idemExequutionis ubferipto adno-
tatur in ackis illius Executio, 8¢ reproductio, ut
infra videlicen

¢ ProNN.conma NN.

Coram Domino meque,&c.NN, San&ifl,
D.N,Curfor reculic, (e ad inftangiam NN. per-
fonalicer monuiffe NN, proutin folio, tenoris,
&c.omni,&¢.

Exadvetfo verd pars monita atitequam la-
batur tridoum 4 die exequutionis Monitorii
proteftari confuevit,uc infta,videlicers

7 ProNN contra NN.

In Officio,&c. NN.negando Monitorium
dixit narrata,prout farrantar,non fuille,necelle
yera,8cad penita,prout petuntur,non reneri, id-

Gervatis fervandis,& verificatis

ed nthil fievi;ni
verificandis,alids,dcca

Veramtamen Actor,five Monitorium fuerit
negatum,fivenon , tencrur omnindadilliusac
SONENLOTUMm in €0 verificationem,alids Actore
fion probante R eus ablolvitur.

&  Poteritintocjudicio , nquo competitet-
iam Salviamum, pro verificatione Monitorii ift
primis 5 & ante omnia exhibertin xLGlésTci_h'-
mentum,ung eum fide obitus Teltatoris in for=
ma probanti citata parte ad dieendum contta
jura,in cujuscitationis resmino abtinebitur ad=
milfio cum folica claufiala, fi'Gy inquantum, qui=
busadmiflis, & quarenus upusiir, recognitis
juscra Praxio fuperius pofitam, par.1, 6.2 nil.

10,0 feqq. poterunt c_iariiu athis Arn’cuhop_—
pmumi, tehotisinfrafcript &nlt:‘xsun.nlat?s
tontandis, juxtafacti contingentiam , yideli=

cet.

10 Articulosinfrafcripros, darfacit, exhibet, &
PrcducilPr::cumtur,& eo nomine _NN.;:QMH::.
NN, pttcusrccipi, & admitti,& {\1i\ccc1sTc‘
fesinducendos, fervatis {ervandis, examinari
medio juramento tadtis,8c.deducens, &c nont
{ealtringens,&c. falvo jure, 8¢, non foltum,ut
[upm,lcdomni aliofec. :

1n primis liic loco Articulorurt repetic om-
m'.zjumiuqu::uurn,&c:.cx qmbus,&c.hccr,&c

A CAP VIl st

ramen ad majorem cautelam ; quatenus, &,
probare intendir, & vult.

1. Chelaveridfu, &¢,chefiigidal Mon=
doil q.NN.il quale fottoil di N.del mefe d: N:
dellanna v, mori,¢ prima,mentre vifle,tenne,
epollederte;e morendo, lafsd nella fra Heredi-
ta gl infrafericti Beni, de’quali pigliava Ii frutti
da fuoi Lavoratori, & Affittuarii ; e pigionanti
a'debizi tempi, ecome meglioli Teftimoniiin-
formati deporranuo la veritd del fatro , e cosi,
&e. :

2.Item,che li derei infrafcritri Beni in corpo,
efoftanza (ono ftati daalcunimefi in qud, efo-
nofinoal ptcibi\re occupati;etenutida nN. Au-
werfario,quale ne hd prefo,e piglia i frotei, ben-
cheindebitamenre, ecomemeglioi Teftimo-
nii,erc.ecost,&e

3.Irem, quod de pradictis fuir, & cft publica
vox,& famapalam,&e, ( bic adnatatur renor ba -
nofui. ) ,

Hospro hunc,&c. alvo jure, &, deducens;
etc.non fealtringens, crc. non (olim,ue fipra,
{ed omni alio,etc.

Nomi de Teftimonii N N.N.N.N.N. et altri
danominatf1.

1t Articulis productis citaraPartead dicendum
contra illos,etadmiliis, ac Teftibus examinatis
juxta Pragim de qua fuprap. 1,6 11,82, & feqq.

G e.proximo pracedente,n.1 1 ,Cr fegq.velalias per

legitima probationum genera , Reus quoque
poteri deducere fas exceptiones, i habet juxta
Praxim de quafuprapar.i,0ap.7, cap.8, &il-
las codem modo,ut fiapra probare , & quatenus
opus fir,fufpendi poreritab Actoce Petitoriun,
utin giproxinio pracedents, .t 8, Ne caufa efficia-
tur appelhhi“s.

Proinde obfervandi fant termini fubftantia-
les,videlicer:

A C.N.

Cirecur NN. ex adverfo principalis, ad libel<
landum,ad p.d. ad articulandum ad12. addi=
cendum contra Articnles, ad produc.enduin 0=
mnia, ad dicendnm contra producta adz. ad
declarandum, ad iu(.‘l]hlttlﬂ de Calumnia ad p.
d.in rerminis fabfantialibus;infante NN.prin-
eipali,five,&c.

N. Norarius.

Decrecunt. :

NN. reperiitjuta hodiein a&is producta, &
repetita, 8¢ periit, & obrinait {ervari, ut fupra,8
admic,f,80n quanmm,unmhdcc.

Productio verd, & repetitio fir,ut (upta, p. 1y
€., 11, 1 1,8 [igq.& i Coprecedemti, fubmoy 15 di-
Gum fuits

Vel rermini fabRantiales pollunt fevari, ut
infra,videlicor.

A.C:N.
t3  Cietar NN, ex adverfo Principalis ;ad arti-
colandumad$.d. ad dicendum contra Articu=
los,ad p[t::llii:endumc)mnin,n;i dicendum cohs
tra producta ad 2. d. inTerminis fubftantiali=
bus, Inftance NN, Principalifive, &c.
N Notatitis:

Decretum,
NN.rcpeliit}um, hac diein Broliardo pro-
ducta,& repetita; 8¢ petiir, & obrinuitfervari,
ut
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| ut {upra,&admittifi, & inguantum omni, &c
14 Judexporeltin hocjudicio cxp:dn‘_c' caulam
per decrezum,vel per cedulam prout fibi magis

} liber. .
Sicaufa eltexpedienda per decretum, citatur

pars adverfa,ut infra,videlicer,
A.C.N,

Ciretur NN.exadyerfo principalis,ad vidlcn«
dum reiterari omnes & fingulos terminos (ub-
| ftantiales,malé forlan,nullicer, & inculcaré ten-
| tos,habitos, & (ervarosinyim quarumeunque
faculearum, ablolvi inftantem & Cenfurisad df-
’. > | ft‘&ﬂm,&ff-Lfckl:rl'i_}u[amr:ntum in l'upp‘k n=
IS ! tum pleag probationis, quatenus opus ir, con-
i { cludendum,concludique videndum in cau
andiendam {ententiam definitivam in forma, 8
loco fententiz videndum (reintegrari momito-
: vuta fiillins reintegrationeoprs fir ) 8¢ inftantem
fl immitti i poll=iionem bonorum, de quibus a-
| gitur, & mandatum de |::‘.Lmt:cru!o,&;.hpd de-
| {oper neceflatium,&opporrunum decerni, &re-
laxari ad p.diinftante NN‘prinmpa?i (ive
N.

| 1j

otariuss
| Decretum,
N, N. petiit & obtinuit ut {upra ndm_i:tiad

| reiterationem terminorum,qui (ic admiflis rei-

teravitin forma, &c. defersi juramentom, &,

qQuitactisjuravi , &cc, (& reinregrari monito-
J ritmac decerni, & relavari mandatum ut fi-
pra,nifiad psdecum intimatione, omni,8cc.

AT CYN

‘ i Intimetur NN. ex adverfo principali,quali«
' | ter Dominus relaxavit mand 1 de immirten-
do.8ca prouein adtis infts NN principa-
N.Notarius,
5 catifa fir expedienda per Cedulam,
| citatur pars,ucinfia,videlicet,
: | A.CN.
| | 16 Ciretus NNex adverlo principalis ad viden-
‘ |
I
|

dum reiterati omnes & fingulos resminos fub-
ftantiales malé forfan,nullicer, & incalcacé ren-
105, habitos & (ervatos in vim quartimeunque
faculratim abfolvi inftantem A cenfuris ad et
! fectum, &cc, deferi juramentum in (Upplemen-
‘ ; tum plenz probationistquatenus opus fit, con-
| | cludutlduni,cunclur!iquu videndum in caufa, &
{ ‘ andiendam (ectentiam definitivam in forma, &
| |
|

[ n}:.is omni,&c. adp.d. inftantemn -principali,
live,8c.

Decretum, N.Notatius,
NN.petiit,8zobtinuit, ut fipra adnsitri ad re-
tLoners terminotum, qui fic admillis reire

tavicin forma,&c.defert juramentum, &c, qui
tactis,Sec. juravie&c. & Senten proacin
Cedula, quam Reverendiflimus Dominus Lo-
r:umrcncnslcgit,!hb[aipﬁt,&m:hicm'ul'igr Vit
tcn@:‘is,&u.[izpcrqmbus,&c.pr fentibus fociis
teftibus,&c.non folim ut fupra, {ed & omni a-
lio meliori modo, &c.
Tenor Cedulz.
17 Chriftinomineinvacato. Pro Tribugali fe-
i dentes, & folom Deumn pra eculis lJ.lE)L'IH(.‘S,PCl'
| hancnoftram definitivam fenrer fam,quam de
Jusis Peritoram confilio in his feripus ferimus
10 caufa, & caulis , quacoram nobisin prima,
feu veriori verlz fuerunr & vertuneur , inftantia

ite

ok
Chlive RLDNN. ¢

IVDICIARIA

intes NN. Adtor
VEntuin ¢ ora partibus de, &
ne m polickionem infraferiprorum bonorum
hareditatiorym q-NN.dequi

que aliis,&c. Dicimus, pronu
uamus,decernimus & declarami
immitiendum fore, & e eproutimn

realem,a&oalem, et corporalem pal:
bonorum , carumque Jurium ac pertinentia-
THm quarnmIcungue, Amoro ex; ided. NN, De-
tentore , et qur.nfcumql;c mandatum deil

emexuna, &NNReumcon-

imniiflio~

tendo deluper necelfarinn et opp

cewnendum foreseceffe,prour decernimus, et re-

haxamus Viﬂumquu \-'\CI‘(,;‘inlc‘c‘s‘.:' {
demnandun fore,et effe,prout cor
quatum taxationem nobis , velcuide jur
polterum refervamus , erita dicimus,pronun-
ciamus, declaramus, ec diffinitivé (ententiamus
non folim premiffo, fed etiam ogni alio me-
lioti modo,etc.

(Hicinferendus elt tenor bonorum, de qui-
ur, )

Ita pronunciavi Ego N.N,Locumtenens.

18 Fadto aucem decreto , vel lata {enrentia per
cedulamure fupra ; nify ;ll.:'qun(‘ adific impedi-
mengain , feanili parsadyerfa obtinuerizab E-
minentiffimo Signatura Jultiveliefedto m

bu

dari fuperfederi partecitata , utfbprain prima

partee. 13,71 18,¢ feq. dictom fuic , expedicur
mandatum deimmiteendo, ue i fra,widelices

19 DeMindaro Huftsill & R iCD.AC,
fiveR.P,D.N.N ¢jusin civihbus Locumtenen~
us,etad inftantiam N, N, principalis, T
prafentian,

Mandatar vobis Barone texequurori-
lms,s.ibcxaquutoubus, etaliisa quos [pedtar,
etc. quatenusftacm vifis et Ieceptis. prefenti-
bus fub s00.ducatorum calisque, ere, peeis
etc. debeatis eundem initanteminrealem |, a-
¢tualem et corporalem policlionam bonorim
d:‘qu:busaglrur, cortngue Turitm, Pert
tiarum, ac Membromm quornmcnrngue
ta NN, Adverfario s et quoliber aliv i
tencore immililfe,mdun (3, 3 1y
millam,induébom, & impafitnm manutenwid
dcfcudlh'c,&c-.m!ew:u'[e,-m de tractibus,reddi
tibus ac proventtbus eorindem bonorum re-
{pon

e8¢ refponder fecilis, quoniam d.N.
N.Adverfario cirato et mmato fery ¢
disin'viin decred defiper eman i
defiperlata i canfa fuir expe,
ucinacts Reyerendil, D
hacdie,eic,

e

c

€l

{Hicexprimitur tenor bonorum, i fipeais
corporemandati expreffus non fic)
NN Notatws.Locus T Sigithwai
Caierim quand f
elt necefl Iquem citace, fod
d.munlc.wm..sa;:qtmn'_r},\-- e

o pC

Die mandaco Hiugle

nentis,ecad inftanis -Principalis,
Tenore prafentinm,
Mandatur vobisBas oncello Exequutoribus,
Subcxuquuwnhu;..er aliis,ad quos {peciar,
: qua-

-




24 Agnadama

-

Quatenus fatim vifis , 8 receptis prefentibus
{ub 5oc.ducammm,&c.a!ﬁsqucpmnis,&c. de-
beatis eiidem NN, Inflantem in realem, a&ua-
lem, & co rporalem pofleflionem bonorum he-
redicariorum q, NN. in pede prafends mandai
adnoratorum, corumgque jurium,pertinentia~
tum,ac membrorum quorumcunque,dummo-
do pollefliofitvacans, & fine prajudicio poffe(-
fionisaliorum,& habentium meliora,8¢ potio-
B rajura, B.immififfe, induxilfz,& impofuiffe,ac
immiffam, indo@um, & impofitum manute-
nuifle, defendiffe & confervafle, & de fruibus,
reddiibus , & proventibus eorumdem bono-
rumrefpondifle, refponderique feciffe, quo-
niam in vim ulomi autcupativi Teftamenti d.
q.NN.in publicam, & autheaticam formam in
actisproducti,R everendifl, Dominus ita man-
davit, hac die, &c.
(Hicadnotatur tenor bonoram hredita-
riorum,dequibus agitur. )
NN. Notarius.Locus T Sigilli. NN.Locum-
tenens,

21 Sedfifadodecreto,feulata Sententia , Parte

ucflipra ciara quis appellare voluerir, & f fieri
potueritimpedireimmiflionem, neceffehabe-
bit adire Eminendifl; Sipnarurz Juftitiz Preefe-
€tum, & coram 1o, fen illius D, Auditore citare
Partem adverfam ad videndum mandari {iper-
federi ulguead primam, el fecundam Signatu-
ram, juxta fupecustradita pa,c.1 3,4 10,8iq.
& obrenta Superlefforia, caufam in plenaSig-
natura,juxea ordineminfea relatum d, p.1,6,13,
%20, feqq.pro ponendam curare.

22 Appellatio verd coram Judice 4 quo inter-

poniturinfra decem dies poftSententiam latam
& alids ut {uprad.p.1,c. 3302, €& feqq, utinfra
videlicet,

Pro NN.contra NN, ;
orambomino,meqte, & c.vn.habitanoti-

3 » Decretofadto, fen Sententia lara
crum NN, contra NN. abea, &
ommbus aliis gravaminibus, &c.ad San&ifl D,
V.lanocentium X, ¢julque Sanétam Sedem A-
pottalicam appellavie praue in cedula,quam fa-
ziud-:ciir,tl:noris,&c.petcus,&c.umui,&’c.

Cui Dommus deditrefucarorios in forma o-
mui,&c.

Tenor Cedule

a Senentia, feu Decreto dc-
finitive lata (eu fato, utdicitur, ad prazenium
tavorem NN.contra NN. de,& fuperimmiflio-
nein poffeflionem bonorum heredmrariorum
q.?\'N,.rebusqllc:n]ii; invactis caufy,& caufarum
huju{modilatius deduétis, &e. t_’mcumlo:,&
¢o nomine d. NN. fenticns I::]ecf:xm,&; grava-
tim , Stimensimpofterum magis ::s:dl 8 pra-
vati,&cabilla, & toto procelfu defuper ?.ﬂ?r
caroad SanillD N Intocentium X. - cjulque
tamSedem Apolftolicam mlhis fripeis pro-
vocatappellat,erzque principaliter de nu]_hraltf:
dicit, Petens femel,bis,tertio, (wpe 1.1'}_Jm§, f::[3;§-
fimé, mftanter,infantius,ecin umﬂn?—schbz de
A lis z:(poud-;n,cx qUALeiUS,ete,a nonhad-
miTioneac toto ulterior procellditernm, et to-
tiss quoTies,SEe, e fupra provocat, appellat,et
derullitare dicit,itaut fit nlrimus in appellando
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excoct interim,ete, nihilinnovari, ere. alidsde
nullitate, et attentatis,ctc, proteftans,etc. non
foliim ut {bp:a, &d omni alio meliori modo.

Commiffio autem in plena Signarura propo-
nenda cum narrativa feri poterit ut infra (&
alizs muraris mutandis Jecundim contingentiam
fadtorum)videlicer,

Romana,

Beariflime Pater, licétdevorusS.V. Orator
NN filivs, et ab inteftaro Hares q.NN. fui Patris
reperiatur in quiera, et pacifica pofleflione bo-
norum hareditariorum ejofdem: Nihilominus
NN, Advaf{arius vigore afferei Teftamenti nul-
li,in quo afleritur d, NN, relicis eidem Oratori
feutis centum pro ejus Legitima,inftitnifle eun-
dem NN.Adverfatium Hzredem univer(alem,
egitcoram A.C,contra Oratorem, et Sententii
favorabilem, ut diciur , fuperimmiflione in
poflesionem dd. bomorum  hzreditariorum
valorem [cutorum soa. excedentiam extorfic.
Veram quia d. affertum teftamenrom non eft
perfe@um, nec legitimo numero Teftium mu-
nitum,quinimo et eriam nollam, cum d.fcuca
centum non {ufficianc Oratoripro cjus Legiti-
ma, nec fuerint ei titulo infitutionis relicka +Sup-
plicatigiturhumili e S, V. Orator antediGus,
utdigneur caufam, & caufas appellationis, &
appellationuun,necnon nullitatis, & nallivatam
«x tribus,iniquitatis, & notorix injuftitiza d,
aflertaSenrennia definitiva infra legitima tem-
pora mlcrpoﬁrx, & interpofitaram, necrion ag-

-Lenmaroium, 8¢innouvatorim quorimcunque,
acrefticutionis in integram prout de Jure, &,
una cum omnpibus nciden.dependen, emergen,
anaexis , comnexis, actoto negotio principali,
quam, & quas, Sec.alicui §.V.Sacri Palatii Apo-
ftolici Andirori, vel Locumtenenti,audien.co-
gnoﬂ:en.dcciden.ﬁueq; debito términan. coma
miteere, & mandare cum faculrate citandi,inhi-
bendi quos,quibus,quoties, ubi, & quando o=
pusfuerit,&c, Conltitutionibus, & ordinatio-
nibus Apoftolicis, Stylo Palatii, czrerisq; con-
trariis non ob{lantibus quibuscunque, Stacum,
&, pro plené, 8-

Quod i caufa non fit Rotalis , petitur coms
mita alieui R omanz Curiz Pralato, utin apa
proxime pracedente ubn, 3 2.

Signaturaverd,fi caufaeftappellabilis, eam
fimpliciter committi, i non eft appellabilis, e~
fecibit com clawfula fine prajudicio mandati de im=
wittendo: @verd reselt dubia , anderurnec ne
appellatio fulpenliva refceibic cum claufula gua-
tenns it locrise Egidians, Cut latius in praceden-
ti cap.lubn. 33, feqq.cr 1. 121, fegqdiium
fuit,

Quiod fi locusfic exequutioni , expeditur
mandatium, & datiic Exequitoribus, gui proce-
duntad immiffionem in polfelfioner bono-
rum,de quibus agitur, & Notariusactuarius de
hujufmodi Immillione conficit inftrumentum,
juxea formulam fupra in proximo precedegre
capite 39, traditam, mutatis mutandis,

Obfer-




Clfervationes.

-\@e;,s;-% NhtomentumTeltamenti non

! w ¥ _I.bolil:um,n_on cancc![amm,nec
‘ﬁ in aliqria (i partevitiatum, pa=

f ‘; ;v@nig ratam habet executionem ex res
e 8 medio l.fin.C.de Edidt. Div. Adr.

SR AR TR toll Menoch.de adipift rem. 4,10
693,8urd conf 214,020, Compeg.de Dot.p. £,
LIL.0.f, Suarexinreper.Lpoff rem fudicatam,in
5 3,100 §.adde quartum,ffdeve jnd.
| 25  Differcremediom Lfa.C. de Ediit, Div. Adr.
! toll.ab interdiéto, Q:orum bouoram,in pluribus,

ﬁ_q_nantcr veroin eo,quia remedinm !,ﬁn. eftre-
medium civile , quod competit Heredi feripto
in Teltamento, Papien.inform.libel. quanda per,
beved.ex teft.in fi.in ommnibus efus bowis,nat. 3, Inter-
dicdtum verd, Quornmbonorum, eft remedium
preroritm, quod competit Hered: ab incefta-
10, Menoch.de adipife.d.remed. 4,n. 46,6 ni 5 4,
Marant.de ord.jud.p. 4,diff.7.0.2..

Nan loltim autem remedium d.L.fim, compe-

tit Hated: feripro in Teltaméo in feriptis,quod
el fit feré impofibile cam omaibus requifi-
us {olemoicatibus conficere, viderur receffiffe,
] abeo quod affirmaverir Bare, (eunum tanfum-
| modo (olemne teltaméam in {eripris fua tem-
peftatevidiffe, quod nihilominus,ob quarun-
dam folemnitarum defedtum, fubfifterenon po-
tuir,uc refere Port. in 8.1, verfcirca primum In-
Jhutide Teffam Rolan.conf. 3 & .1, lib. 1, Menoch,de
adipife.diremed. 4,m.9 5.

Sed enamHarediinttituro in Tefaméto nun-
cuparein [eripturam & Notario fedacto, Me-
noch.d.rem. 4,191, [eqq. Argel. de acq. poffeff-q.
6,n.6,ubi de recepriflima praxi,& DD,opinio-

‘ e teftatur,etiam fi de co confler ex folis Tefti-
i X busexaminatis, &in (eiptis tedactis,ac publi-
| <atis juxta tex.in Lpublicats,C.de Teflam, Menoch,

! daemed.4.n.96,0 [6qq. Argell.q.6,m.22, ubide
| recepriflima omnium fententia teftarur ; fecus i
Teftes non fuiflenc examinatinecin f¢ riptis re-
dadti, fedfolummodo duéticoram Judice fi-
dem facerent deTeftamenti renore,ut percum=
1 dem Menoch.de remed.4,n. 107,67 feq.

Duffert eriam remedium d.lfin.ab interdicto
Quorusrbonorum,quia remedia hfin.coperitHz-
redi ex Teftamerito, non autem ab inteftato, ex
praalleg,fubn 29, Tnterdictd verd tam Hzredi
I exchtanmmo,qudm ab intetato, Marit de ord,
I Judp..q,difto.m.2,Menoch de adipifs vemed. s
(11| | @ feq. ubiquodaliquando eft urilius experiri
| hocremedio , prout fi Teftamentum aliquam

haberer cavillationem, fen aliquo defectulale-
Tater, Peregr.de Fideicoare. 46.01.1,¢ fegq.
Efuffragatur Hzredi (criptoin hoc remedio
Lfin.ad eﬁgaum immiffionis, prefimptio con-
tinuationis poffefionis ulgue ad mortem De-
funhil. 3 Sinamistenda o §. quod i fervus, fF. de
acquir.poff.Lewm gui ff.de prabias. Rot, dectf 4, de pro-
bat.in N0V.Greg.dec.3 94,mu.4., Cuaval, dec, 316,in
princ.Cen,1,Rot.decifia 37, noa.p. 1 recent,

Adhocautem, utimmiflioex hoc remedio

soncedatur,plura sequifita concurrere debent,

31
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Primd requiritur, urHzres probet, e fuille
inftizutum, & fic exhibear in a&is coram Judice
Teftamentum ipfum non rafum,non abolitum,
tiec cancellatum,ant in aliqua fui parte viriaram
aut fufpectum,text.eff ind.Lfin. C.de edict. Div. A-
driamtoll. Menoch.de adpife.d.rem, 4,num. 5, Saluff,
Tiberdn prax.lib.2.6. ,n. 1, Buraredecif 78 1,m.8,

| Cavalerd.deci( 316 inprinc G nat.

3§ Necex{olaprodutione Copiz T(‘ﬁ‘lmf‘ﬂ.d
non authentioz, licét datz A Notatiommillio
obtineri poteft,Rot.decif. 1 3 1.1 6,p.1;recent B~
rate.decif 781,n.8, prout nec eriam daretur im-
miffio vigore fimplicis fampti ejuldem Telta-
menti,Bart in L. 1,8.ff quisin duobus {F de bon. pof~
Jel.fecundiim tab. Menoch.deadipife.d rem.q, num.
6§, [eq.Buratt.decif-2. 11 w1 1,6 dudecif.78 1y
num.3, :

36 - Scdhocnonprocedic , quande Copia, vel
Trantumprum efler in forma authentica , &
probanci,nam wncillivs vigore effet conceden-
daimmiflio, Menoch.de adipfe. poffe[[.d. remsed.4,
LS § 3,¢0 feq Verall. decif’s 5 1, ubr de obfervantia
Rotateffaur,p. 1,Grar.difiepr 187, numi 3, &
feqq. cum aliis cumularis per Buratt.d.dec.211,
12,00 feqq.

37 Verumoamen i fides Teftamenti revocerur in
dubiom,tanc eft producendum originale. Bero.
$0Rf.1,1.9, 6 conf. § . g,lib 2, Menoch.de adi-
Pife.xem-q.n. 5, ver(mfiin dubium, Zuccard.inl.
Jin oz verf feduibilominus C.de edité.div. adr.soll,
Ror.dec,t 3 §,5.6,in finp. 1 recent.

Secunds requiricur,ut proberur morsTefta-
totisyarg.loz,§. fidubitctur, ff. quem ad teff.aper.
Bart.inl.finn 4 1,C deedi®.div. Adr. toll, cum aliss
eumulatis per Menouh.de adipifciremed. 4,1.66,&

Jeqq.Saluft Tiber.inprax.lib. 2 . fottsla
Nam § difpofita in Tetamento locam non

habent nili mortuo Teftarore, D, Paul.ad Helr.

6:9.1.16,6 (69.C.oum Marthe §. citerii, ver[-nae
viflumum enim de celebr Miffar.1. x, C. de Sacrafan.

Ecclef 1. quoniam ivdignum C.de Teflam. Glofin d.

Csettm Maitha § casetm,in verbo innanobile, de ce~

Iebr Moffar.Caftr.confl 1ox,m.2, verf, ¢ quoddivi

40 nfinlib. l,alioquin ‘I nondumy valet,dum vivic,
qui teltatus eft Apoft ad Hebrdc,9,n.17, d.c.oum
Martha .catersm,vernovifiimasm enin, de celebr,
Miff-Bram.in tragt.de Monet.pol. 1 Lp.gmz,Am-

41 bularoria 1 eft enim hominis voldras ufquead
fupremum vitee (picitam, L. 38/l foq fFdea-
diin.deg.J.crim bic flapus §., penitentiam, [f.de donat,
snter Vir.gr UxorLff quis C.quize off. facpoff. Glof.
IBC.cotih Marthe §. caterum inverbo non paiee de
celebr Miff. Glof'in prine. Infl.deDanat.in verbo mioy-
tis,cr in m&r.lnﬁ.dp a:ﬁm‘feg.

: T_::rric} requiritur, quod bona,in quibs pe-
ticuc immuflio, fuermed Teffarore de tempore
ejusobitaspoilefla , alids enim immiffio non
concederetur , 1 fin.ubi Glofs in verby fuerant, ¢
DD. communiter yrg ereaffirmant, C.de edict. div.
Adr.toll, Soccin.un.conf.77, w1 50, kb, 1, Riin,
onf 168,126 [ih. s&eonfi5 12,4, Mensch,
d‘f “d'P’Jr:-"‘”"-’h 1363, Tbidecommuni.Sa tuft,
Tiberinprasdib.a ¢.5,n.9, ver(.Et hag deciffone ihi,
Eudeicommiflirio autem, Rota dec.237,mu.p.1,6

d_“-f FLALI P20 detig g g,m, §opedsrecent, Mi-

Hededif 3 3,0.9,6 noay Gregdeaifi206, nnm, 1,

Cara-
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Cavaler.decif 3 1 & muim. 1, ¢ 1K 8, Duran, decif.
301, 3,deci. 3 2 1@ deécif- 3 58, nu 2,0bi
quod hoc eft unum de duobusexcremis neceffas
riis ad immillionem,

Quiod procedirnon folim in bonisper Te-
{tatorem civiliter, & naturaliter;(ed etiam natu-
raliter tantum pofleilis, Menoch.de adipi[c.reimed:
43,0 fiqq.

Neenon etiamin bonis per Teftatorem de=
tentis,d./, fia.ubi Glo.in verbo fuerine, & Caftrtta
12.C.deedict.div. Ady.rollen.Bero.conf. § 5,9.5.lib.
2,Ralan.conf.z,nu.30, ubide commim lib.3,Me~
noch.d.remed. 4,0, 3 68,Rot. decifs 1 3 1, 1.5 ,par 2,
recent.Gregor.decif 3 94 M 1.

Q!Ill;lnf: eiiam inbonis 4 Teftarore civiliflia
mé rantum pofleflis, Menoch.diremed4.n.36 55
€ feq.nam comperit hoc Be icium,{eu reme-
dinm enam Heredi Hered's, Menoch.duremed.
4.M.2 §o, Tiraqintraille mort.faific lev Jf.f’.&ﬂl,
declar. §num. 1 7, [eq. Rot.dectfi ( 16,11 ,pare 35
recent.

Ceterum pro bonis de rempore obitus Te=
ftatoris pet Tertium pofleflisimmifiio hujus re-
mediivirtute deneg.uc:r,dlfﬁrs.&:l}i Salic .18
& feq Cudeediét. Div. Adr.toll. fafcon[s 138, mu.T,
ver( fecundo rifbondetty lib. 4 Grat.onf. 149,18
Erfeqlib. 2, Socci fun.conf57,0.16 1,8 feq lib.x
Menoch.de adipifc.d.remed. 4 uwm. 36 3,verf. hing
rdpondes Gratus,

Quarto requiritir citatio Partis , Bart. inl.
Pran. 26,8 ibi Salie.n 2.0, ubide communiye ality
C.de edick, Div. Adr.coll. Menoch.dremed. 40,447
e[l : : :
Sed hoc non procedir, quando poffeflio eft
vacansytanc eniin aliquacitatio, ctiam genera-
lis,non elt accelTy ia, Bart.nl firn 1 6, Cudee=
dict.Div, Adr.oll. Menoch.de adipsfi.d vemed. 4,04,
478,07 fbg ubi decommuni, & #.4.60, ubi reddit
rationein, quia hoc caly agiwe de modico,vel

nullo prajudicio , nndecitaio nonrequirituk
arg Lde na quogue.ffde re juds

o requinitur, Guod aliuslegitimé non
poflideartext. eftin d.Lfin. ihi,non autem legiti-
1o modo ab alio detentis, C deedict. Div.Adr. oll.
& ebid (iad(i: aliquis poifellor bonorum, qui
fic 1:‘:;1umus conmradictor 5 u::qucimnm'ﬁo ex
lloc ucmc;i;o non concediour 5 Dart. in [.ﬁz‘iam,
numer.1,evibi dlex.m. 3,ff.ad fen. Conful Trebells
Cavaler.decif- 3 1.6 numer.2, Sed contraeam a-
gendum elt via ordinaria,Bart.in fin, nman.2 1,
ver[Lauit comparer, Cdeedict. Div. Adr.toll Sua-
vex iy Lpoft vem udicatam 1 3,nor. $.a dde quar-
tum circa firffdeve jud. Peregr.de Fid art. 48, ny-
mer.40.Seraph.dec.3o 1 numet, 1, Rat.decifi7 115
w1t 1,6 feg.par. 1,8 decifs 308, .1 par. 3 recent,
Cavaler dec,48 §,0. 1, Ddrandesif 178, mum. 3 15
o feq.

‘Adhocaurem , urquis dicatur legitimus
Contradiétor ad effe@om impediendiimmif=
fionem,debet poflidere bona fide, et ine vino;
acincontinent docere dejute (uo, Gabr, deFi-
deic. concles, Seraph.dec.6og, numer.4. Rotd
deiif 27 0:0.2,pAT. 1 o decif-360mH. X 1, par.§,
ocent Gregor decif. 206, i, 9, Cavaler decif401,
N7

Ec oftenderetitulum parem 5 proutexalio
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Teltamento, Peregr.de Fideic.avt. 48, numier.46»
Rot.decifi7 L 1ynum, 2, ¢ feq.par-1, ¢ deiif 3625
nanIer. 2,7 [eq par. 3, recent.Cavaler. dedif 150,
num. 5, & decifi48 5 ,num. 1, Duran. decifi178,
mi.3I.

Necintereft,ad effetum impediendi immifs
fionem, an Poflidens habeat parem trulamab
eodem Teftatore,ar per Seraph.decif. 801, #.1,
& decif 1 219,15 ,Rota decif 312,002, par. 3,
recent .Cavaler.deaf 3 1 7,nu.6,vel ab alio Tefta-
tore,ut per Ruin.confil. 28,n. 2, ver( ¢ fubdit Bar-
tol.lib, 5 ,quem referr, & (equirur Rora d.decifl 362
M.2.par. 3 recent,

Vel etiam an oftendat alium titulum fingu-
latem, proutemptionis, donationis,dotis,&
hujufimedi lugitimé tamen, & nenalids obcen-
tum,ut pe: Peregride Fidecuirt.4 8,n.4 3 ,Ross de-
EfS 1 27,0 4,DANT Srecents

Dummodo titulus,qui oftenditur, fitiralegi-
timus, & talis, perquem poflivebrineri,& im-
pediri immiflio; Rer decifi7 L1, 1.2, feq. par.1;
recent.

In judicio vers orditiario; in quo Pofleflor,
habenstitulum, et legitimus Contradictor, ille
debet obtinére , quihabermeliora,et potiora
jura,Burt.in Lfinsigton.2 0 ver[s aut comparer ali=
guis,Cudee Div. Adr.toll Cagnol.inl.n pari, 171
ni. 3 verf(ed ubi apparet [f. de reg. jur. Rolan.confs
47 8,00, 4, & nuws. 27 b, 3, Rot deif. 198, nu.n,
par.y,recent,

__In pluribus autem calibug quis lepitimus
Contradictor non eft ad immiflionem impes
diendam in hoc remedio,leg fin.cc

Primaille, quinon i.aoﬁidct, non et !r‘_
mus contradictor, Serdph.decif § 3, 0.2, & dejifs
370357 decif-1 4.4, 1. 5 ,Rot.dectf. 18§,8.8, pare
§orecett, ;

Quod locuts habet eriamin €0, quihabet
vitulom, Seraph. decif 2971

Sed hoc non progedir, quam_lo habens titi-
1llm,§nbul etiamn faculcatem in Teftamenio ca-
Pi\'_'lldi }JU[{L‘H;UHL’L“ FTUP! |a aull'lO‘ irare 2 tune
enim licéc adhuc non poflideac et mbilominus
Contraditor leginmus, Eugen.conf. § §, num. 12
lib 1, Menoch.deadspifi.remed 45 mum.6 33, cum
alus comularisper Ror. :frrjj: 184, numer.9,cr
[éq.par 5, recent.ubi quod hoc eo facilivslocum
fibi vendicar, quando quis fuit eriam (im; lici-
ter citatus et admiflus pro lL‘g]li[]lU Cuntradi=
Gore,

Secundd quipoflidet firietitulo 5 fimilirér
non et ContradiCtor legitimus,CocedenifC 47 15
Nl LO;

Tereid nec etiam qui poflidet cum titulo
poft Teltatoris mortem qualito, Selaft, Tiber.in
Prax. lib.2,cap. 5 muyi.9, ver[. notaamplius, Pe-
regr.de Fideicom, ar.48, nim. 5 1, ubs de commu-=
#it, Afflickdecif- 1 T 5 spnpi.é, Mantic.deci( 3 1 ny=
mer.3.

Sed hoe nor procedit, guando quistitulwi
{uz poflésfionis habuicd Defuncto, Seccin. fun
confil.77.numer. 16 1, ubide comipunilib. 1, Pe-
rear.de Fideicomiart. 48, mumer.4.1, O feqq. ubi
quod idem juriseft , quando quis habuilee -
tulum ab Hzerede ; erincontinenti de Jure (o

doceret,
&0.Quar=

ti4
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€0 Quared qui habet ¢onrra fe Decretumtti-
ans , .imus contradicor effe nonpoteft,
quia decrecum hujusmodi inficit titnlum ; &
poffelfionem, Ror.deci(.362,m1.3,par- 35t ¢cents
Cavaler.dec, 278,010,

€1 Quintd , necetiam e&legizimqscommdi—
&ot,quinon habetin caufa interelle , Craver.
conf. 1 54,18, Seraph deci[- 1 440 L R0t dle6 1 47,
1144 paar.Grecent. Ditran.dec.§ § inpris.

62 Sexto limiliter nec Fideicommillarius etiam
poflidensad impediendam Haredis im-,niﬁriu-
nem eft contadictor legitimus quando {ung
pro Hzrede faciende detractiones, Lfi mnf_m-
gribus,f: ad Trebell. I.lineam Margaritarum.[f ad
leg Falcid.Fafiinlnon eft dubium inprine. C.dele-
gar.Rip.inl.1,m.2.4.[f quor.egator Boer dec.1 £ 6,
2., Seraph.deci[ 609,14, Ror.decifu L 1§ .11,
par.2.recent Duran.deqif 180,1.9.

€3  Nifiprzrenliones Haredis cirea detractio-
nesellent valde turbidz , quia tunerefpiciunt
Petitorium , & ad illud rejiciuntar, Reraapud
Poft de Manut.decif.2 16,5, 14, Seraph.dec. 1219,
#.7;Cavaler.decif 7 3,13, Rot.deg.47 nth 1 356
deci[ 5 n.2.1,par.§ veent. 4

Septimd , Legararius debet regulariter cape-
rede manu Hzredis rem legatam , &obid i
poilideat,cjus pollellio dicitur vitiofa, & ebid
ad Heeredis immulfionem impediendam legiti
mus contradictor non eft in hoc L, remedio,
Rotidecif>3 1§ §,pAr. § recent,

64 . Sedhocnonprocedit, quando quis viven-
te Teltacore eratin rei detentatione five vitio,
tunc enim competit Legatatio retentio ad im-
miflionem impediendam , prafertim ad hoc
accedente confenfuexpreflo , vel etiam racito

ipfius Teftatorts,Rot.d.decif 3 1 § ostn.6 & [eqqe
Pd'r. 3,recent.

6§ Oéravd,adminiltrator etiam, fialiquid pro
labore percipiat, mfi habeat inre cum Domino
communionem;tion eft contradictor legitimus
Seraph.decif 707,15,

€6 Nono, I'lus nen eft legitimus contradiétor
adverfus Fideicommuffanos petentes immiffio-
nem, fivelinteiconcedereretentionem proe-
jus Legitima,alids ecus, Ror decifs s 62, mum, 2, &
feq-par.z, recent. Quinimd detractioleginme
nof impedic immiflionem, fecundiim opinio-
nem,quam (etvat Rota , qua conceditimmile
fionem Fideicommillario proindivifo, Ror. 4-
pud Poft. de Mamuten, “decif. 316, wum.1 3,ubi
pluses decifiones cumular, Burae. decifi6 3 wu.5,
& feg.

Sed hoc procedit, quando detra&iones funt
certe ratione quote, & loci, alids {ecus ex deci-
fionibus cumulatis per Beleramin. ad Greg. dic
18§ ..4,G latins per Ferentill,ad Buzatt. dec.63,
8.1 4.fub lit.C.

67  Decmo, conwadi€tor defadtoper citatio.
nem non yvoluntariam, fed necelariam non ef-
ficitur legitimus contradictor, Seraph, deaf.
144,04, 5, Cavaler decif 1§ o,num. §,Rotq dznf;
SO Ll 4.par. 4, G decif. 348, pam. 1§, par.
recent,

&8 : “DlCifUl' auten conttadiGtor de facto non
{olum, quideinserefle in caufa non docer. ut per
Seraph.Adef 145 mumk .G poin. s, Ratddecifs

PRAXIS IVDICIARIA

ot num. 4,par. &, recent, Sed etiam qui haber
contra fefententiam, & executoriales Rote,
illarum virtate ordinationes, Cavaler.d.decif. 283
N 2.

69 Undecimod); Fideicommiffasius, quideber
capere de manu Heredis, criamfi cu;u.-r.ﬂlpoi‘
{esfionem ante aditam Hereditarem, legitimus
non elt contradictor, fedejus pollesfio, tan
quam vitiofa, ad tmmisfionem impcdiu:jaml
non ateendicur, Gregor.dec.2, 96,4, §,¢ feg. & ibi
Beltramin.n.10.

76 Sedhoc primd non procedit, quundof{dﬂi -

commiffarius posfidebar und cum Defuncto

pro indivifo , nam tuneporelt continuate, &
nondicitur vitiofus poffeflor, refpecta totius,

Parif.conf.f 3,4.1 10,Jib.3,Ma Lz

139,136, cumaliis cumulansper Beltram.ad

Greg.d.dec. 206 naover[firamen.

Secundd non procedit, quando Fideicom-
miffacins haberct faculiatem capiendi pofie~
fionem propria authoritate,, five facaltas, feuli-
centia fitexprefla five tacita, Eugen.conf 5 {112
Lk, v, Menoch.de adipifeiremed. 4,n.63 3 ver[[hane
extenfionem, Ros.deci(.3 1 §yn.7,par.3, ¢ decifa8 §
1. 9,par. § recent, &
72 Tertid non procedir, quz‘ndo Fideicommif-

farius vivente Teltatore eller in rerum deten-
rarione fne vitio, ctm militetineo eadem ra=~
tio, qua militatin Legararioin hoc calii con=
tmdi.:‘sorcis;{jr:[m ver Rotud.dec. 315 ,m.6,

73 @ rar10 ad obtinendam immi :Iu:‘ujmm‘r-:-
medio! fin. op quod Perens feimmitti,

fi

7

non posiid sfidenti, vel (e~
mei

dict.Bald.conf 1 86,n 8

.1, Menoch.deadipifc.re-
mied 4.0 5 ver( 7, & uum. 178, Grn 505,67 feq.
Seraph.dec. 1 268,m.a,ubi quod iza fitie fzpivs in
Rota relolurum, Mantic.dec.3:.m.12, Rotdic.
&13 .8 §;ver[ fecunda confiderabsznr par. 1 diver[e
O deci[e324,0.9.pATY L 4 VECENTES

74 Sedhocprima non procedit , quando quis
fuiffer nulliverimmiTus,rubc enim et hoe rem
diuml finadhuc competerer,Rot.d.dec. 324, 1
9.par.d. recent,

75 Secundd non procedit , quando peterctur
immisfio ad confirmandam peflesfionem jam
obtentam, Baldd confl1 86,m.1. lib. 1, Menach. de
adipifc.d.vem.4.n. 348, ubi de communi,Rerad.
decif 03 3,1.8 par. 1, diver. Manti¢ decif.2.0n.3, 6
Jeg.Crdecif:33.8. 12,965, neque ad rem.pertiner,
Burast.dec. 20181,

76 . Quoddeclararur primé , utlocom habeat,
quando poflesfio effetfine vitio , fecusfieflec
vitiofa, tuncenim quis ou poteft perere, (cin
<a cotificmari, e poft alios nos cumular,tradie
Menoch.de adipife.remed.4,5.362,

77 Dc‘clwm_u‘f&cumi;‘;,n‘ ocum habeat; quan-
do quis posfidet, fecus,fifactofuoa pofi:
ne ceciderit, tunc enim remedium adipilcendz
cicompeterenon potelt, Mantic.d.dec.3 3,nam.
L2 ver|nequeadvew. Rot.decif 56 1,u%.2,par.3,
vecent.

78 iimbid,l]ilnnu‘ﬁhsp;m,j;d

Finn . engoimmirt,
aterur per conlequens, {enop

ntea P d ;? equens, {UL\.WU__\{;(;LIQ &
antea positdebar, caditd poflisfione. qum folo

animo perditar, 46, 3, Scin amiteenda, {f-de acq-

o
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79

8o

81

82

33

84
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poif. Mantic.decif 20,016 feqigicur fruftra hoc
cafu allegaret quistemedium,] fin, 4 (eintenta-
tum ad pofle em confirmandam, Mantic.d.
decif- 20,1.2,,¢ ©q.

Quaproprer , clim quis remedium /. fin.pro
poflelione confirmandairitentat s petere de-
betfpecialiter in poliellioncearum retum, qu
poflidet,confirmari , & inearum polleione,
quas nonpaflidec, immitti, quicltmodustu-
tior in hocremedio intentando , tefte diex. in
Lfin.in fin.C.de edict Div. Ady. toll. ¢ Ruin.conf.
164.im findib. 2, quos refert, & {equitur Mantic.
dadec.20,n.5.

Septima denique requiritur,quod de immil-
-ﬁﬂ:lﬁl'OgE[lll‘Nf_lr‘lﬂ'l]S , quideilla publicum
conficiat infteumentum, Berowconf. § § 2 Verfiquin-
pm,lib. 2, Menoch.de adipifc.dreined, 4, num. 16,
ver(qititito, o n.o 1 4,

Competic autem remedium . fim. non folim
Hazred: {eripto ex fuperius g[h—gms , ledetiam
FideicommTario polt purificarum fidcicom-
millum, Menoch. de adipifc remed,4,1.181, Peregr.
de Fideicom art 48,m.55, Rovdecif 4 7,08.3,p-3,
O decif4g.m. 4. Aeiifs 444,04, par.q, & decif.
180, mu.1,6 decif, 40 8,m.6. % [eq.p. v, revent.Cit=
valer.decif 167,mu.4, Dur. 146 [
24808, deci[ .« 3

3 2,11,

BT 1
emcauniam Ljif‘l,'ﬁ_‘.’l. ,;l.lVf:[\L l"l(‘-]‘l-

cicommittencis detem -
poreejus obitas, Gabr. conf44, numer.s lib.2.,

Saluft Tibiin Brax.lih 2 6ap.5, num, 9, verfe G de 90

has decifione, Rota decif’2 37,num. 1 par. 1,6 de-
0.3 3,006, par 1, ¢ decif- 408,m.7, & [ par. §,
recent,

Verumtamen ad hoc Primd videndum et
defdeicommillo deirdedeidentieate bona-
rm, & poftremd de decra@ionibus ex eodem
fideicommillo,8 bowms faciendis, Ror. d. decife
408 n,7,par. §,recent, Daran.deci(c2. 95 n.1,

Sed conclufio hujulinodi , quéd feilicerre-
medium/. fin. comperat fideicommillatio polt
putificatum fideicommiflum ;™ nou procedit,
quandofaltem verbo non eft illi facta reftitu-
tio per Hatedem,Bart.and.l fin .9, verf.tw ve-
70 dicas,C.de ediék. Div, Ady.voll.Saluft. Tih.in Prax.
Lib.2c. g mum.8; Menoch.de adipifc remed.4.n.18%
Rordecif.36,0.2,par.1, & decif. 599, nad i fin.
par.3,resent. :

Quz limitatio Primd non habet locum in
Ec._'l.:-fin,cui competizhoc remedium etiam nul-
lareltiomionefacta, Alex.confiy,n.16,1b. 2,/af:
conf-2 14,8 3,lib.2, cum aliis cumulaus per Se-
raph.decif 84.8,n.1.

Secundo non habet locum de zquitate Ca-
ponica ad evitandos inanes circuirys, Bald. in
cap. imprafentian. 3, ve f. Jn!:jmtm. modo de pro-
bat Parifconfiz.mary fibz, Saluff.Tib.ip Prax.
Tib2.6.5.m.9, ubiquod i fuitrelolutum m Se-
nogailien. Her editatit, 21, ?zmi.'.; 5 67 coram feel.
4 L de Bened. inrep.cap. Rainni-

ideo hodiecell

i1 mentoe Tok

ita judicar 1
i \ Duvid 1
fO. S Peregride I

Teft. Boer.deci
numey. 62, UL 5 S
:I}LII‘E["L'“ Fr.;\.nu\l: s AUl praciican viaic la-
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1€ Rota apud Poft.de Manut.dec.z, 16, 8Hmer 7+

min cafibus, in qui-
bus jura & actiones,nulla 1 refticatione ta-
{euntredta viain fideicommiffarinm , cumidé
opererar rcfhtluioIn:gf‘.iis,quﬂd rerbalis, Glaff.
inl.[ancimus,$ fin.in verbo ipfo jure,C.ad sen Conf,
Trebell. Bart.in Lfin.n. 9sverfoadde etiam,C.de ediit.
Div. Ady.tollen Jaté Peregr.de fideic.art. 2.m. 56, ¢
Plurib. fequbiplures calus enumerat, ¢ ars. 48,
B4, ubidecommuni opinioncteftatur, Rorg
deci80,m i,:_';j_:q.p. §STECEnt,

o non habet locum ia Salviane, quod
competit fideicommiflaio , al)fquea]ic]m et~
iam verbali reftitutione ab Hzrede jlli facien=
da ,  cumeidem fdeicommiffario fimili modo
nulla facta reftitunone , competat actio hypo-
Ih:mrmpmﬁduéco:nmrﬂi reltitutione, Saluf,
Tibin Praxlib.z ¢ §24.9, Rota in Remana de Co-
i 30. fanuarii 15 &1,coram fel.rec. Clemente
VIILimpre[l.apud Saluft. Tl d.lib.2 poflc.5,¢ des
36, m2.p.1,recent. ubi quod uon cenferur
intentarum {olum remedium /, fin: fed reme-
duara utilis Salyiani, quando in libello fuir ap-
poiua claufula, Dedycens OMRE |15, 0L E
liorimada, 8 {ic remeai

cuum, quod adle

1 magis utile,ac profi-
mpetebat.

v, quande Heres gra-
ecede,juxca Praxim, quam
poltBair. & aliostiadic Pevegr.de fideic. dare.a,
Iy

vatus dec H

quibus infertuc,ut muleo magis fideicoms
mitlitio competac Salvianam ratione hypothe-
_cagiz conera Heeredem,ue ibiHerediatem per
fidetcommiffur reliam refbicua,ex cumulatis
per Rotdec.i8o,m, 2.p.5,recent.

Necimnuffio in hoc remedio . fin. retarda-
thr pee exceptiones refpicientes poflefforium
ordinarium,aut petitorivm, Aflidudec.trs,m-
wer.7,Rota dev.13 §,0.15,p.1.recent, prout nec et~
iam ex requircnubus altiorem indagincm,Gﬂg.
dec.194,m,22.

92  Sed bené impeditar per excepriones perem-

Prorias relevantes incontinenti probatas, Bare,
anlliam .. f.ad en conf.Trebell. Parif confs 3.0.
110,ubi de communifib. 3, Seraph.decif.367,n,
4:Rot, deci[:88,m.3.p,6 vecent.

93  Nonomitto, quodinbocjudicio probatio-

nes debent effe plena: , cum caufa Pofleflori
non fivmodici prajudicii, L, S.fin autem ali=
quis Contradiitor,C.de edict . Div. Adr.toll. Gloffiin
L,in verbo i bon. Bart.in extravag.
ad reprinendu fumimarié n.6, Alex.conf.
130.0,14, _f}q. ubi de magis commins lth.sy Ri=
min.conf 258 a3 2,lib Cagnel.inlinpariizi,nm,
35V on antem, & verf.ex quibus,ubi de WA Coim
i gy, Menval)de adip.remed. 4,n,978,
ubi de communi & verion,

Sed hoeprocedicin poffellorio ordinario, &
doadelt Je ] Son

nimerb polfefforio,

iirio,qL

tor,

2, Cagunol.in .
d i contrarinm, & verfpo-

inpaii 3
Sorona,[f de regjur.
Ax 2 95.Clau-




@ PRAXISIVODICIARTA

g5 Claufula, fine prejudicio PofSidentism fen pof~
fefiants alrering, o habentum meliora, ¢ potiora
jura, venitin Mandato de h_m]mtendoniapra_-
nenda, quando traditus polleflio Parrenon ci-
cata, Menoch. de adipifc,remed, 4, nm. 4567, ita
guotidie obferyar Praxis, e

Etnon comprehenditea, in quibus quis ibi
exprefle przjudicat, Bariflconf.70,utm.x 2, lib.1,
Mart.de Claufip.x clanf. 3 § 8,13, Seraph.dec.759
7,2, ¢ dec7 73,m.10.

97  DPoffeffio yerd tradita cum d.claufula imel[j-
gitur dara fub conditione , fialiusnon poffi-
dear,lqui abfenti §.1,f.de acquir. poffe[. Mart.de
Clanfpar, 1 cladfs ( s8,nm,2, Put.decif34,0ib.1,
in corredt, Surd., decif3333,poff conflib.4, Cavaler.
decif.4.4.6,nam 3, Rotdec.315,.2,in fin par 3, re-
cent,

98  Atque operatus alterius poffeflionis preefer-
vationem,Oldrad.conf 237,19, Seraph.dec. 1 44
Rotad.decif,3 15,0.2.,1 finp.3.recent.

99  Quod i confterdepofleflione , ' vel potiori
jurealterius , poffellio tradita refolvitur, Bifi-
gnett.dec.o,in fin.de conef]. preb.Cavaler decifs4.46
T4, 7 [eq.

100 " Interimverd, donec nonconftac depollef-
fione,ant jure alterius, qui poflesfionem cumd.
clanfula queefivit,habetur pro poffellore, Seraph.
dec,877,n.2,Cavaler.deci446,7.5 «

C  De Zgidiana fatis dictum eftin cap.praceden-
tefeu lit.Dan.12 1,8 [eg.

SUMMARITUM CAP. VIIL

1 Execatio Licerarum Apoffolicarum conceditur ad
inflar vemedisleg. fin. ideo de ea nunc (ubjicitur.

2 Inexecutione Listerarum. - Apoftolicarum in Tribu-
nali 4.C procediter previo Monitorio , cum ed-
U Infertione.

3 Monisorium [uper executione LiterarumApoftolica~
rim, & gjus formula,

4 Proadipifienda poffeffione Canonicatus contra In-
teufum proceditur via Monitorit.

s Manueriumpro adipifienda  poffefione Canonica-
tus,(r Prabendecontra Intrufium,Cr ejus formus
la.

G Monitorium pro obtinenda executione Literartm
Apoftolicarum i forma Brevis, de capienda pof-
[effione nomine Camere, ¢ ejus forinula.

v Monitorinntpro exequutione Literarum Apaﬂm’i.‘ﬂ-

e invalsis cafthus, n quibus won agicur de pof-
Jefiione,us (upra adipifienda, & ejus formula.

8 Adnotatio relatiomis executionss Monitoris in aitis,
& ejue formula.

9 Reus deber negare Monitorium infra tridusm,

10 Liters Apoftulice fint 4 Provifo jufhificande, & do-
cenduin de Cloricaty.

1x Litcra Apoftolice poffunt fuftificari per Seripturas, &
pér Teffes.fervatis (ervandis.

X2 BiRews,ad gjus exceptiones probandas producat Sevi-
pruras, velarticulos, Adtor debet proteffari, ¢
quomodo,n.13,

a3 Proteflatio Provifi Apoflalici contra Fura , velarti-
culos, &5 efus formula,

14 i Reas citet ad dicendum contra articulos, quid ad~
dendum in proveflatione ab Actore,

15 Adtare proveftante, non admitti fura ; vel articalos

inprefudicium judiciiexecutivi, Fudex nonad-
AL ifi cum r.;’.trilfff!ﬂl, line }!L.\A;udlcfo &c.

16 In judicio exequutionss Literaruin Apoftolicarum
poseft fifpendipetitorism.

17 Comniifflirius Camere exiftensin caufa eff citandus
ad fingulos actus, ¢ quomedo crtatio ad ejus, &
Provifi Apoftoliciilli adharentis infbantzam facta
an fine concipidebear.

18 Commiffarins Camera negotiis gravioribns impedi-
Tusin materia LXequILTions Literarnm .’]DG]}G.‘II-
carum [oles (ubftenere Drovifum , vel alim fibi
benevifim.

19 Si Litera Apoflolicenon funt juflificate , fertur ab-
[olutoria pro Reo,que deber fervare termnos (ub-
Stastiales ad bibellandum, prout in aliis Beneficia-
lthus,

2.0 Literis juflificatis [(rvantur ab aclore quatitor ter-
mini 5 ad docendum ¢ paraffe Liceris Apaffoli-
cH,

21 Citationes quatuor ad docenduns (¢ pariffe Literis
Apoffolicis, primd proprima, fecundd pro fecun-
da,tertid pro tertia, o qUAYEd pro quarta, ¢ fu-
perabundanty dilatione , Crearuim jwmufrz@'
proceffus.

22 Citatioadvidendum deferri juramentumin fup-
plementum, ¢ ad Sententiain, in marevia exe-
eutionis Literayum Apoftolicarsm , & efies for
mula, & procefus.

23 Cedula Sententie fuper immifione in pofffionem
Beneficiiyac declaratoris in il Loz, G earsum
Sorinuli.

2.4 Cedula Sententie [uper immifiione in poffefiionens
Btﬂgﬁﬂj , €rdeclaratorie fimul lase incafiin
qito Compiiffarins Cameraeft incaufs , & ea-
7iiim formula.

2§ Ut fullininentetr Confiira contra obligatum in formas
Camere, [(ufficst citare dome dimiffa copia , fed
contraeum , quinon paruit Literis Apoflclicis,
Mandato,vel Semtentie , ¢ inaltis caftbus,adid
requirienr citatio perfonalis,

2.6 8i Sententia fit ferenda contra Capitulsm,vel Uni-
verfiratem,Cenfirenon fulminantur fatim,

2.7 Cedula Sententie (uper smmiftione in poffefionem
Canoncatus,ac declaratorie contra Capirulum,
& earum forimula,

28 Mandatum deimmiccendo in poffefionem Bensficii
invim Sententia expeditam, quahdsR. P. D.
Commiffarias eft i caufa, ¢ ejus formala,

2.9 Mandatum de pmmittendo in poffefiianem Benefici
vigore Sententia late,quando R.P D, Commffa-
rius nomeft in canfa, ¢ ¢jns formula.

30 Siad parendum declaracorie prefigitnr terminus,
debet sutimari Parti cum ceduls , qua el apfapro-
it o viom prafixo,affiguntur Cedulones.

31 Cedulonus contra Intrsfum in Beneficia, ¢ ejus for=
il

32 Siexequutio Sententie fuper immifiione une cum
declavatoria fit facienda i partibus , eransmitti-
totr ad pareesillivs infirumentum,

33 L‘.‘:ﬁ).’rl PIENLU Sentriitie [iper imsnifiione in poffef~
Sronem Bemeficizuns cum declaratoria ad parees
expeditienm, ¢ efus farinuls,

34 Declaracus,qui paft decem dies a die affixionis Cedy-
lowi non part, fervacis fervandis citatur ad vi-

dendum aggravari.

>
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