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a8 PRAXISI

Hic lavfula , fire retardatione ;’hirzlianh
penfionis , fulpendi & limitar jurifdictionem,
aded quédnon pdilic ad ulteriora Judex pro-
cedere , nifi penffo fuerit foluta, Marebef.de
Commifl.appelin |auf-penfpar.x S:t.nie7 3. fols
497, Pantan.de Alim.g.19.n.4. Ceflsr fe Grafl
4e0.8.5.1.de Sextt. & re judds Rov.dec 301 naL &
feq.parydiverf, & dec328.m8. par.a. & des
1937015, € dec.3oBng. infin. € 4. patess
yecent, Cavalerdec78,na, Burgit, dec, 144
N1

201 Sed hocnon procedit,quando ex ventre Li-

teratum refifcarer evidens exceptio non refer-

vationis, aut nullitatis, vel extnctionis impe-
diens flutionem,Cafjad.dec.10.num. 1.€" feqq.
de vefeript, Achil.dec.q.derefeript, Seraph.decs
€64n. 4, Ritdec.3oln3.parg. Odec.649.

W, 3.par.3.dib.g diver|. € decagg.n.y,parsi.ves

vent.

Semel autem hae clanl’ila concelfa duraret-
iam in aliis fequentibus inftantis , licé in aliis
Commiflionibus non fuerivappolita, Caffed,
Wec.8.h. 0.7 [egqade refeript. Pusidecif26. 1
4.6ib.2. Rotudecoq 3.m0.8 eqopar-zdiverf. Ca=
paler dec1g.mg.ver|nem objtares

Sed hoc primd nun procedit, fi exeeptio e-
videns exunétionis, aus nonrelervanonis ori-
terur ex ventre Licerarum , exallegatis fuprd,
‘n‘rf.fiu‘ba:nan.vmndi:,qundﬂ,mzo.
jo4  Secunds nonprocedit, quando totum ne-

gorium principale fuit commiffum Judici ad
quem, Cavaler.des 19 nu.verfoquia eim poft
Sententian,

20f  Dawrverddi@aclaufula, Primd,ubi literz
Apoltolica funt expeditz, pro illarum exequu-
tioue ob earam auchoritatem, § graph.dec. . 017
wam.2, Rond n;u:.n.z.pn.l.d:wrﬂ & in Bri-
xien. p:nﬁbnw, tLMay 159, orain bo.mies Pe-
nid.

206 Secundd datur,quando quiseft in quafi pof-

fellione exigends,Cffad.dec 0. 2.8, de refeript.

Seraphid.dic.iory. Ror.dec,301.m.2 para. di-

verf Verall.dec. 317 .par.s.Roe tn d.Brix:en. pen-

Jions,an. Mair1 y99.-corant b.me.Penis.

Terud mudrd magis datr in judicio Ppolii,
cam itivd fic mng:spriw]cgialum ; quam judi-
cium retinendz , & militent exdem rationes,
Rotaind. Brixien penflont.21.Mai 1§ 99.cor4m
boome Penia.

208 Quarto denigue darur, neinterim qui eftin
pofietione exigendi,fpolierur,ut furcdiétum in
d.Brixien.§.quintind.

28y  Praiervatedam hujufmodi clanfula jurifdi-
&lonem Judicid quo in exequendo,Caval: r.d,
dec. 9l

216 DNon omitto quod exceprio oriens ¢x clau-
{ula, dummodo remaneant mille, vel centum, vel
medietaten [1uftunmnon excelat, quando bu-
julmodiclanfula non et jultificata, non dicitur
oriri ex ventre ad lll!PEd]cl]rjllill L'H‘:\‘hll“ clau-
fulaz,fine retardatione (lurionis, {ed Pars pote~
rit fihabecaliquid celevans;, adice fignatucam,
Seraph dec. 66 1uu.¢r fegq. & inhus terminis
videntur procedere teadira per Marr de Claufl
part L clauf.18 g 1o,

2or Contanium amen, quod poffic faperftderi,

202
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donec narrativa juftificerur’y videtur veluifles
Rote dec,310.n.3.par. Ldiverf.
212 Deniquein hac penfionum materia (olet ali-
quando Signatura etiam refcribere cum clanfu-
la, fine retardations folutioni penfionis arbitrio
Rot. Seraph.dec.io17. nu.x, Rotd dec. 567, n.L.
@ dece 99 nLLpar 2. TeCERT Cavaler.dec.19.7,
v.dr deaifl 183 in prine.crn3. Andr, decif. 18,
na, & faliquando etiam cum claufula , fine
retardarione folurionis penfionis, & fine prejudi-
vio legitime exrq:mrionh_afbifria Rot.dec.57.m,
214 L.p.2.recent. quo | cafu cum Papa concedac
Rotz arbitrium,ut procedat cum clanfula , vel
{ine,videtur etiam dare facultatem examinandi
validitarem literarum releevationis penfionis,
-l‘er.qv.f}, dec.6T 4.4

21

SUMMARIUM, CAP X,

1 Continyatio Tituli ad pracedentes exn, 4

2 Interdictum Quorum bonorum,guibus capetat,

3 Interdifiom Quorum bonorsm ,differ d remedio,
LAnal.g in quibus.

4 Intentans Interdictum Quorum bonorum,in Tri-
bunali A.C.guomado procedere debeat, ut in-
misfionem obtinear,fi poffefio eff vacans.

5~ Agere voiens interdicho Quorum bonorsm, fi aliu
pafitdes, tenevur corfivere Monitorium,

& Monitoriumin Interdicko,Quorum bonorum , &
ejus formula.

7 Monitoriuin contra Partem adverfam exequu-
tum,reproducitur, & quomado reproductiotls
lius wdnotetur in acius,

8 Proteflatio Rei, few negasio Monitory, & ejus for=
mula,

9 Aftor renetur omnind Moniterium, etiamh non nea
gatum,verificare.

10 Articuli probandiin Interdicto Quarusa bonorum,
& eorumi forinla.

11 Heres ex Teftamento guomodo conficere debear
articules in Interditto Quornm bonorym,

12 Probavis articulis ab Alture,Rems tenetur probare
[fuss excepriones. fi haber | & quoniodo Aoy
tasic debeat protefhari,

13 Adtor mInterdicto Quorumbonorum , poteft fi
[pendere Pevitarium, ne forté canfa efitatur
appellabilio.

1.4 Gitarioadlibellanduminterminis (ubflantialibus,
& ejus formiula, & Proceffus,

1§ Citatio ad articulandum in termings fubftentiali-
s, & ejus formula, & proceffus.

16 Citariv ad videndum reiterari & ad Sententiam,
¢ loco Sententia reintegrari Monitorium, &
it & eyus formnla, & proceffis,

17 Citatioad videndum resterari & ad Sententiam,
& eys formular proceffs. :

18 Cednla Sententia fuperimm:fiione in judicio 1~
terd:it: Q oruii bonorum &5 ey farinufa.

19 Latd Sententid in intevdecty Quornim bonorumn,
regulariter (acim poreft expedive imendarum
devmnittendo.

20 Mandatum de immittends in judicie Quorum
bangrum & eyus formula,

21 Siqua velit appellare a fententialate, [e Decre.
s0 faltoin judcio,Quoruns bongrum ; debet ab-
tentd Superfefforid a Prefecto adize plenam
fignaturam.
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23 Interpoficio appellationis coram Indive & quo, Cr
ejus Formula,ac refponfio hudicis,

2.3 Cedula appellationis, o ejus formula,

2.4 Commflio appellationis & (ententia lath in [nter-
diéto, Qaorwm banornm, in plend Signaturs
proponenda, - equs formubse,

&§ Signatura guomsdo committar caulam appells.
tiomss 4 Sencenrialata, fen Decretofadtoin In-
verdifto, Quorsm bonorum,

26 4d exequAarionem [ententie , fen Decreti in Inter-
dicto,Quoram bonersim, quomodo procedatur,

27 Interdiétam, Quorum bonorum unde dicatur,

28 Inserdictum,quoruin benorum,quid fic,

2y Interdidtum quoram bonoram , alind diveltum,
aliud usile, o cui decur diredum, & cui utile.

30 Vrfitlocws in Interdillo quarum bonovum, requi
ritur,qudd baredivas fit delatay &radita, vel
bonerym poffefii gntia. .

31 Agnitio in prefentia ludicis fufficic abfgue afio
Degrero , utficloons dnverd o quoryim bono-
Tuti.

32 Hareditas poreft adiri (ulo animo abfque aliqua fo=
lemnitate,

33 Haves ininterdiito quorum bonorum , debet legi-
vimare perfonam [wam [ervaris [ervandis.

34 Interdictum quotum bonorum compenit ram pro
rebus per Defundum teinpore marti poffefes,
quam pro detenti. E /

3§ In tnrerdictoqueram bonoruin,Tequiricur 5 quod
Reus conventas pafideas pro barede , vel pro
polifore.

36 Comira Tisulo valide pofidentem Innr‘dn&nm
quorumbonorum non durar , [edbene datur
contra pofidentem ticuto invalido,

37 Vi quu it legrimus Contradriter m Interdidto
quarHn benor uin s YEQUITANINT,

38 Exceptio Iuriatnconiineati probands 5 & multd
magis probatt , admirtitarin 1nterdidto quu=-
rim bonorain & judicys fumiai s,

39 Titulws putativus , vel \nvalidus in Interdio

quarim bonorum nihilefts

o Bio eff vavans , darsr hgvedt i frocum

caufutfine prejudicio pollidenuum 5 &

habentium meiiora jura,th/z, alia citatione.

41l nrerd:ctum quOTHI BONOYHIM Ton datur ouITE
non pofl dentem.

42 inrerdiium I‘u.:t’utu boworum darur Ir,'wmf:l Curiy
guidolo defiis pofidese ad tneereffes :

43 Interdriinin quorsin bunoruin datur tam baredi

ex Ceffamentosquim abinteftaro, & ad quids

4 tarerductun quorian banerain datur fignanter

hareds &b uruff ata,

erdidbunit quovim bomovum datur baredibus

proximiot this , & guibus.

46 St Rews neger Addurenneffe cobaredem , agendum

eﬂ'mdn 10 fain ilid bercifiamda, -

~ Anterdictusi quorsim banoram dasyr haredi bere-
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48 [nrerdictun quoTEm bonoram datur adconfequé-

’ et horeditaremes teftamento, el abinte-
fhato de jure prarovio,vel civili, & bonsruin
po-ffors, & eyt haredibms,

49 Sl atiaffa nan datur interdi@um quornm
bunoruit, < :

+o 1 jadicioquoTnin boiorum veniune gccefiiones,

5 ¢ fradtu haredicatin

PARS SECVNDA CAP X.° 209

§1 Interdittum quorum bonorums datur prowmper=
Jahareditate, velbonorum poffefrone.

f2 Interdictum quorsmbonorum  darur eriampra
‘quota,vel re particulari.

3 Consvarinm quodnon darur prore pavticuluri.

f4 Interdictum-quorumbonorum ,fi agitur ex citule
umiverfali , davuretian proveparticulars,
wltds feeus,”

§5 InterdiGum quoram bonarum ¥ remedinm , 1
ﬁﬂ-ﬂ”f competynr Legacarionec V[uﬁ'u&u-
rio,niff an tegato adfithaveduinftisurio & now
adfir alis cobares qui adiveris,

"5 Iﬂ;’frd.}ﬁﬂm quorum bonorum damr_Pra fngﬁrpa .
rlibus, ¢ .57,

£7 Interdilfum quorsm bonorum non datur contrk
Debitgres hareditarios, ¢ quare.

§8 Interdiddum quersm bonorsm non datur etiam
provebus derentis, veluti ex caufa commoda-
¥i,vel Depofiti,

§.9 InterdiGtum quovim bongrum nonditurpro fra-
drbus poftanarremn Defunitidecurfis , mifi adie
wmore litis.

6o Contrariun,guodineoveniant fructus , etiam
ante litem motan.

&1 Fructus primeipahicer petiti, ut fors, debentur et
sath ante lirem motam.

&z Fruiw petiti aceeffurie, & indidenter confumptiy
abfquemnalafide, fi quisnon off fatusex-en lo-
Cupierior, nen debenrur niff 4 die licis mor.e.

€3 Qualibet canfaetiam remeraria, & opmoerres
neaexcufardrefteutione fructuum.

€4 Frudtusmuldfideperceprs deventur & diemals fi-
det ante litem moram. ;

&5 Frudtus percepdd eriam bonifide,fiextint,&r quis
ex eisefl fattus locuplerioryfunt reflitucndiex
receptior.

&6 Vhisituluseft reprobis , proutin matevia Vfura-
rum 5 bonsfides non excufar 4 reftiturione
fructuum, nifi poffeffor ignoraverit factem,ex
quooritur juri refiftentia,

&y Interditum quorsm bonotutn Competic contri
frdercormmiffarium non pofiidentem legitimes

68 Excepriones requirentes tndaginem in Interdite
quﬂﬂl”l bammm ﬂﬂﬂiﬂiﬂl tantur,

63 Ve fideicomm ffurtus fit legitrmus Contradiior
debes pofSidere, € docere tncentinenti dejure
o _

no Fideicommifarius debet ckpere poffefiionem de
manuharedls o proprid aunoritare, us di=
catur pofiidere fine vitio.

wx Etiam [t reftitntio fdeicommifii fiat ipfo jure , €
paffefirolfir captabaredicsrejacenre , aurioré
Pretores

w2, Fideicomm farius pofiidens proindivifu eam De-

fundto poteft continuare refpettu roriw, & hoe
cafunon dseitur poffeffor vitiofus, prout nee ei-
iam guando nullus eft hzres.

i3 Fidercommiffaris habens authoricatem c.«piem_f:
poffefiranem propriaauthoriare , fiillamfic
accepisynon dicitsr vieiofus paffeffar.

Y4 I«‘fdeiamm;‘_'ﬁ;rinspaﬁrdcm fi%ze virse, docens -
contivienti de fure fuo, fi non funt faciendede=
sralbianes,eff legitimus Contradictor, alids fes
clis,

5§ 8i derrationes faciende ab barede funt valde
wurbide,rejiciuntur ad Petitorium, & nerim

datur
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datur fidsicommifavio manutentio.

w6 In Paffefforio fummario , quorum bonorspinen
darur appellatio fufpenfiva.

o7 Interdifium guorum bonarumn fuit inpentum ad-
inflar peritionis hareditash.

78 Interdium quorum benorum, & petitio beredi-
tatis in quibus conveniunt.

79 Interdidtum quorum bonorum ;& petitio heredi-

tatisin quibusdifcrepent,

Quorum bonorum , Pars
fecunda, Cap. X.

#7> Crum furt (prd de Salviano
oDy, .
 interdicto,, quod dator cui-
¢ cunque Creditori hyporhe-
25 cario, & quibus criam virt-

gy te cujufvis uluime volunratis
R i competit hypothecaria, ac
deinde deremedio, 1. fin. C, dé edi.Dip. Adr,

toll.quod competit haredi ex teftamento. Se-

quitur tertio loco videre de akio adipifcendz

poilelionis remedio , hoceft, de Interdicto
2 Quorum bomorum, A, quod competit non fo-
Ittm heredi ex teltamento, fed etiam harediab
inteftaro de jurecivili, acbonorum Poflefori
dejurcprzrorio , utomnibus heredibus de
modo agendi fit provifam.

Differe Interdi@tum Quoram bonoruma
remedio, J, fin.nam hoc coperit tantim heredi
ex reltamento pro bonis 4 Teftatore tempore
mortdspolleflis : fedillud datur etiam heredi
ab inteftato, ac bonorum pofleffori, ucfuprd
pro bonis, quz Defunétitempore mortis fue «
runt , &fic five illauncfuerint 4 Defunéto
poflefa., five tantiim detenta contra Poffiden-
tem pro hrede,vel pro poflcflore, nonaurem
contratitulo valido poflidentem.

Quare fi heeres,cui harediras eft delata, im-
mifficnemin bonis , quz Defunch tempore
mortis fuerunc , peterevoluerit in Tribunali
A,C. & poffzifio illorum ¢ft vacans (quidquid
fie de jure,& quidquid alids fuerit oblecvatum )
hodienon tenemr aliquem citate , fed indués
duobus Teftibus, illifque fummatim examina-
tis{uper obitu Defuncti, ac legiimationcpet-
fonz NN haredis , confticoquecx illorum de-
pofitionibus, aut alids legitimé, de d. obitu,8¢
d. NN, tanquam heredem ab inteftato in ha-
redutate Defunéti fuccedere , velfiimmitlio-
nem petere voluerir uti hzres ex teftamento
probato obitu Defunéti,preducto in actis Te-
ftamento in forma probanti, & legitimaca ejus
perfona , obtineta Judice Mandatum deim-
mirrendo,cum claufula,dummnsode poffefie fit va-
cans, ¢ fine prajudicio Pofiidentium , & haben-
tiumi meliora & potiora jura,juxca formulam -
penits traditam, hac eAdem par.2. ¢.7. n4. 20,
1 eajus fine loco illorum yerborum, quoniam
invim ulimi nuncupativi Teftamentiq, NN,
&c.fiimmiflio peritur abeo, cui delata eft he-
:gdu:ss ab inmﬁ:uo_ducimpqmninm invimTe.
ﬁmmlf adlis examinatoram, ac Iurium exhibito-
runt (fiquefint) Reverendifl D.itamandavit,
&c. &itahadieoblervarprais,
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Verim fi aliuspoffidet pro hzrede, vel pro
poffeffore , hares Interdicto Quorum bopo-
rum,agers volens, tenetur conficere Monito-
ritm,ut infrd, & alids,mutatis muran dis,fecun=
diin fadti contingentiam,videlicets

Demandate Iuftriffimi & Reverendiflimi
Domini A,C. five R.P.D. NN, ejus in Civili-
bus Locumeenentss, 8 ad inftantiam NN. hz-
redisabinteftarog NN, ( velex Teftamente
rogatoperacta N. fabdre N, menfis N, anni
N. fuis loce, & tempore 1n ackis caufz produ-
cendo))prout o loco,& temporedemaniira-
bitur, T onore prafenuum.

Moneatur NN. exadverfo detentor & oc-
enpator bonorum hereditariorum q NN.qua-
tenusinfra triduum proximum,fub pana suo.
ducarorum Cemerg Apoftolice appiican. ¢
pro illis Mandari exequuuvi , & 1n jurss fubfi-
dium, excommunicationis,¢c. ahilque paenis,
&ec. debeatd. NN. Inftanteman pacificam &
quieram poffeffionem unius domis iz mur<
bein regione N.juxsabona NN, NN, & a-
lios, &e¢. & quorameunque bonotum heicdi-
tariorum dicti g, NN.moebihum,ftabilium, &
fe moventium , purium , &aliorum quotum-
cunque ad hareditatem didki g. NN. pectan-
tiun, ubique locorum politorum & exiftenciil,
& fub quibufcunque finibus confinaterum, ac
prourin atis,ac proceflu caule venficabitur ,
illorumque,& cujusliber corum jurium,mem-
brorum;, pertinentiarum , & annexoruim quo-
rumcum]uc,m-\miﬁﬂe,pofuﬂﬁ,& induxifle,im-
miffamque,policum, & inductum manutenuil-
Lz defendifle, & conferville, acdefiuctibus,
redditibus, 8¢ proventibus refpondifle & iatis-
fecille,ac per quosopus fuerir immiti,manu-
tencri,acrelponderi feciﬂ"e, damnaque, expen -
fas, 8 mrereflz premifforum, caufa, accafio
nefada , paffa & patien. acliquidan, refucifle,
Mandatumg; de immittendo , ac manutenen-
do, 8caliud defisper necelluxium, & opportu-
num concedi, 8¢ relaxari,jus, & juftiriam mini-
ftcari,aliaqtie defuper necellaria, & opportuna
fieri vidifle,in vim Interdi&i Quorum bono-
rum , feualterius cujufvis remedii poflefTorii
magis urilis, 8¢ proficuid. Inftanti competen-
tis,&c, Deducens, 8c.implorans,&c, non fo-
lam,uc fuprd, &cc.fed omni alie, &e, & fi quis,
&cc.comparear,&ec,alioquin, .

N,Notarius, Locus { Sigilli.

Hoc Monitoriti datur Curfori,quiillud per-
fonalirer execnrum fubferibit , & deindeina«
¢tis reproducir,quee guidem reproductio aba-
&uario adnotatur in Broliardo, ut infra; vide-
licet:

ProNN.conira NN,

Coram D.meque &, NA. San@iff D, N.
Curfor rerulit fead inffantiam NN, peslonali-
ter monuifle NN. prourin folio,icnoris, &e,
omni,&¢.

Exadver(o pars monica proteftarar infra i
dunm,ucinfrd,videlicer:

Pl‘?NN.cantm NN.
> In Ofticio NN.& negandoMonitorium di-
:’Itn.‘ll‘ra.ca,l:uxuu[ natganor, non elle ve: a,& ad
Petita, prout petuntur, nontencrt. 1ded athi;
fieri,




Feeri;nifi fexvatis fervandis, 8¢ verificatis verifi-
candis,alids, 8¢, omni,&c.
Caererim Aclor fivenegato, (ive non nega-
1o Mouitotin, renetur illud jubificare, & pio
verficarione probare (e heredem ex teftamen~
to, vel ab inreltaro, 8¢ alids juxea contingentiam
facki producendo nackis Teltamentum in for-
ma pi obanre, citard Parce ad dicendum contra
jura, jurtbufque, quatenus opus fir,recognitis,
ne{iprd porco2, 0.8 feqq. & Pz € 6 mat. &
{¢q. & perlonis lcgi-.imaria,cxhibmdu eriam in
actis Articblos opportunos. , citatd Parte ad
dicendum conta illos , juxra formulam ci-
tationis {uperits traditam,p. £, €11 AUM.Z,

& feqq

1o Articuli verd ab hzrede abinteftato pote-

runt fieri,utinfid , & alids ecundiim contin-
genuam fact,muratis mutandis,&ce,videlicet :

Articalos infraferiptos dat, facit, exhiber, &
producit Procurator , &co nomine NN.in
caufa, quam habercum NN. petensrecipi &
admirsi ¢ fiper eis Teltesinducéndos,fervatis
fervandis examinari,ad {foperHuam ramen pro-
batiorem non {2 ait ingens,i‘cc.dcducens]d{m
falvo jure, &c non folum ur fupl:i , fedomni
alio melioii modo, &c.

In primis hicloco Asticulorum reperir om-
nia jura,&c in-ulu;m-um,&c.exquibu;,&:c. li-
cer , &c. tamen, &c. ad majotem cautelam,
enns epus fir, probare vuls,& intendit.

i

t  Chelaveridfii, &&chefiigidal mondo il

q NN.del quale, e dellaqNN.lua Conlorte, ¢
loro legitimo matrimanio ne nicguero ilda
NN. Articolante, & NN.loro Figlioli legitimi,
e naturali , e per tali,e cometalt, lifopraderri
da tuttt communemente fono ftati , ¢ fono
hauuti, téna:i e repurari , € come meglioli Te-
ftimong informati diranno la verita del tuttd
&e.ecol&e.

3 Chelaveritifa, & échzil t{.q.NN.F:gTimlo

deldg N. M. e Fratclio del d. Auticolantedcl
mefe di N foicoil di N o aliro decdell’ Anna
N.comea Diopiacque’ ; palio dmighot via
fenza Figh'uii._(; Deftendenn kegizimi, e natura-
13, e fenza haer katto Teitamen:o,hauendofo-
Io laferato dopd difeil datro Articntante fuo
Fratello carn +le pint proffima , perrale, e come
cale da tusii reniro hanaeo, e repurdto, geome
meglio li Tetkimoni informati ditannola veri-

1d delfarro,eco 4 e,

Chelaveidfa &écheildq NN. Fratello
cainale dei’ Arncolante ‘al rempo della fua
fhore hanenafra lialtri fuot beni, emorendo
Jalsd nella (oa heredud . gl infraleriz ﬂabll‘i,
mobili,e femoventi de’ qualifi (l‘af{ﬂ,?uﬂc-
dendo dd.beni e pigliandone I fiuti, faccn-
do aleriati pa:!ll-!}‘r) ii,mence ville, eperfino
alla faa motte, ¢ come meglioli Te {timonii 1n=
formatidirannola veritd del turco, & cost &c.
4 Chelave i, & & cheli ppeaderti infra-

{erirn beni heteduariidel d, q. NN. lafciati da

Juinellafuz horeds a, come {opra, fono fkan da

0 mefiingua , € lono al prefente occu‘[\:ni

benche mdeoiramente Ja NN, Adve facio, 1l

.{-\mg“.-,- hapielo cP\gi.\ y trat da’ Lavo-

rarori,e dachioccorie, ecome meglio li Te-
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ftimonii informari dirasno la veritd del faco ,
ecod &e. d

Che laverird fir, & ¢,che li detti benioceu=
pati indebiamente dal detto Auverfaiio fone
queli medefimi in corpo, efofanza, chelafso
g:ﬁne?l.l {ua hereditacome foprail d, = NN,
Fratello carnale dell’ Articolante , e come
meglio li Teflimonii diranno la veritd del tut-
to,e cosi &c.

Ttem che delle fopradette colencfil, era, &
e publica voce, ¢ fama, publico, enotorio, ¢
cosi&cs

In fine Articulorum inferatur Tenot bono-
rum,de quibus agitur,& deinde dicarue :

Hos pro nune,&c.non (¢ aftringens, &z fal-
vo jure, &c.non folim ut fuprd, fed omni alio,
&,

Nomi de Teftimonii N, Ny No N. N. ¥, ealerd
da nominarfi.

Cateriim hzres ex tetamento,omiffis dictis
duobus arriculis primis 5 poretit primug as-
riculumiconficere,uc infid, videlicer:

Chelaverird fu,8¢¢. chefugidal mondoil
q. NN, | qua‘telm:mii di N.del meleN. dellPan=
no N.palsoa migliorvita, con hauer fatro pri-
ma il fup uliime Teftamento nuncuparivo,
conil quale mori rogato per I aiu di NN oo
il di N.del mele di N. dell anno N, nel gualein-
fhicui , elalcid fuo univerfale herede it d. NN,
Articolante 5 come piamplamente in detto
Teftamentosal quale e.ecosi 8c.
“Et deinde poreric. profequi alios artienlos,
utfoprd, magatis murandss , fecundiim facti
contingentiam

1z Demum probaris Articulisper teftes, & alia

13

lcgi:ima probalionum genera , fervatis fervan -
dis, porerit etiam: Reus codem modo, fi vulr,
probarc cxccptiones,ﬁ quas habet, juxta fupe=
ritis rradita hac eAdem par, 2. 1n pracedestibus
¢apitibus, diberqua Adtor in termino ad dicens
dusn contra;hot cath proteltari, juxta forma-
lani,dequa {uprd haceddem par.z. cap.6.7.16,
& Jadex tenerur admitcere ¢o calu jura & Are
ticiioscumclanfila , dequa indip.a c.6.7.164

Verlim quoniam in hac fummario Pofletlo-
riiudicio non datur 2ppellatio fufpentiva , i
fored in premiflis mixturam fieri contingerer,
poffer Adtor fulpendere Petitorium juxia fupe-
ius eradita hac cidem p.2.c.6.m17.¢ feg. né
alids caufa efficererus appellabilis,

Succeflive, probatis probandis, funt obfers
vandi termint [ubRanriales,videlicer ¢

A C.N.

14 Citeror NN. exadverfo p:incipal:s,adlibcl-

landum ad p. d. ad asticulandum ad 12, ad di=

cendum contra articulos, ad producendum o-

mnia,ad dicendum conrra producta ad 2. ad

declaranduim , ad jurandnm de calumnia ad ps

d.in terminis (ubfkantialibus, inftante NN.prin-

cipali fivedeei NN. Notarius,
Decretum.

NN, repeuiitjura hac die in actis producta 8
repetit, & periit, & obtinuit{ervas utfupra, &
admitr, 1,8 in quanmum omui, &€

Vel,fi magis libet ; termini poffunt facvariin
hecjudiciourinfza, videlicer s

ACN
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1§  Citetur NN exadverfo principalis,ad articu-
landum ad 8.d.ad dicendum contraArticules,
ad producendum omnia, ad dicendum con=
tra produta,ad 2.d.in terminis {ubftantialibus
inftante NN.principali,five,&c,

NN, Notarius,
Decretun,

NN.repetint jura hodicin Broliardo produ.
&2, & reperita, & periir, & obunuit {ervari , ut
fupra & admiti fi,8 inquantum,onini, &,

Produétio verﬁ]:lrilim in actis poteft fieri
utfuprd p.1.c.2. m10. & féqq.

Proinde,fi caufa debet expediri per decre-
tum,poterit citari Pars ue infva, videlicet:

HAe C. N,

16 Citer NN, exadverfo principalis , ad vi-
dendum reiterariomnes , & fingulos termi-
nos fubftantiales,mzlé forfan,nulhter,8 incul-
caté tentos, in vim quatumcunque facultatum
ablolvi Inftaniem 4 Cenfuris ad effectum, &c,
deferrt Juramentum in fpplementum plenz
probationis , quatenusopusfic, concluden-
dum, concludique videndum in canfa , & au-
diendar Sententiam definitivam in forma, 8¢
loco fententiz videndam( reintegrari Monita-
rium, fiillud fuic negatum) & Inftantem im-
mittiin pofieMionem bonorum,de quibus agi-
tur , & quodcunque mandatam de immitten-
do,& alind defuper necellarium, & opportunii
decerni, & relaxariad p-d.Inftante NN. princi-
pali,five, &c. N.Notarius,
Decrerum,

NN.repetiit, & obtinuir,ut {uprd &c. admit-
tiad refzerationem terminorum,, qui reiteravic
in fbmm_&c.dcfen‘ijummcntum, &c. quitas
€is juravir, &c. (& reintegrari Monitorinm)
ac decerni, & relaxari mandawm, ut {uprd, nifi
ad p.d.cum intimatione,omni, &ec.

4. C, N.

Intimatur NN.exadveifo principalis, quali-
ter Dominus relaxavit mandatum de immit
tendo, & alids prout in ackis,mftante NN.prin-
cipali,five &¢, N.Nararius.

Qudd fi caufa fic terminanda pet Cedulam,
citatur Pars,urinfrd videlicer;

As €N,

17 Citetur NN.ex adverfo principalis ad viden-
dum reiterati omines, & lingulosterminos fib-
franviales male forfan, nulliter, &
tentos,ac (ervatos, o vim quarumcungue f
cultatum, ablolvi Inftantem & Cenfus ,adef-
fectum &c. deferri juramencum in (applemen-
tum plen probationis quatenus opus fit, con-
cludendum, concludique videndum in caula,
&audiendam Sententiam definitivam in for-
ma, & alids omni, &c, ad p-d.inttante princi-
pali;five &c. N, Nouzarius,

Decretum,
N.petiir, & obtinur, ut fuprd, &c, admitu
ad reiterationem rerminorum > Quiteiteravic
informia,&c. defuryi Jitamentum, 8, quita-
€tis juravit, &cc. &cfententiari prout in cedula,
quam Reverendiffi. Dominias Locumitenens
legic, fubleripfir , 8 mihi confignavir,, tenoris
&L.Iugcrqu:bns,&c.przl&;nnbus Sociis Telti-
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bus, &¢.non lolum ut fuprd,fed omnialio me.
liotimodo.
Tenor Cedulz,

18 Chiiftinomine invocato, Pro Tribunalife-
dentes , & (olum Deum pra ocylis habentes,
per hanc noftram definitivam S_;:n‘ac.mi.im. %
quam de ]unipcr_lmrum ?onhh-r ferimus in
his (eriptis,in caufa, & caufis,que goram nobis
in prima,fen veriori veifz fueruny, & verrun.
wur infkantiainter NN, ab inteftaco heredem
upiverfalé g NN. (vel ex Teltamento rogato
peracta NN dieN.menfis N.anni 8ec,feu, &c.
ad quod,&c.) Actorem exuna, & NN Reum
convenium ex altera partibus, de, & fuper im»
miffione in pofieflionem infiaftriptorum bo-
norum hireditatiorum g. NN. de quibus agj«
tur, rebulquealiis, &¢. Dicimus, pronuncia -
mus,{ententiamus,decernimus, & deglaramus
diétum N N.immittendum fore, & efle, prout
immittimus, in realem, actualem , & corpora-
lem pofleflionem dd.bonorum,corum jutivm
& pertinentiarum quarumcanque,amoro exin-
de NN.detentore, & quodcunque mandatum
deimmittendo defupes necellarum, & oppor-
ronum decernendum fore,& efle,prout decer-
nimus, & relaxamus, ViGtumgque Victoriin ex-
Pcnﬁi Cundcmnzmus 2 q.uanrum [aXﬂ[l‘UﬂCin
Nobis , vel cuide jure impolterum referva-
mus, & ita dicimus,pronnnciamus, declara-
mus , & diffinitivé fententiamus , non fohim
przm illo , fed omai alio meliori modo, &c,
(bicinferatur Tenor bonoruiit. )

12  Ira pronunciaviEgo NN Locumtenens.

Canfaverd,ur {ispra, expedita,nifi Pars obti-
neat Super{cllotiam 4 Prefecto Signature, juxta
fuperilis tradita par. 1. ¢.13. g, velaliud obfi-
ftar,expeditur Mandatunn,ut infed, videlice: :

20  De mandato Hluftriffimi & ReverendilT D,
A.Cllive R.P.D.NN.ejus in civilibus ocum-
tenentis, & ad inftantiam NN, haredis unver=
falis q.NN, 2

Tenore prafentium,

Mandatur vobis Baroncello, & Exequuto-

tibus, Subexequutoribus, & aliis, ad quos {pe-
Char, &c, quatenus flarim vifis, & receptis praz.
fentibus,fub §oo.ducatorum,&e. aliitque pea-
nis,&c. debeatis, & quilibst veft: fim debeag
eandem Inftantem in realem,actualem, & cor-
poralem poffefionem bonorum hzreditarios
rum q.NN.in fine prafentis Mandati adiiorarq-
rum,de qulbus agitur, €orumaque jurium, per-
liﬂfl}‘i:;rl?ﬂ],ﬂc |11ml'|hiurum t]uorLimCLlqu'.v.“
amnoto NN.Adverlario, & quolibet alio illici-
to detentore immifille, induxille, & pofuillz,
acimmifam,inductum, acimpolitum manu«
tenuifle, defendifl, & confeevaii,ac de fructi-
bus, redduibus, ac proveniubus corundem re-
ii)uuduI},&reriﬁundcu feaille quoniam d.NN.
Adverlatio eitato,& intim ato, (ecvatis lecvania
dis.in vim decreu defuper erazuau(vel fenten-
tiz de(uper lata) i cabfs fuit exped per Ces
dulam, proucmactis Reverendl, D.ica man.
davie hac die,&c. b7 CCprimasur tenor hong=
T, s [uprdin corpure Mndavi exprelfus frer
T

N.Netarius. Locus T Sigilli. N.Locumren,
2t. Ce.




Cieteriima fi Reus,quiin hoc Interdicto De-
crerum, vel Sententiam contrariam re portavir,
appellare volueric, ciim appcll:uia {ufpenfiva
non derur, nzcefl habebit adire prafectumSi-
gnarurz , [en ejus audicorem pro Superfeforia
ad effectum impediendi Immiffionem, ac pro-
inde caufam in plena Signatura proponendam
. curare,juxca fuperiis tradita par.t. éu13. 7. 2.0.

" & feqq.

Appellatio autem coram Judice 4 quo infra
decem dies,ut ind.p.1.c.13.n4.2.6 feqq. inter-
poni porerit,uc infid videlicer ¢

Pro NN.contraNN.

Coram Domino . meque 8&c. NN. habita
noritia de praeren{o Decteto facto, feu Senren-
tia lata ad allectum favorem NN. contra NN,
abea, & abomnibus aliis gravaminibus, &c,
: ad Sand:D.M.Innocentium X.ejufque San-
¢tam Sedem Apoftolicam appellavit, prou in
Cedula,quam fatto deditstencoris; &c, perens,
Scc.omni,&c.

Cui D.dedicrefuratoriosin forma omni &c.

Tenor Ceduls appellarionis.

A quadam aflerca Sententia,feu Decreto de-
finitivo per R.P.D.NN.A.C. Locumtenen-
tem lata,feu facio,ut dicitur, ad pretenfum fas
vorem NN.conua NN. de, & fuper Immiflione
in polfefionem bonoram hzreditariorum q.
NN. rebulquealis inactis caufe, & caularum
hujulmodi larius deductis,d¢e. Procurator, &
e nomine d.NN. fentensfelefom , & gravae
tum, & timans impofterum magis I‘:zd:',é{gra-
vari, &c.abilla,fenabille, & toto procefiu de-
fuper fabricata ad Sanétill,D.N. lnnocentium
Papam X. ejufque Sanctam Sedem Apoftoli-
(_;;[.n in his {criptis proponat, appci.!at : &_;r:qué
principalites de nullitate d:cis » petens femel,
bis;tertio, fx é_iiepms,('a:plﬂlrn&. inftancer,in-
(handus, & inlantilling fibi de Apottolrs re-
fi)un,i i, X qu:lcmus,&cd noadmiflione,ac
tota ulterior tw'u..';:[[[s_i:::rum,&: toiies quoti es
appcli.u‘ ,dcnt E:l_r;!‘;i de pullirace digiz ; trauc fic
pltimus m :||vpc][.md0,&:c‘& interiny,&ce,mihil
innovari, &cc,alias de nullare, 8 areraris, dec.
proeftatus, &c. non (olm ut fuprd,fed omni
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alio melior modo,&c.
25 Comn, ilip aucem in Signarat aproponenda
poterit fictt uz inb i & alids, mutans murandis

juxta contingenuam tactividelicer:
Romana.

Bearifime Pater. Devorus5.V. Orator NN,
donata ius omnium bonorum q.NN.ICPCIiiUr
iplunhm anuis cira.in pacnﬁ:a & quicta pc(—
{elfivne corundem bonorum 3 fed nibilomi-
nus NN. Adverlarius affertus hares abinteltato
d:q.NN.fub minus vero pratex, quod d. do-
nauo non iz dejave vahida , egiccoram A.C.
conrra eundem Oratoren, "8 Sencentiam fa-
vorab.lem,m dicn’ur,ihpcrlmmiiﬁcme in poi-
feflionem dd.bonorum,in yim InterdictiQ 1o~
rum bonorum, quod non datur contra ntulo
pglﬁdr_—urcm ,etro (it , d qua quidem alleria
iatdem Orator ad 8. V.. infrz legitima
eliavin, Supplicat igitur S, V. Ora-

24
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tor antedictus, ut dignetur cautam, & caunlas

2

PARS SECVNDA CAP X

f

26

27

z

2

8

A=

appellationis,& appellationum, nechon nulli-
tatis, & nullitatam ex tribus, iniquitatis,& no=
toriz injuftitiz & d. aflerta Sencenua definitiva
infralegitima tempora interpoficz, & interpo-
fitarum 5 necnon atrentazorum, & innovatos
rum quorumcunque , acreftitotions in inte-
grum, prout de Jure,8cc,una cum omnibus in-
ciden. dependen, emergen, annexis, connexis,
ac totw negotio priicipali, & quam, & quas,
&c.alicui S, V. Sacei Palatii Apottolici- Audi-
tori audien,cognofcen, deciden, fineque debi-
to terminan.committere, & mandare,cum fa«
cultate citandi, inhibendi, quos, quibus, quo~
ties,ubi, & quando opus tuerit , Conftirutioni-
bus Apoftolicis, ftylo Palatii, cate:ilque con-
trariis non obftantibus quibufcungue ftatum,
. pro plené, e

Sed ficaula non et Rotalis , petitut com-
miter alicn Romanz Curie Prelato , utera-
ditum fait {upra hac cidem par. 2. cap.Gim. 32,

Signatura, ficaufa nonadmittitappellavio-
nem , refcribic cum claufula, five prejudicio
Mandati detmmistendo: vel fi datur appellatio,
referibic fimpliciter, commitrendo caulam ap-
pellationis 5 vel fieflt dubinm, an detur appella=
tio, refcribic cam claufula , guatenns fir locus
Egidiane , joxta fuperiistadita hac eddem
P2.6.6.1.33. & feqy

Tandem, fi locus et exequurioni, expeditur
Mandarum, & datur Exeguutoribus , qui illius
vigote procedunt ad Immuflionem in polfle(-
fionem bonorum: , dequa Adtustius confi-
citpublicum Inftoumencum , juxza formulim
{uperitis craditam d. par.2.6ap.3. o 39, mukatis
matandis.

OBSERVATIONES,

=z NeerdiGtum  Quornm bono-
%) rum fic appellatum fuir 3 pris
3 ‘iﬁ? mis verbis Ediéti Prarons , -/,
<o prima,ff Quoram bonorit, Myn~
e, € fing.in §ufequinsauin, §. & b
S ctium Opnot. num, 13, verfs 3.
datur, Inftit.de Lncerd.

Eit etenim Interdictum Quorum bonorum
rcmmlaum.xdii)iﬁ;cr.d.z i’ol]éiliul}is bonorum
herediariorum Defunciiyde jure pratorio in-
rroductum,& adinventum, , prima, & thi DD,
I Quorum banarsm §.fequens, & ibi }1}?’;{1‘:@_”.
§-0pnotn7 Grnaze & alii Infl.de Interd.Barr,
conf.82. Quaftio inprinc. verf. pratered,lib. x.

Eceft duplex,directum, & utile, Marant.de
ord. Judpar.q.diff. .07,

Directum datur Agenti ad univerfam hare=
dicarem, d.l.prima, ff.quorsan banorum Marant,
dopar.qdiff 7. Utile verodatur Agenti ad
wia rem p.—u-:imlan‘cnl.é‘puul.:fe Trﬂ,mi_m §e
sune dicendumn verf quidfi res, Maran.d.par.4.
d:‘ﬂ.'; 7

Vel porius,divectum dacur bonori polfeffo-
1i dejace Precorio . utile datur hared; de jure
civili,ppafingiin dSifequens,n.8.& ibi Oynot.na
13.0nilode Interd Marane, dup 4.4 L7107 Bart.
conf B nanprine. verfaut dicimus,quod petieris.
lib.2. Ddd 30. Primo;




404 PRAXTS I
30 Prind aurem ad hot , ut Iacerdidte Quo-
zom bonorum locusfit 4 requiriear €x patte
Aoris;qudd cifit delata hzreditas, & quod
eandem adiverit, velbonorum poffeffionem
agroverit, o, & 2. ffquoram banoruw, Maranks
dp.adft.gng. =

31 Sufficit tareen agnitio in prefentiz Judicis,
nec hodie eft de effenria Judicis Decrem,
1fin.C.qui adinitei, Oynot,ind.$  fequens ;0,23
Inft.de Interd.

32 Atde jure Civilition requiritur folemnitas
pizlentiz Judicis inaditione, cim hareditas
folo animo poffic adii, #. pro herede,in prine.ff.
de acq,Hared, Lfi Avia C.de jur.dekib. Oynotasn
4.3 [equens,nazg.Inflit de Interd.

83  Debetergo ineffectu Hares,hoc Interdito
agere volens, leginmare fervatis fervandis ejus
perlonam, Saluf Tibin praxdibicdq.n. 5.

34 Secundd requiritur,quad res,quarum poffel-
fio peritur , fuering in bonis ipfius Defuncti
Tempore mottis 5 nec inrereft,an tunc fuerint
ab eo pollefli, vel detentz, 4, prim4 inprinc. ff.
guar.bonor. Bart.inl.prima, n.a2.C.quor.bonor.
cam aliis cumulatis per Menoch. de adipifc. re-
med. 1,788 foq. & remied.4.n.54. ver[.unde-
cima,in his terminis poft Menoch.quem allegar,

*procedic Ror. dec.17 30t q-pogirec. Baratt,de.
388.1.2.

3§  Teriorequiritur , qudd reus conventusin
hocjudicio poffideat pro harede, vel pro pof-
teflore, Lprima. f quar.bonar, 1.2,C quor. bonor.
§.[-quens [nff.de Interd, Bar: conf. 8z, verf.aur
dicimus qued perierit lib,1.Oynot.in d. §.fequens,
n i2.&r ftqy Marande urd,;ud.p.4.di;?.7.nn.4.
Perear.de Fideic, art.46. mat. Cavaler.dec.386,
n.1, Ror.dec,7 §4.0.0.p.3,8" dec.364.m 0. 5. &
dec. 4 8.1.8. ¢rdec.6B.p2.p.Eorec.

36  Nam fi reusnon pro harede, vel pro pofle(-
fore,fed alio tmlo ,wlﬁd-.-a:, hoeInadiftum
non dacur, d.Lrab ner figuar.bonar.d.§ [equens
inff de [nterd.d Oynstand.S. fequens,n 17.Ale %,
conf184.Vijo,n.10.0th, § Marandeord.lnd.d.p.
4.t 9n.q. Cavaleriddes 386.n.2. Rat.des.
6rLnLp.LECdec 7 Y6 NP3 & divgr§.m9.
P.9.rec. € apudPuft deManut.dec.294.04. 5.
Jixra premai mproff.

Verdm quod dicitur non dari [nterdictum
conrra polfidencéalio ticulo , debetintellipi de
valido;nimn competit Interdidtin,quando utu-
lus fuerar mald fide, vel fori poft mosé defun-
i acquifitus, uc per Burat.dec:77 2.0:2, & feqq.

37 Ad hoc auem utquis fit legitunus Conira-
dictorin hoejudicio, tequitieor, qued polli-
deatboni fide, 8 fine vitio , & doceat incon-
tinen:i dejure fuo, Rolaincon1,n.23.6r F‘q‘q ith
1_¢,zlwfl‘,1‘:b¢«r.in praz.ib.2¢.4.n77. Retudec,s
1.2, 8 1.10.0 ﬁ’q.p_],rﬂ. G (gar.d'n'.god,

38 n.9. & 1 ficurex premiflis admitawucin hoe
judicio exceptio juris ncontinenii prebandi,
dum Reus paratus eft docere incontinenti de
jure fue: 1a & mulrd magis admacitarilla,de
cujis probanone & veritate inconinenti li-
quet Rat.dec. 41 §in14.p. §o7e6. ubi quéd hoc
procedit in omnibus judiciis nmariis.

Nec fufficicpoffeflon oftendeic tigulum in-
validum,vel putativam, quia ad exclufionem
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hujus Interdii requiricur titulus validus,ut de
communi teftatur Seraph.des.2 §6.n.2, quem
foquitur Rotudecs? §5tis fupuda @ dsc189.n.4,
P-4 TeCERL:

46 Verimfi nemopoffideat, licct olim praxis
obfervaveriz , quodperensimmirti reneretux
generaliter citase fiia quomodolibet nterefle
putantesjuxta tradita per Saluft. Tib.dlib.2.0.4.
7. 4. nihileminusquia titatio hoc cafu noneft
necelaria,ut per Bare.d.conf.82. ver.aus dice-
anus quod cunm, lib. z. hodie heredi ab inteftato,
qui cjus petfonam,ut faprd legitimavit, dacus
immiflio cum claufala,de quafoprd .4, ab(-
que alia citatione,

41 Caerinfi Adverfaginsnon polfidear, hoc
semedium non competit, Menoc.de ddipifc.re-
sned.vin,47.Cr feq.Beregr e fideic.arr.46.n30,
Opnot.in §.fequens,n.29.Injlit.de Interd, Cava-
der.dec, 33,7 Ferentillgd Buract.dec. 77 2,011

42 S¢d hocnon procedit ; quandoquisdolo
defiit posfidere; nam datur tonc contra eum
hoc Interdi@um ad interefle , L. fiquorum bo=
nerum, Oynot.in d.5.[equens, n.30. inftit de 18-
terd.Caval.dec.31.177

43 Competicautem hoc Interdictum tam h-
rediex Teftamento , quam inteftato , proac-
quireada poffesfione harediratis,8¢ rerum hz-
reditariarum, Oynet.in §.fequens,n.i.ver(. Ter-

tio datur.Infb.de Interd. Aver.in§.quadrupli. ne
34.Inftitur.de ald. Marant.dzord.indop.4. d.ffs
7.n.2, cum aliis (uprd allegatis ha¢ edden p, ze
¢.7.m.3 2. verf.Inserdichum verd.

Sed fi fignanter datur haredi venientiab in-
teftato, 1. ff. & C.quor.bonor, Saluft, Tiber. in
prax.d.lib.2.c.4m.3, Rot.déc axgn.1. par.y. &
dee.2 §4 n1p. @ dec.d17.0.6.p.5.7ecent, Burar.
dr£.753.n.8.

Ec quidem hazredi proximiori , & frawi
conera alios fratres, Cavalerdec.386.n.0.0n,
3-Eiliis pto immisfioncin pofiesionem bono-

¢ ruin maternaram, Burai d¢¢.386.n 1, Cohz-
redi, qui non negatur cohzres, fed non pos(i-
det,Cavaler,dec.336.n.4.€ dec.401.1.5.6 feq,
quinimo cohzredi, pro fuaportione denegari

4& non potelt,Ror.dec.28 0.7, g.par.recent. Sed T
i hi,cqui posfider,neget Actorem efle cohare~
dem, agi debet familiz herafcundz judicio ,
Rot.dec.77 g6.n,2.par. 3. recent, Cevaler.d.dec,
386.0.4.6" [eq.

47  Compeutque hoc Interdictum non folim
haredi,fed etiam haredi heredis,Saluft, T:b. 1n
prax.ib.z.c.4.n.9, Rof.dec.11§.0.1. PAr, 4, ré~
cent.& hecedi Ceslionatio, Menoch. de adipifv.
remed 4.n.249. Burare dec.386.n.1. Rot.dec. 4 8,
n.1.pAT.E Tecent.

48  Eram ad confequendam hzredi-arem he-
rediex Teftamento , vel abinteltaco dejire
Praetorio,vel Cisili, & bonorum Poffeflor, &
etiam ejus haredibus ad conlequendam here-
diratem Dcfhudc.\delﬂmjuic Diztorio,05n0r.
d.8.fequens nag.inffir.de tnterd, Arer.in §.qud-
drapltn 3 . dnfbi de adion,

49 Veruntamen femelimmiflo,quid poflasfione
cedirynon datur hoe remed nm Quori banor.
s.ﬁ!ﬂfrﬁi,"{fll Oynot.n.z5. Uj:g.{nﬁxr. deingerd,

2 df;x,ranﬁ’;o..\ugnlﬁcw Rtk G.cenf 4 2.

Qumif-
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Ofiflis.nim.18.lib7, Marane.deovd iudid.p.y,
diff. 7.5, [eqg.Peregr,de Fideic, are. 4.6. 04,8,
Rora dec. 11§. 0.1 §.& foq.pars @ dec.2gq.
P.4.Tecent, >

Inhocjudicic venit univet(izas bonorum,
& per confequens veniumt etjam accellio-
nes, & fracinsherediratis L. f gwor.bonor.
Glofiin rubr.C.quorbonor, Saluff Tiber. dulib.2.
CA.nGr feq. Alexgonf7o.Magnifiius, na i,
Lib.G. Burardec.q7qn.7.

Er obid datur Interdictam Quprum bono =
1um,pro univerla hereditate, & bororum pof-
feflione adipifeenda , Lx. ff guor. bunor. §. fe-
‘guens, ubt Oyror.n. 18 Inflit.de Intevd: Ror. dec.
217.0.6.p. g tecent, & apnd Poft.de Manyt.dec,
29 4.5 fecundsin prim.ampreyf,
~ Quinimo da wr criam pro‘adipifcenda pol-
{etlione quatz, vel alterins rei paruculais; & 1,
fnprinc.tbrguod exhi, & ibi Gloff mverd, ad
Singulas ff quor.bonar.d.§. fequens, & ibi Opaer.
aug.Influde Interd.  Marandeord Ind. pag. d,
dift.7.n.8. Percgr.de Fideicoare.q6.m.15. ubj
quad hoc aft valdé norandum in practica ,
Rarodeg. 41§ .0, By pos recents G apud Pyftde
Mannten.dec.294.n.4, Buratt dec.386.n 2.

Contrarinm quod hoe (nterdidtum non c6=
petat proadipilcenda pofleflione rerumijpanti-
cularinm , quia et judicium univedlale perzex,
¥l u§finff. guor bonor. videcuetenere Papien,
in prax i formlibell quandopec.Hared, ex Tk

§.in gimnibus ejus bandsn. %,

Sed porelt diftingui;quod antagitur ex tiou-
lo univerfali,& ruac hoe interdictum competit
etiam pro rebus particulavibus '+ aur agicur ex
titulo i ny\uhri,&! tunc fecus;licéeenim hoc,dc
fimilia judicia intuniverfalia ; aptacomperere
ad univerfitatern , tamen quando comperunc
ad res fingulares, hoc nonficexticulo fingu-
lari, (ed ex fonteuniverfali, urpoft Laf, & al:os
declarat Oynor,in 4.5 jequens, num. 6. mﬁu. de
inferdilh,

Undeinfer 5 qudd ciim Legararius, &
Lllfruénarins non habeant titulum exfonte
univesfali fed ex fingulact , nofl competis cis
hac lurerdictum, prournéc remediam, L ai-
fi deberent in legato hreredisinititationeny , 3
nulius adeffer alins cohgres,qui adiveris, Papien,
ind §.00 aipnibus nuin 1, & [egqe Saluff Tiber. d,
{th 2uc.gn g Greg dec.206m.24

Ec competit etiam Eneerdictum Quorum
bonorun,pro rebus incnrporahi’ms, Ripiml.L
4.3 jrd"*" bonsre Peregr.de Fideic, d.are 4 6.
na6. Buratdecia7gimy.

lice non procedit in Debitovibus hare-
ditecis,qut hoe anterdicto uon tetiéntur, cim
pantm €0 tensantarcorporim poffelloresii. o
f.quarponar. Ranodiv.erl_’musc(r,_qulﬂl_)ﬂ“-
g editatis non poffiinc quati pollideri,
i n cin bonis pofris, fed Poflellores
puednorf: debentinm _f:.'zwm{es dre;.milr poi-
(offores cor rorvm, & fecvitutunt, hibird "'.‘h.“'
nead pradi,ubnscohetent, pioptered du-
v foccbdicham Quorum-bonemnim . nonlo-
$ 4 m proaltis tebesin-
vorporaiibusg \‘f:rn retcorporalicobarear,
guafi paffideri polfiuit 5 prove exinenteBxrt.

i1

rores b
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wadit Rip.ind.L. 2. quer.benev. & aliis rationi-
buseomprobatlatias Peregr.defideic.diars.46.
num .18,

§8  Frequenter aurem damur hoc Interdiétum

i2

&o

(13

62

pro bonis, qua Defun@us tempeore fux mortis
pollidebat:vel falrem detinebar, veluti ex caufe
Commodari,vel Depofiti, Rip.in L. num,18.in
finff.quor.bonor. Gabr.conf.3vm.5.4ib.1. Pereg.
de fideic.art.46.ndy Manticdec.agqrng, &
dec.2ggan. 1. Cavaler. dec 409 n. 2.6 feq. Ron
dec.415.1.77. p. §.recent. camaliis cumulagis fu-
praverf.z.requivitur, n,34.

Sedlicércompetat pro bonis reliGtis & De-
funéto terpore moreis , non tamen comprg-
hendit frudtus potted decurfos, mifid die mote
litis, Seraphdec1g o, Cavaierdec.go9.m.1,
& [eqq. Buratt.decaSq.ma,

Veruntamen cim: Inrerdi@um Quorum
bonorum fuerit inventum adinftar petitionis
harediratis,in o ficar in petitione hareditaris
venire fructusetiam ance litem notam rradi¢
Peregr.de fideic.art. 45 a9, comaliis allegaris
{iprd ver{ mbor jud cio,ni50. Burattdec.a 74
n.7. dec. B4 3.3,

‘Dittinguendum eft in materia froGunm 5
nam ait agitse principaliver ad ipfos fractus,
qui petunturuiifors , % tuncdebentur eviam
amte litem motam, Botuder.s 89.n.3.¢ feq. p
3elibigdiverfs Sevaph, des,835. 2. & feq. &
deg.116%, n. Focum sliis cnmulatis per Ferentilf,
wd Burar d.dec,i 8 4.8, fub lre. 4. ubide obler-
vantia Rore reftatur Ror. dec. 3.num.6. & fegu
par.7.recens.ubi quod hane opmioné perpewd
tentit Rota, & dec.281; ma. & nn. 6,d.p,7. re-
vent. ubi quéd quando dicki fructus petuntur,
uti ors principalis,non mala fides ; fed abligas
tioex lcgitimc&hme manans tibnicaiionem,

Autagiruradaliquamrem , cujusfractug
veniunt in condemaatione accelouié , & fuci«
denter , & tuncaut tane percepd, 8 contumpti
bon fide,vel falremablque mala fide, & quis
non elt factus locuplenor 4 necauctumex his
€jus pattimoniom, & tune quis non teneror ad
eos,milid die more litis,& ficmale fidet fopers
venisntis , in'quibus teiminis procedic Sevaph,
d.dve. 170, Rots dery2@iny pat.zirecent ubi

€% quid quelibercanf enamteneraria excufacd

2]

veitivutione frudtauiny Buratedes,184.0.5.6
[e4 Cavaleridecaogin. ja& feq. Rordec. 3.n1n
& deca87madhr devatton . dwatgm
5P, vecents B adhoc fufficere opinionem
etidnyerroneam non {olim infato, f+d etiam
injure,polt alos cadic Beltram.ad. Grigordée.
T4 lircA,

Autfructus lune percepri mald fide,prout ab
eo,qui {uit e habere coheredem; & mné quis
teénerur ad eos,enam ante litem motam perce«
prosd diemalafidel L gaibond fide,ff.de acquir.
verulomii Rorsdec.68 9.m.6.p.5. diver(.lib3.8%
in hiscerminis procedit Berarr.d.dec, 574 mé,
€ feqquerdec 84 zant, & foq. S ibiFerenill,
it #.nvz cumaliiscamolatis per Rorid.dec.3.m,
30 Tegqipar.gorecent,

Aufructus fang percepti bond fide, &nd funt
confinnpu,fed extant 4 & quis efbex tis fadtus
loen[-ieuw, Scaucium efk ejus patrecinium, %€

Bdd a ung
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cuncilli debencrefticdi, vel corum wftimatio,
Litew veniant, $.pratey bec, ver(icos autem fide
perir bared. cum aliis cumulatis per Ror, d. deé.
3.1.38:& feqquub1 dereceptioriy& quod ab hae
spiionenon cft inconfulendo, & judicando
recedendum,p.7.recent.

4¢  Autrituluselt reprobus, prout quando agi=

rur de Ufiris, & tunc bona fidesnon excufat 4
reftitutione fruétaum, Seraph.dec.106. Beltra-
in, ad Gregor. dee.7 4.1it.As ubi hoc temperar,
mfi Polfeflor ignoraret factum yexquo oritu
d.refiftenua Juris, uc fuit dictum in Manrusné
fractuam, 3 1, Lanuarij 1618, coram bon, mem,
Vbaldo.

g9  Competitdenique ho¢ Interdictum Quo-

fum bonorum, contia Fideicommufarium no
poflidentem legitimé, L. ff.quoram binorxim,
Menoch.de adiptfe.remeds Ln.g 3o Ror. deguIn g,
nL.p.urecs Cavalerdec.yjomn

68 Nec excepriones requirentes altiorem inda-

ginemin hoc judicio admittuntur, nec exeis
smpediturimmillio, Burar.de¢.386.1.4. prout
idem de exceprione proveniente extitulo divi-
fionis tradic idem Burarded, 77 2:0.1.

Ad hoc autem ut Fideicommiffarius legitis
mé poflideat , & per confequens ficlegitimus
gontradidtor , duo coptlativé requiruntur:
quod (cilicet pofiidea fine vitio, 8 doceat in-
conunenti de jure{iio, Rondec.irg. nk.3. par.Ts
recent.ubiquod hanc opinionem perpetud te-
nuit Rota Greg, 206:n.6.

o  Nec dicir Fideicommiffarius poffidese

fine vitio , quando polfesfio fuir capta proprid
authoritate,non autem demanu haredis prout
requiticus, .1 quor.bons Rolan.conf 710140
lth:3. Gregor.dié109.m.1, cum abis cumuldtis

7T per Rorudec.arg. m.3, ubi T quédhocproces

ditetam, quando reftituno tidercomaili fit
iplo Jure , & potlestio fuit capta hareditateja
cente,Gregidides,206.n.8,€ fequubiquod hae
procedic , ctamil Poﬁ}slicli( capia authore
Prztore , quia harediau jacent debuit dari
Curator, Beitrum.ad Greg.dudec 208.n.10. ubi

: 72 T quédhocnon pro cedir,quando fidei com-

miflarius posfidebat proindivifo cum Defune
&o,nam porelt continvare, nee dicetur vitio-
{us;etiam refpectu rotivs, prout nec ctiam pEa@=
cedit,quando nullus effet hieres,de cujus many
fideicommiffarius capere poflets

Sed conclufio,qudd pullestio capra 4 fidei-
commitlaiio,ne [upri,lit vitiofa,non habet lo-
enm,quando fideicommilfarius habebar facul«
tatem capiendi poffesfionem propiia authori-
tate, Ror.d. dec. 315, 0.F7 purTee.Gregididec 206
numn.7.

74 - Quando fideicommiffarins posfider fine

vitio,& docetincontinent de jure fuo , tunc [
non fint faciendz deractiones, elt legiumus
.Contradictor, & porett impedire harediim-
misiionem,ut evitetur inutihs circuitas , Partf,
€Onf.5 3unumra14dibs 3. com aliis cumulatis pec
Beliram.ad Greg.d.dec.206.n.12,

Secus fab harede fing faciendz detrattio-
nes, Caftran | fin, nu.13.Cide edsid . Div, Adr sol-
len. Menpchude atipifi.vemed. 4.n.638. Gabr,
corfil, 49.n.24.0b.2: Buridec.16,nus2. Rova

75

.75

dudee 150 MosLpats @ dee. 254, 1030 4 tevend,
Greg,dec. 206, 0.8, cum aliis cumulatis ibidern
per Beltratn, fubmain.

Sed hoc non progedis, quando detractiones
faciendz (ancyaldé turbide , qua ob id relpi=
ciunt Petitorium, & ad illud rejiciuntur; Ross
apud Poftde Manut, dec.a1§o.n10, € dec.216.m,
14 Juxta prim. impreff, & iorerim darur fidei-
comimlfario manutentio, Poff.de Manutobfer-
bar.47.m9.

C;::c?xm inhoc fummatio pofleflorio ape

+ pellacio fufpenfiva nonadmicticur, Oynetin§.

¥2
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faquens.n, g2, dnfhiede Interd Marat.de opd, iud,
Pod-diffing,7.9:quod elt regularein omnibus
Pofleilos, ut cradicidem Marant. de ord. Iud,
3.par.Giparcipring.act. 1,294, ubi de magis
communl Gravar.aa ¥ ffrin Prag.lb.g7.04p. 3
o4, 38. ubidemagiscommuni Mareh fan. d¢
Commiff.appellan Salus? a'ifs poff-var 1.5. 104
12,0 128.& nu.29. = [oq fol. 927, jecundiim
movas i mpreff.

Licét autem Interdiétm , Quorum bono-
rum Fuetit adiaventum adinitar Pegicjonjs hz-
reditatis,uc per Buranydidec. 7720, 1. in mul=
tis conyeniant,tamen in plunbus difcrepant,

MNamt Primo conveniunt , quiain urrogue
judicio veniunt accesﬁones,feu‘!' uctus ex a?la-
zis fupra. verfun hoc judisiosn. 50,

Secundd , quia danrur (olum conrsa Poski-

 dentem pro harede,vel pro pofleflore,

Tertio, fEpl;':nn urroque judicio requirirur,
quodactor fit hares,

Quartd, quod Beus poshidear ,vel dolo de-
fieric posfidere,

Quined, ureumque eft judicium univerfale,
guod darur aliquando pro rebus particulari
bues.

Sexto , nentryim datur pro recuperandare,
cujus quisalids fuicnadtus poflesfionem, quam
poitedamifit,

Septimd, “utrumgque judicium proponi pos
teft fzpilispro diverfaum refum poflésfione
adipifcendalate Opnot.in §.fequens; na. 3 5. &
Jeqnflie.de Interdiit

Dilcrepant verd Primo origine,nam petltio
hereditaris eft de jure civili; InterdiCtum vero
Quoruni bonorum eft de jure Prwtorio intro=
dudtum,

Secundd, Petitio hzreditatisdireda dawe
haredi, urilis bonorum pofleflori;Interdictum
vero Quorum bonorum dire@um datur bo-
norom poffeflori,ucile hzredi,

Ternd , Peritio hzreditatisefk bona fidei,
Interdictum verd fecus.

Quattd 5 Petitio hereditards elt judiciuin
Pettorinm;Interdidhum verd pnll::ﬂg:rium,

Quintd , in pecitione hereditatis datur aps
pellatio ad urrumque effectum , (ecusin Inter-
dicko,

Sestd, in Petitione hereditatis Adtor petit
declararifc heredem , & [ibi res hareditarias
reltizuisin Interdiéko verd petit imumitti in pof-
feshionen earum.|

Seprims, in Peritione hareditaris Judex des
clarat Actorem haredem;ininterdicto conde-
mnat Reum ad reftitutionein polfesiionis,
Octa-




O&avs, in Petitione hzreditatis Adtor de=
becplent probare fe hztedem , & bonacile
hareditaria, vel (alrem polfefz , velderenrad
Defuncto: inInterdicto (ufficit probatio femis
plena, vel prafumpriva, :

Nond, Petitio hzreditatisdatut pro bonis
fimplicirer poflesiis, vel detentisd Defunco :
Interdictum vero pro rebus, quain bonis De-
fundti tempore moxtis fuerunt, {ed hee diffe=
rentia videtur verbalis, ex allegans fupra verf.
L.Tequiritur,n. 3 4. verfifrequenter,n. 8.

Decimo , Peritio hareditatis datur contra
debitores hereditarios ¢ Interdictum vers fe-
cus,laré Opnot.ind.S.fequens,nu.3 1. & [eqq. &
datim,n. 38, feqquMaran.dé orduiud.p.4.dsft o
n7.& feqg.

SUMMARIUM, CAP. XL

& Continuatio tiralt ad pracedentés,

& Interdittam Quorus Legaroruis quibusy & ad
quidcamperat.

3 Agins Interdicto Quoruin Legitorim, debet gons
ficere Moniturism. :

&% Monitorium pro harede contra Legatatium in
Interdicko Quorum Legator#, < eyus formnla

§ Mnmr_aﬂunw:rﬁmzizrer aﬁ exequéndum, & de-
inde reproducendum in atiu

& Reprodudio Monirori in atu, & ejus forimnls,

7 Negatio Ménirbrﬁ,@f'{jmﬁrmui&, s

8 AQ ¥ debes verificare Monitotinm,eriamfi ex ad-
verfo non négetar, 2 -

9 Adar hives proverificitiont Monitory in ludicio
Quorum Legatoram 5 probaredebes fehares
dems -

10 In termino ad dicendum contray Reproreftari
deber, & quomiodos

K1 Agens bares nhoe judicio prodare etiam debet 5
rem ab e peritam fuiffe bareditariam , &
Ream sllim occapiffe proprif anthoritate , #é
advs ovvapare,vel dolo defiiffe poftidere.

v 2 Interd:dum Quorusn Legatorum , mon sowperi
beredi,nifi dodto de intéreffe rativne Falcidie
detrabenda,

1§ Rewinhoc judisia potefiopponere, & probare k-
cepriones , quas babet per legitima probario.
fiutis Genera,

14 In Iﬁrr?gﬂa Qi Legatorum, porsjt (upendi
Petitorisan, & adqusdy S

§§ Citatio ad libellandum snverming fubftantiali in
Interdide Quorum Legatoram , O ¢jwfor=
miala, & proceffus. _

1€ Ciritio ad articudandum in tevmsiny fubfbentiali
in judicio Quoraim Legatoramr ejw formy-
Wl & procefus. 2

17 Citatio ad videndum reiterariy & loco [enventia
yeintegrari Manitoriuni 5 o ik, & vjws
formala ;& proceffie.

L& Citarie advidenduni reintegrart, & ad Senten-
tiam, & ejus formula, & proceffus, E

19 Cednta Sententia y1o harede in Interdicts Qu+
vt Legatorun: & ejsis forimuls. %

20 Canfaadfaveren faredii in boe |uzllrm axpzr{rta.

afi almd abfiff ',?ﬂffﬁ' ;x’cd:nmmddmmzﬁ

; mpsitrendo. S

ai M:n datun deimpiitrendd inl nterdidls Quorui
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- Legatarim, ¢ ejiu forinuli,

&2 Rewsappellarevolens in Interdicto Quoram Lé=
Rarorun,debet adire plenam Signaturam,fei-
vatis fervands,

2.3 Inrerpofitio appeliasionis coram Tudice a quo , &
ejus farmiulay @ refponfo Iudichs,

24 Cedulsappelationis interpofira , feu interponeis
da coram Liidice d quo,& ejus formuis,

2§ Comim:ffio proReo in plena Sighaturas proponen=
dain Interditho Quorum Legatorum , & ejie

= formuli.

&6 Signatura quoinodsreferibat incaufu appellavio-
nisd Legaririo interpofiti in Interdicto Quo-
Ftm Leatorum.

2y Sheft loews exequuriosii in hoc judicio, procedituz
wdimmifiionem yde guss conficient ab Attustiv

inftramentum,

28 Legutarius pro Legato poreft agere vontra haves
demn vid exéquutiva,vel fuismard. !

19 Légatarius pro pecuniz legata ugere Vulens exe=
sutive vonira baredem, gromadoagere , &
Guid probare debear. : 2

30 Legararius agerevolens execurive pro iobilibut
vel femoventibus Legatis, deber,dotto de Legi-
ro,fervatis fexvandis perfonas legitimare.

31 Ciratioggnerabavedem ad confignanduin mobia
lia ii?xn‘iz)@' ejus formula,Cr proceffus,

3% Citario ad videndum velaxar: Mandatuin alids
dacrerum pro Legara wobiltuin, & vjus formi=
la,& proceffus.

3% Hares citatm potcft deducere & probare fuas ex-
ceptiones s ff quas babet conrra Legararinm,
aluasexpedieur Mandabun eXequuriyym.

34 Mandasam pro Legaroniobilinm , Velfemoveti=
Tt expeditur prout in formata que datuvs

3§ Cirario ad confignandunt mobilia legara in exe-
catione capta, & ejus formule, o proceffus.

§6 Mandamon de configndnds mobiia, vel femovens

tialegatadn exeentione capra, & ejus formuld:

37 Excouror prev.omandato, confignat Legatatia
nob (va legarain eXecutione caphay & Altus=
vins de bov conficit Inflruwentam

38 Siexecutor nowt inveniat bond inobilia legara 5
quomads procedendum, & guid agendsin.

39 Exequaturcontra perfonan: , & bona proprid
baredis non docerivisde (egitime inventario
e rationem non reddentuy & #jus forimuld,

4% i valor mobiliuin legatoram nion appatet ex pu-
bliis docwmentis, ¢ dd.mobilsa noy vepeiiun-
vur,poreft probari pet teffes , [ed & Decteco di+
guidationis dabirur appellatio.

45 Mobilibus legaru nin repertis, ficontingat exequi
mandstum contra perfonain haveds , - noneft
opus liquidatiane valoris, & ob it canfs non oft
appellabilis,

A& i sandatsm non poreft exeqia contra perfonani
beredis guia haber i bons, an, & quands, ad
rollendam ei viam uppeﬂ»c!iﬂnﬁ pofice contvd
euns aghad exhibendumvcl alio judicio ;, &.
ng 3

43 Ciratio ad rradenduinnobilia legata alids videns
dumgf‘vniﬂ,& rfmfu’rmm‘d,e}' proceffus.

Ad Contranon tradentem mobilis legata, expedici
Matdatuni pro gravayiine , & proceditut ad
il ezecuiionens , & [abl: fFationem 5 dobee
#lle vadio affedtis pareat, :

A5 5
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