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O&avs, in Petitione hzreditatis Adtor de=
becplent probare fe hztedem , & bonacile
hareditaria, vel (alrem polfefz , velderenrad
Defuncto: inInterdicto (ufficit probatio femis
plena, vel prafumpriva, :

Nond, Petitio hzreditatisdatut pro bonis
fimplicirer poflesiis, vel detentisd Defunco :
Interdictum vero pro rebus, quain bonis De-
fundti tempore moxtis fuerunt, {ed hee diffe=
rentia videtur verbalis, ex allegans fupra verf.
L.Tequiritur,n. 3 4. verfifrequenter,n. 8.

Decimo , Peritio hareditatis datur contra
debitores hereditarios ¢ Interdictum vers fe-
cus,laré Opnot.ind.S.fequens,nu.3 1. & [eqq. &
datim,n. 38, feqquMaran.dé orduiud.p.4.dsft o
n7.& feqg.

SUMMARIUM, CAP. XL

& Continuatio tiralt ad pracedentés,

& Interdittam Quorus Legaroruis quibusy & ad
quidcamperat.

3 Agins Interdicto Quoruin Legitorim, debet gons
ficere Moniturism. :

&% Monitorium pro harede contra Legatatium in
Interdicko Quorum Legator#, < eyus formnla

§ Mnmr_aﬂunw:rﬁmzizrer aﬁ exequéndum, & de-
inde reproducendum in atiu

& Reprodudio Monirori in atu, & ejus forimnls,

7 Negatio Ménirbrﬁ,@f'{jmﬁrmui&, s

8 AQ ¥ debes verificare Monitotinm,eriamfi ex ad-
verfo non négetar, 2 -

9 Adar hives proverificitiont Monitory in ludicio
Quorum Legatoram 5 probaredebes fehares
dems -

10 In termino ad dicendum contray Reproreftari
deber, & quomiodos

K1 Agens bares nhoe judicio prodare etiam debet 5
rem ab e peritam fuiffe bareditariam , &
Ream sllim occapiffe proprif anthoritate , #é
advs ovvapare,vel dolo defiiffe poftidere.

v 2 Interd:dum Quorusn Legatorum , mon sowperi
beredi,nifi dodto de intéreffe rativne Falcidie
detrabenda,

1§ Rewinhoc judisia potefiopponere, & probare k-
cepriones , quas babet per legitima probario.
fiutis Genera,

14 In Iﬁrr?gﬂa Qi Legatorum, porsjt (upendi
Petitorisan, & adqusdy S

§§ Citatio ad libellandum snverming fubftantiali in
Interdide Quorum Legatoram , O ¢jwfor=
miala, & proceffus. _

1€ Ciritio ad articudandum in tevmsiny fubfbentiali
in judicio Quoraim Legatoramr ejw formy-
Wl & procefus. 2

17 Citatio ad videndum reiterariy & loco [enventia
yeintegrari Manitoriuni 5 o ik, & vjws
formala ;& proceffie.

L& Citarie advidenduni reintegrart, & ad Senten-
tiam, & ejus formula, & proceffus, E

19 Cednta Sententia y1o harede in Interdicts Qu+
vt Legatorun: & ejsis forimuls. %

20 Canfaadfaveren faredii in boe |uzllrm axpzr{rta.

afi almd abfiff ',?ﬂffﬁ' ;x’cd:nmmddmmzﬁ

; mpsitrendo. S

ai M:n datun deimpiitrendd inl nterdidls Quorui
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- Legatarim, ¢ ejiu forinuli,

&2 Rewsappellarevolens in Interdicto Quoram Lé=
Rarorun,debet adire plenam Signaturam,fei-
vatis fervands,

2.3 Inrerpofitio appeliasionis coram Tudice a quo , &
ejus farmiulay @ refponfo Iudichs,

24 Cedulsappelationis interpofira , feu interponeis
da coram Liidice d quo,& ejus formuis,

2§ Comim:ffio proReo in plena Sighaturas proponen=
dain Interditho Quorum Legatorum , & ejie

= formuli.

&6 Signatura quoinodsreferibat incaufu appellavio-
nisd Legaririo interpofiti in Interdicto Quo-
Ftm Leatorum.

2y Sheft loews exequuriosii in hoc judicio, procedituz
wdimmifiionem yde guss conficient ab Attustiv

inftramentum,

28 Legutarius pro Legato poreft agere vontra haves
demn vid exéquutiva,vel fuismard. !

19 Légatarius pro pecuniz legata ugere Vulens exe=
sutive vonira baredem, gromadoagere , &
Guid probare debear. : 2

30 Legararius agerevolens execurive pro iobilibut
vel femoventibus Legatis, deber,dotto de Legi-
ro,fervatis fexvandis perfonas legitimare.

31 Ciratioggnerabavedem ad confignanduin mobia
lia ii?xn‘iz)@' ejus formula,Cr proceffus,

3% Citario ad videndum velaxar: Mandatuin alids
dacrerum pro Legara wobiltuin, & vjus formi=
la,& proceffus.

3% Hares citatm potcft deducere & probare fuas ex-
ceptiones s ff quas babet conrra Legararinm,
aluasexpedieur Mandabun eXequuriyym.

34 Mandasam pro Legaroniobilinm , Velfemoveti=
Tt expeditur prout in formata que datuvs

3§ Cirario ad confignandunt mobilia legara in exe-
catione capta, & ejus formule, o proceffus.

§6 Mandamon de configndnds mobiia, vel femovens

tialegatadn exeentione capra, & ejus formuld:

37 Excouror prev.omandato, confignat Legatatia
nob (va legarain eXecutione caphay & Altus=
vins de bov conficit Inflruwentam

38 Siexecutor nowt inveniat bond inobilia legara 5
quomads procedendum, & guid agendsin.

39 Exequaturcontra perfonan: , & bona proprid
baredis non docerivisde (egitime inventario
e rationem non reddentuy & #jus forimuld,

4% i valor mobiliuin legatoram nion appatet ex pu-
bliis docwmentis, ¢ dd.mobilsa noy vepeiiun-
vur,poreft probari pet teffes , [ed & Decteco di+
guidationis dabirur appellatio.

45 Mobilibus legaru nin repertis, ficontingat exequi
mandstum contra perfonain haveds , - noneft
opus liquidatiane valoris, & ob it canfs non oft
appellabilis,

A& i sandatsm non poreft exeqia contra perfonani
beredis guia haber i bons, an, & quands, ad
rollendam ei viam uppeﬂ»c!iﬂnﬁ pofice contvd
euns aghad exhibendumvcl alio judicio ;, &.
ng 3

43 Ciratio ad rradenduinnobilia legata alids videns
dumgf‘vniﬂ,& rfmfu’rmm‘d,e}' proceffus.

Ad Contranon tradentem mobilis legata, expedici
Matdatuni pro gravayiine , & proceditut ad
il ezecuiionens , & [abl: fFationem 5 dobee
#lle vadio affedtis pareat, :

A5 5
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&5 8 valor legati eff fcutorum qungentorum vél
absmde [upra,quis canfa appellationis tyne ve
st commattenda 1n Roga , neelivs eff agere ¢0-
ram A.C.vid ordinanid, &7 quare.

46 Re legard ad yalorems fcutorum quingentorum
afcendente , cautius eft corains A.C.agere Sal-
viano,& quare.

47 Legararius volens agerecontra haredemn proveles
Latavid fummarii , [en Inrerdiito Quoruii
begaterum,deber agere pravio Montrarto.

,4,8 Moniturium pro Legasario in iu!rrdic’?nﬁ\’mmm
legatorum, ¢ e formula.

45 Monitorium contra partem adver [am exeoutiis,
& reprodutteni porefl exadves fonegart.

§o Legararius hoc judicio agens deber dosere de le-
£ato, & morte Teflatoris, i legitimare perfo-
145 [ervari [ervandi.

g1 Legararing debesin bac judicio pribare rem lega-
tam finrffe 4 Teftacore tempore morty poffeffam
feu desentam, & nung Adver farium uis hare-
dem eandem detinere.

§2 Heres rews conventus in Interdicio Quorim lega-
torum,potefl deducere, & probare pev degigr=
md probarionum genera (wai excepstonss , fi
guss habet, &

i2 Ininterdito Quorum J'rgkmr,um, i e._ﬂ!dt\?& Les
gazarig contra haredem poryt [ﬁg&sd; Petito-
TIHiH.

§4 Legarariwsintentans incerdiibum Quorum lega-
toruticantra beredeni debet [ervaze rerminos
[fubftantrales,c ad Sententiaim , & quomado.

{5 Cedula Sententie prolegarario contra i.l‘.szif in
interdicto Quprdl Ligatorum, & ejus formula,

56 Mandaruin de smmigtends ad favorem Legarary
expedivn & adimmiffonemn Wris vietate con-
traharedon proceds Puhﬂ‘ & quomodas

§7 Haresininte dicto Quorauin tegatoram alcgats-
rig conventus quormsdo appillare o €& casfam
apyellarsonu commictendam eurare debeat,

58 Commrfiioappellationis abidrede gontra legaca-
rhun tnterpofica n Luterditto Quoriit legaso-
e, e furinala.

§9 Alia comuiifio appeilationic abbarede interpofite
contta Legatarinmy quando caufy fait consra
eum expediraper decreinm,

€0 Signaturaguomads mcanfis p [offorijs g & quo-
modan pecuniarys refcribas remifsivd

€1 Refuripis & ifh AN TE T e dNRERTUI Tion puﬁ"n-
t¢ piteft procedradcxpedicioncin, & exeon-
CHOHEm tndati,

B2 Proleg:tisciiom g.m:rzix?y’:,wrﬁddfcwmmﬂ’ajr)
det [requenter intentarl Salviano.

&y Inrerditup Quorem fegaroruns ende dicatar,

€4 Inserdicbuom Quorim legatorum quidfi.

L1 L:g.s.'mrus,f(rrﬁ..’m.u:.’m:-ﬁ},rm diber regulari-
tey capere rem legatam [en fideicommiffo reli-
cbam de manu harcdis,

%6 Regula, dolafacs perere guod reflrtatuses . non
pracedit,quands intercft Actors, wt vesin pri-
mi vefl enarar,

8y Interdidtim Quoynm legatoram non competie
baredi niftguando vult, ¢ poteft derrabsre
Falordiam, fu Trebelitanicam :

&8 Oceupansrem legaram abbarede poffiffain pro-
prid authorivaze p-‘ﬁad:tamudu.i 1#re fuo,
& bered competie interdifhum recuperinda.

Mabd:C L AR 1 A

-5’5 Qccupani Tem Iegﬂtam vacaniem , & anteé lzﬁ &
tams,nen cadit 4 jure , [ed competit Daredi bos
cafinierd duimn Quortm legatoruin,

76 Oceuphns rem havediiariam ante adidain renetgy

crimineexpilatahereditasis,  off Extransus,

fecs [i eft Legasaris.

79 Qcoupans rem alienam vacantem cb Doniini ab-
[fensiain tenecur eam reflivuere uti prado , vel
_fur;frcm Legararius acoupans vein egaiam
vacantei ante aditam.

72 Crediur jus fili dicens tnboni debivaris proprid
Anthoritate, amittit credicuin,

73 Reslegataante adiwam effin bonss nullins. ﬂﬂ
aduam vero eff propriaipfisi legarary.

74 Pefit locus i {nterdicto Quornm legaroruin , f(ex
TeqRITURINY, O qua,

7§ Interdictum Quoruin legatornin competis etiam
bereds baredis, & poffi Joris.

76 Interdidbuin Quoruuis legatorusiii darury contriles
Gatarium , qui rem legataim proprid authori-
4t OCCUPAVIT.

7% Interdiit in Quorwim legatorum datar contra tls
tulo Poffideniers 5 [ecus Lnterdidhum Quorumg
bonoruin.

28 Interdickium Quorim legatorumnt darur contra (s-
Gatariuin, q@i rens legataim cam confenfu ha-
redns ante adicam gccupavit,

#o Interdickum Quoram legasorum datuy contra le-
gatariwm, qui legatoruim [ervandoruyi nuii-
e miffes fuiz 1n pojfefione 4 judice, & quando.

& Bo Interd um Quorsns legacorum datur contra ity
qui vent legara , occupasani dol defiit poffi-
dere, e ad quid.

81 Tuterdichum Qsorum legatorum datuy contraCo-
hereden , quiproprid authoritate occupayis
pralegatum, & pro qua raia.

82 Inferdiitum Quordn: legatoruim dasur contra ha-

redes & fucaefures (egacariorum.

83 InrerdiGium Quorson (egaroram datur contra Fis
decommpffarium unives (alem.

84 Interdictwin Quoram legatoramn non datur con-
t7a fidercommiffarum, vel legatarium baben-
tem facultatem capiends pofft fionem proprid
authoricate,dum tempore poffefions ab eq ad-
epte beres adbuc non $0f5d cbar,

85 Interdictuin Quorum legatorum datur legatario
cunitra haredewt pro re legara, stidm quande
fuit ad ea vicupatam illiveddendam coadtus,

86 Confuttuda , & Praxis off rerum mag

a7 Interd:Clum Quorum legatorum dasur tam pre
rebis corporalibus,quanm incorporalibus,

88 Inierdicum Quorubis legarorusmi non haber locym
tn Donatione €ansd ilortis, & quare.

89 In luerdicto Quorian legatorion von datur ap-
pellata fubenfive , mff opusfic detrabere Fain
cidltam ex legaiss pro fupplemento e alieni,

90 Legatario.& Fideicommiffario competant tresa-
Riones, = que,

91 Legatario,& Eideicommiffatio, ratione bipothe-
(e mnpmfr.riam Salvianum.

$ 2 Prolegato compenit visexecariva, e iravbfera
vae praxe in Tribunali A0 n. 6.

Conirariam epintonens pafiin fequitnr,or hfeya

& 17 44 RJ!J.P el . e

94 Quaii fuit acum vid ordinarid , cenferur ree
TAUGTRLUIMM €XECHITTR,

95 8
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9§ Sibares nepus Toflamentum,veldicis de nullivare
iliw, & eft fuper boccantentio judiobatis, non
somperis pro Legare via excontivg , ctiamin
Tribunali 4.C.

29 Opinie Angeli,gudd prolegare comperat viad xe-
suriva,nonbaber locum, guands legatarivsin-
sencar rewedinm L. fin. feous f intentar alam
aldsunem.

97 Opinio Rosagqwid prolegatanon comperit vinex-
ecutiva, nonprosedis 1nco tribunals,qusnde
Wandasum ab A.C.relaxatum sranfives in ju-
dicarum ob non interpoliram appellarionem.

98 aore nan probante vews abfolvicar, etiamfi pro-
batiofit dubia, & fimus 1n faverab-dibus,

99 Tefti depanens, Teffararem accident: impedituss
diziffe,affase ftare cost,esornate un’ altravol-
tayohelo finivemo,ad jummil con:ludic depre.
paratoris Te[tamentiy vel Codicilli faciends,

89C VerbaTeftarors , quadiffernnt ultimanm volun-
tatom in aliud 1empws ad perficiendsm , #d
Prepararoriataniim funt referends,
8o Teffusor cenfendns eft permanfiffe in mero tra=
Qatu, & praparasorys scftundi, fibic ex didi
“Tefliam,vel alys faldt cvrcumfianigs valiigé po-
tej

192 praparatoris , & tractatus difponendisn ultims
volunrase imperfecha carent omni jurs effelin.

103 Falunsas imperfectanoneft voluneas , necdifpofi-
sia eviam ad pias canfi.

194 Voluntas ymperfecin fuftineri non poreft , wiam
favarepia caufu,ex receptiors,

19§ Dodring Bart. in lin Teftamento, ff. de Fideic
liberc.mags communior reprobasur.

198 Opinio Bt in d.Lin Teftamento , fi veracffer,
polfet ad onne pejus procedere, guando Tefts -
tor baburt altquod capitulum Teflamenits pro
perfeito,al & feons.

107 Voluntas hom naft ambulataria,

108 Legatapisdebentur, ceiamfi Teflasor poft refba-
smentoan perfe@um dixris | tenete cost fino 4
doman, feoue i hoc dixerie ante Teflamentum,
G voluntaicis perfechan,

199 Teffamentum imperfectum ratione voluntati
niec etiam [uftinetur cx claujuls Cadiallars
inter [iberos,

110 Claufuia Codisillarisoft invera ad confervandiam,
nen ad fupplendum Lefintoru volunssrem.

411 Dum imperfedio off involuncare , prefumitu®
gudd Tefbasor diffuleritin alindeempus ad exis

mendum [¢ & molefiys snflantium pro mliries
voluncasu confeitrone.

112 §i Teflator valebat ipfe difponere per rogitum
Monicorsj, & d-ffulit inalud tempss , non vé-
Ter e exiams ad pias canfas dusw voluntas il-
lis non (ff omnino adimplera,

113 Daoteflesinrelicls ad piss caufs quande non fuf-
fstant, :

114 Dus seftes qui reguirunturin relictis ad pias cam~

[#4,debent effe vmni exceptiane majoves.
v1g ldemeft dicere Tefluidaness, & reflu omniexce-
prionemisjer. z
116 Teftes , qui pliresirreparabiles paciuntur Wefe-
fjm.r;prﬂuz-rurin rotu. ; 3

117 r,j?,,- rillarer exmminatus fine ingerrogatorsy
parrenen iiara repellisur.

118 Cigatio«[Mde jire nasurali, & divina,

DA’ CAP, XE o

V19 Tefit examinaswintar aliss, & perdiverfs aite
nan prebas, -

12 Teftes pluves idousi inter alios forsiter exasni-
watiin antiqui probant fomiplend contra non
Citatum,fi unt morsub,

12T Teftic non depanens fupertato faldo , & aligua
eccultans,fidemnon meretur,

122 Yefbis habensincaufeinsereffe non prabat,

123 Teflis prasendens fe legatarium inCodidillis, non
probat Codigillos,

324 Teflibabentilites , Grmalam affetionem contre

: cum,cantra quem depanic, diminuizur de fide,

11y Trj;;ﬁbi canerarise in effentialibus non meretus
e,

126 Tejf;gfuguhmﬁngulurétﬂnM’uiri nilril pra-
Atk

127 Tofles ibi comrary in formalitate verborum , de
qua fuernt interrogati, & in fubftancia, non
probane.

128 Tefles.chm agicur de probandaultima voluntats,

~debent effe contefles in ommibus ., aliks nibid
probant,

Quorum Legatorum , Pars
fecunda, Cap. XL

Pysesty: Uperelt ut de quare adipi-

’(f S feendz pofleflionisremedio,
§ % hoc et de Interdiéto Quorik

» ¥ & Legatorum,A difpiciamus.

P2 Compenthoclorerdictom
Niapeylignanter Heredi adverfus
Legaratiumm, qui rem {ibilegdrat non'de mani
haredis, {ed proprii autontate occupavitad
eufdem rei pofleffionem ab ec avocandam, uc
proinde Legatarius posfic cundem ad rem le-
gatam fibi tradendam convenice.

Debet ergo Hares, qui hoc Interdico vult
experiri,conficere Monitotium , ut infrd, 8¢
alids, {fecundum commgﬂuiamfa&i,vid::lu.‘cr_:

De mandate Hllultnffimi & Reverendiflimi
Domini A.C. five R.PD. NN, ejus in Civili«
bus Locumtencnus, & ad inftanyawn NN. he
redss univerfalis . NN. prout fuis leco 8 tem-
F)redcmonﬂmbnur.

Tenote prafentium.

Moneatar NN.affermsLegatarius d.q. NN
© detentor & occupator unius vinez heredira-
riz predicki q. NN. iue extra portam N juxta
bona NN & NN.acalios,{i qui &c.fibiutals
fericur, legate , quatenusinfia triduum proxi-
mum,fub soo.ducarorum Camerx Apoftolis
ca applicandorum, ac pro illis mandati exegu=
tivi,&in }uris fubfidium, excommunrcationis,
&cc, aliifquepernis debeat d. NN, Inftancem in
realem,corporalem, &adtualem, pacificam &
quictam pom:fﬁonem d.Vinez,acillius jurium,
membrorum,pertinentiarom , & annevorumy
quorumeunqueimmifille, poluille, & induxif=
(E,luzmi@umque,impoﬁ:uln-,&: indoctum ma-
nutenuille , defendifle, & confarvalle , acde
fructibus , redditibus, & proventibus refpona
diffe & fatisfecille, & per quosopus fueritim-
mitti,refkicui, & manateneri, ac refpandei fe -
cifle,
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¢ile,damnaque, expenfas, & intere(leprami(- g2

{orum caufa,& occafionafacka; pafia 8¢ padiens
acliquidanda refeciile , affectumque Legatam;
quatenus {ibi de juce debeatur, demant ejul=

dem haredisrecepifle, Mandatumeue deim-

mitendo, acmanutenendo, & alind defoper
neceflirium, & opportunum concedi , & rela~
xarisjus, & jultitiam minitear, aliaque defupes
necellaria, & opportuna fieri viditle,in vim In=
rerdicti Quorum legacorum {eu alcerius cu-
jufcunque remedii pofleflotii magis utilis , &
pmﬁcni d. Inftanti competentis, &c, Dcdu-
censéee. & implorans,dc.non {olim,ut {up:a‘,
fed omnialio meliori mode , &¢. & fiquis,
&ec.compareat,8c. alioquin,dcc.

N.Notatius, Locus T Sigilli

§ Quodquidem Monitorium 4 Curfore per-
fonaliter executum, et :cpmduc:udum,& Ic-
productio ab adtuario fcibenda inadtis, videl.

€ Pro NN. contra NN,

Coram Domino, meque &¢.NN. San&ifl,
D. N. Cutlorretulit (¢ ad inftanoam NN. per-
{osalicer manuilfe NN prout in folie,tenoris,
&c omni,&c.

Et poreft exadverfo negari,uc infid,videlicer.
Pro NN.contra MM.

In Officio NN. ‘& negando Monitorium
dixit nacrata; prout narkautur,non fufle, nec
eflevera , 8 ad petira,proutpetuntut,non te~
nert,ided nihil fierd, nili fervatis fecyandis , &
ver.alids &c.

8 Decberque Ador hujufmedi Monitorium
verificare, etiamfinon fueritexadverfo nega-
tuim.

9 I:',rPrlmé,proiHius verificatione,deberactor

~ probate (e elfe hzeredern,acob id produceren
actis Tetamentum ipfum inpublicam, & au-
thenticam foimam , cnaté Farread dicendum
contra jura,juxta fuperids tradita parXs é:2. 715
100" fegq. velieelleheredem abinteftato, fi
forié Detunctus iteftatus deceflic ; & Lega-
tum in Codicillis veliquit, &adid producere
in aétis Articulos opportunos , juxta wraditain
¢ap. proxture pracedente, UL 10, citata Parte ad
dicendum contra illos , juxea formulam , de
qua (iipd par.r.cap.in.z, ¢ feqq. necnon ju-
rarecognofcenda curare , & aruculos pfBbare
per. Teltesfervatis fecvandis, juxea {uperits tra-
ditapar.te,z.n.20. & frq, Eatang & feqq.
& par.r.aGmaz. & figq. vel peralialegitima
probationum genera , acin etfedtu perlonam
fuam, ur decer,legmmare, juxea praxim,de qua
fiped povakeg.nn O feq

10 In terminis autem ad dicendum contia jura

velarticulos, regs porerit eppancre genetakia
connd,& proteltart, nedictum fuitfupid par,
L2183, & Cil.n.2z. GFp.2.46.6.n16.mUG-
tis mugandss,juxea contingentiam fadi.

il Secuudo,.‘\é‘lorrwbme'dcbcr, quodres,de

quaagitue, fuerit haereditaria ipfius Defunéti,
& quod Legararius 1lam proprid authoritate
oceupavetitfine confenis haredis, & adhucil-
]_.Am oceupe, vel (_.lo!o defienc pu!ﬁdcl’: , juxta
{vperius waditain d.cap.proximo pracedense, n,
10,8¢ .}|[:is mutatis mwrandis, jaxta contingen-
uam fack.

I

14

I

-

15

17

Tertid, quod ejufdem Adorisinterfizratio®
nequartz Falodia deducendz ex re legata »
ctim hzreditas non fit folvendo;nam alids non
dodto de nterelle, nom competit haredi hoc
InterdiGtums

Hisab Actore probatis per {criptuzas,vel te-
{tes,aut alia probationum gencra, reus quoque
fi eiibuerit , poreriteodem modo {uas exce-
puiones deducendas,juxia praxim,de qua foprd
Pt Jeq.8 alias, fi quas habet, robate: .n
ermino autem ad dicendum contra jUIa » vel
articulos,actor porel proceftan,ut {Dprac.G.m.
16. &' i 64ps proxama pracedenie, (Ubnusi 2. di-
Gum fuir,

Demunm (ufpenfo,quatenus opus fit, petito-
rio;juxa {upenilis tradita hac cadem p. 2.¢46.7

18:tle canla appellabilis evadat , eblervandi
{unt termini (ubltannalesvidelicets
i 4 Ci N

Citerur NN, exadveto principalis,adlibel=
landum ad p.d.ad arncalandum ad 12.ad di-
cendum contra atticulos, ad producendum -
mnia,ad dicendum gonta producta ad fecun-
dam,ad declarandum,ad jurandum de calume
niaad p.d.in terminis {ubitanualibus, inftante
NN, principali;five;&c,
N. Notafiuse

Deeretum,

NN. repeniitjura hodicin Broliardo produ-
&a,d ‘Pcui:,& obrinuit fervari,ut uprd, & ad-
miti f1,& inquanium,omni,&c.

Vel 4. C. N

Citetus NN, exadver{o principalis, ad artica -
landum ad ocavam diem,ad dicendum con«
naarticulos,ad producendum omnia, addi-
cendum contra producta ad fecandam diemin
terminis {ubftantiabbus, inftante NN, princi-
pali, five &c.

N. Notarius.

Decretuns.

NN. repetift jura hac die in adtis produtta,
repetica, & petlit, & obtintis (arvari, ut fupra,
& admitri, (1,8 inquantun.o mni,8c.

Et fi caufa eft expedienda per Decretum, cis
tawus deindepars,ut infrd, videlicet:

A. C. N,

Citerur NN. exadverlo principalis, ad viden-
dum reiterari omnes , & lingulos terminos
{ubftantiales,malé forfan, nulliver,& inculcaré
L1105, Vim quarnmeungue facultatum, ab-
{olvi Inftantem 4 Cenluis ad effedium &c.de-
fersi juramentumiin fupplementum pleng pro-
bationis quatcnusopus it , congludendum,
concludiquevidendum in canfz , & audien-
dum fententiam definitivam,& loco (enenuze
videndum (reintegrari moniroriam,filudce-
jmcgra(ioueindlgcaL) 3¢ Inftantem mmittim
poliellionem Vinez,de quaagitr , & quied-
eunque mandatum deimmutendo -, & aliud
d:iupurncctﬂlﬂum, Soppoitunim decetnr,
& relaxari ad p.d,nftance Ny principali, fi-
ve, &e. N. Notatius,

Decretum.

NN peritr, & obunuit,ut fuprd, 8. admicti
ifd 1eiterationem LerminQring, ]_lluucuc-.,ni(m
forma,&cc. deferri juramentum, &c, quitactis
jaravic
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decerni & relaxati Mandactum, uc {bprd, nifiad
p-d.cumintimarione,omni,&¢.
A, -GN,
Intimatur NN, exadverfo principali , quali-
* ter DurelaxavieMandatum de Immiteendo , &
alids,prouc inactis,Inftanti NN.principal, fi-
ve, &c. N. Notarius.
St vero magislibet caufam expediceper Ce-
dulam,citatur pars,ut infra,videlice s
A CiilNG
Citerar NN. exadverfo principalis, ag viden-
dum reiterari omnes,8¢lingnlos terminos fib-
ftantiales,malé forfan,nullicer, &inculcaré ren»
105,{n vim quatumcungue facultatum, abfolvi
Inftantema Cenliiis ad effectit &c. deferrd ju-
ramentum | fupplement j leng probauonis,
quatenus upush-,cunciudcudlm:,c‘.vnchldiqnc
videndum in caufa , & audiendum fententiam
definitivamiin torma , & alids omii meliori
modo, &c. ad p.d. Inftante NN principals, five
&ec. Decrecuim, N. Nosavius,
NN.petiit, & obumuit,ut {uprd,&c. admini
ad reiteranonem ErmInerum,qui reiteravit in
forma,&cc. deterri juramentum, &c. qui radtis
Juravit, &c.& {en tenuath,proutin Cedula, qua
Reverendill D . Locumrencns legir, fublcnipfir,
& mihi confignavir,tenoris, écc. {uperquibus,
Scc.prafentibus Sociis teftibus,8cc.non (olim,
ut fuprd,fed onini alio meliori medo, &cc.
Tenore preleatium,

Choftinomine invocato, Prouibunalife-

dentes ; & folum Deum prz oculis habenies
perhanc noltram definitivam (Cngentiam »qui
de jurisperitorum confilio in his feripus ten-
mus in caufa,& caulis,que coram Nobisin pri
ma, (eu veriori ver {x tucrune, &y ecthitur inltan-
tiz inter 8. Heredem univerfalem q. NN.viL-
tute Teltamenti,in puiJiacam authentican for-
mam i aciis produdti.ad quod, &c.(veiab in-
tettaro Hereden univerilem g, wn. ) Adtorem
exuna, & N Lagaraoum aflerum aictig s,
Reum convernium, ex aleeca partibus de,& fu-
per immillicne n polfeilione unius Vinee he-
redurarie NN, e exera portam Ry, juxtabo-
naNN. & buna NN. &cahos contines, (i qui,
&c.degua agieur rebufgue aliis,&c  Dicimus,
pronuncianias, fentenuamus, decerninms , &
declaramus, dictin NN, immitcendum fore .
& effein realenatualen,& corporalem pol-
feffioncm dicie Vinew, ejuiyue junum &pet-
tinentiarui, smoio exinde d. NN, detentare,
8¢ quodeunys Mandatum de Immircendo des
fuper necellau, & opportunum decernendum
fore, & efle, prout decernimus, & relaxamus,
Vicume; Victotin expenfis condemnaius,
quarum tazationé Nobis, vel cui de jureimpo-
fherum -relo vamus, & 1t cisc:mus,Pmnuncm—
mus,declaramus, & definitiveé {ententiamus,no
foltina,ut fopid (&d oimni alio meliori modotce
Ita pronun, ii:':_.;) NN.Locumtenens.

Catertim cauba, e tuprd,tecminata,mh alind
obitet, vel Pacs o ata Prafedio Signatura:
mandari lupei fedets juxes tuperatisdicta Patiéa
L.mad. & fegg. expeditnr Mandatum de im-
mittendo, tenoris videlicer,
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juravic, 8c. (8 reintegrari Monitorium) ac 25

De Mandato luftrifl; & Reverendill,D.A,
Cifive R.P.D. ¢jus in Civilibus Locumtenen-
tis, & ad inftantiam NN, Haz redis univerfalis
q.NN.principalis,

Tenore prefentium.

Mandar vobis Baroncello, & Exequuto-
ribus, & Subexequuroribus, & aliis,ad quos
{pectat, &c.. quatenus fatim vifis, & receptis
prafentibus fub 500. ducarorum, Scc. aliifque
peenis &c. debeatis cundem Inftantem in rea~
lem,actualem, & corporalem,pofleflionem Vie
nex hereditariz q.NN. (it extra portam NN
juxea bona N, & NN, &c.de quaagitar,ejulay
jurium, & Pertinentiaruin, ac membrori quo-
rumeunque,amoto NN. Adverfario, & quoli-
ber alio illicito detentore ammifiile, induxifle,
impofuilfe, &immiffum, impoficum, & in-
ductum manucenuwiflz, defendifle, & confer-
valle, illique defructibus, reddiibus,& pro-
ventibus gjuldem refpondiff, &relponder; fe~
cifle,quoniam d.xx. Adverfario citato-8¢ i nti-
maro, {ervatis lervandis, i vim decren deluper
emanati(vel quoniam d.xx Adverfario cirato,
fervatis (ecvandisin vim {ententig defuper larg,
(fi caufa fuic expedira perCedulam) prourin a-
¢his, Reverendul. D.ita mandavit, hac die,&e.

N.Notarius. Locus | Sigilli. N.Locumnen,

Quod fi Reus in hoc Inrerdicto velic appel -
late, deber obrentd Superfeloria adire Signa-
turam Jultine , & caulam,Partecicata propo-
nendamcurare juxea (perits dicka p.,6,1 3.7,
20.& fegq. dcappellationem in primis coram
Judice,d quointra decem dies,uc inftdinerpo~

nere, videlicet: ;
Pro NN.contra NN,

Coram Domino,meque &e.NN.habita nio-
titia depretenfo Decreto fato feq.Sententia [as
taadaflertum favoré nw.contra nesb eo, fen
abea, 8 omnibus aliis gravaminibas, &e¢. ad
5.D.N.Innocentium Papam X.ejufqs Sandtam
Sedem Apoftolici appellayic, pront in Cedula,
quafacto dedit,ten orisdte. perés&c.omni&c,

Cui D, dedivrefutatoriosin forma,omni &¢,

Tenor Cedul:e.

A quadam afferra Sententia, feu Decrero de-
finitivo: lata,feu fadto per R.P.D.NN. A.C,
Locumtenentem,ut djoitur, ad pratenfum fae
vorem NN.contra NN. de, & fuper Immiffione
in polleMontm Vinez q.NN.de quaagitur,te=
bufquealiisin actis canfe, & caufarum hujul=
modi latius dedudétis, &¢.  Procurator, & eo
nomine praefati NN. {entiensfe lefum, & grava-
wm, & umens impofterum mapis ladi, & gra-
vati, &c.abiilla,feuabille, & toto proceln de-
fuper fabricato ad Sanéhff; D. N. Innocentium
Papam X.cjulque San&tam Sedem Apoftolici,
in his feriptis provocat,appellat , & 2qué prin-
cipaliter de nullitare diciv |, petens femel, bis,
tettid, epé,fiepius,epillime, in!’tantcr,m‘[‘t:\n-
tiusy & inftanuffioé fibi de Apoftolis refpon-

deri, & quarenus,&c.d non admilfione,ac toto
ulteiiori procefliappellatiterum,ac toties quo-
tics, & ut fuprd denallitate dicit, ita urfir ult-
maus in appellando, 8c¢.& interim, &c,nihil in=
novati,&c.alids de nullitate, & atrensaris, &c:
proteftans, &c. non folim nefuprd,fed omni
alio mcliorimodo, &¢, Eee Ex
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Er poterit fieri Com‘miﬁio in plena Sigr‘m-
Eurapro {1()11&{1&2}, urinfrd 58 alids fecandum
contingenriam factividelicer,

Ruomana.

Beariffime Parer-Exponicur humilliter S, Vs
proparte devou illins Qratoris NN Lqualiter d.
nN. inejus ulime nuncupativo Teltamento,
rogate per acka NN fib dieswmenti anniN.cit
quo deceflic {velin ¢jus Codicillis rogans per
adta nafob dic v nienfis Nocum quibus decels
fic}inter cxrera cidé Oratori jure legari,& alids
omni,&cc.reliquitvineam feutorum soo. valo-
rem excedentem, quam habebatexira portam
2, juxta fues notifimos fines, prournd. Te-
ftamento,ad quod &c. (feu prontm dictis Co=
dicillis,ad quos &c.) &licér poltmadurm con-
{en(l cjufdé vy adverfasiiaflers Heredis dichi
q.N.idem Oraoraceeperic pofleffionem di-
¢t vinex, & non agatur dealiquo ¢jifdem Ad-
verfariiincecelfenihilominus Senrentiam favor
tabilem contra Oratorem lcginm i, ac paci-
ficum d.Vineg polleorem, fupeiimmiffione m
pollefionem ejuldem Vinex,in vim Incerdict
Quoril legatorum, ur dicitug,jab AL C. extorhir,
né minusnulliter, quim injufte,cim Adver(a-
niusdolo faciat petere, quod fkatm reftitururns
et 3 quaidem Orator ad 5.V appellavic. Di-
gacwrigitur 8. V. canfam, % caufasappellatio-
us, & appellationt hujuimods,necnonnullica-
tis,&¢ nuliitatt ex tibus,iniquiratis, & notoriz
injoftitiz,d d.aflerca Sencentia definitiva,arten.-
tacorum, & onovatorum quorumcung; intra
!c‘g_;mma tempora inter poliw,& intcrpolltm i,
aciefirutiontsin integrum, proucde Jure,éec,
und cum omnibusinciden. depeden. emergen,
ANNexis, CONNEXIS,ACIOL0 Negutio principalt, &
qui, & quas &c.alieni§, V. sacu Palam Apolt.
Auditort (yelLocumienent, fiadeit) audien.
cognolcen, deciden.fiteque debito cermmnan,
comuniteere, & mandare,cum tacultae citandi,
ininbm.quos, quibis , quones,ubi, 8 quando
opus tuerit, Coultinaonbus & ordivatiomb?
Apoftolicis, ftylo Palaw, cateulyut contrariis
no obftantibus quibulcunque,Statam, &c. pro
pleng,&c. Sicaulanonclt Koralis, peuruar ¢6 -
my i Preiato,ucluprd hac cadem p.z.i6. .32,

Refcribitque Signarura, vel cum Clautula,
Jine prajudscrv; vel cara claulila, quarenssfic lo-
wis Agidrana , yeladmidicappeilanonem (m-
plicicer,urin alis fumma us polléflorils, & pro-
utduprd,haccademn piz.c.€.n. 3. & fegs

Devaumn 3 et iocus i.‘Xf.‘n{llthlUJll,L‘.\l)cdltul’
Mandatum, ut tuped, cujus vigore piocediur
ad immillionemua poifellionem bonorum, de
qua Actuanus conficie Liibrumen juxta toc-
malam (upid traditam de.6.7.39. 1ntiags mus
tandss [ecundimicantingenciam fach

Verumamen i Legatauus agere valit, & de-
beat plo conlequuaione cer !Lb.lm,' » pote bin-
tentare judiium execaavum, B. vellumma-
wam conca Haedem.

St vaile agere wﬁcxequmivé.qnx ¢ compe=
Hejuxta Opimionem daged,qua i Tribanak A.
CLobibovaiag ll!{:l‘dﬁf s & ics.m.m condiitat m
pecuiig numeiata g une potcit Legataus ad
pertone luz,& Pagus adveife Icgmmauu-n i,
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5

& addocendum de fiio bono jure,zc delegato
fibidebito, Prcduwre inaétis Teftamentum,
velCodicillos,ac fidem obiuis Teftaroris,cita-
t4 Partead dicendum contra Jura , juxra pra=
xin,dc quafupra ptez..5.0 fegg. Sedeinde
fervatis fervandis 5 aclcginma%s legitimandis,
quatenus opus fit,juxta praxin,de qua d.p.L.c.5.
m1.&7 feqg.citare cundem Heredem,ad (ol ven-
dum, 8¢ ad ulteriora procedere, donec ei fueric
farisfatyum juxcaifiperits tradi  in mareria ju-
dicii executivi,d.p.1.¢.6, & [eqq.

«Si verd legatum confifticin mobilibus, vel
femoventibus, citatd Partead dicendumcon~
trd, ut {uprd, ac docto delegato acobitu Tefta-
tons, & legitimats perfonis,uc fup.d poreit
Legatarius'ciare Ha redem,utintid, videlicet ¢

A. C. N

Citetur NN, Hezres g.NN. exadverfo prin-
cipalis,ad confignandi inftanii Ann ulos, gem«
mas,8& alia eiad d.q NN legatajux a formam
Jurium,de quibusin adtis, docendum de qua~
cunquenoyaconyentione, aliifque prejudicias
Libus, alids videndum decerni Mandatum exe-
cuniviad p.dilnitante NN.principali,five, &,

Decretum, N, Notarius,

RN, petiit, & obtinuit, ucfopid , nifi infra
tres omni,&c.

Elapfis ribus diebus in-Decrero contentis,
vel terud diepoft dictum Decrerum , éteatar
iterum Hzres,urinfra, videlicer;

4. C. N.

Citetur NN. hares q.NN. exadvetfo princi-
palis ad videadam relaxari Mandawm alids
deeretum, & quatens opus {it,denovo decer-
ni, & celaxari, ad p. d. Inftante NN. principali,
five,8cce Deeretum, N. Noarius,

NN, petiit, 8 obinuit, utfuprd, nifi ad p.d.
cum inumatione,omni,&c.

A-CN.

Intimetur NN.haeredi g. NN, exadverfo prin-
clpah' qualirer Direlaxavic Mandarum, & alids,
proutin altis,inflante N¥.peincipali five, 8cc.

N. Notarius,

Porerit awem Hares Reus convencas in
his terminis deducere omnes fuas exceptiones,
quas haber, & 1[|-15P1'Ul);uepe| |c5 ina proba-
tionum geneta,fuxra praxin flpzris traditam,
piej. {tq.quibus nonexiftenibus, vel non
{ublitentibus, legatarius , mili termnus fufce-
prus,vel alud obtittar,yixea praxin, de qua {us
pra d.p.1.6.9.8 ¢, 13. vel nili haves obrenid Su-
Purlcllbné adiverie Signaturam, & canfam ape
pellanionis,Parte citard, committi obuinu
(6prd put.c. 13018, ¢ feqq. poterit, fia
legato pecunie expedive Mandarum execuns
vurn, 8¢ ad illios executionem procedere, juxea
fupentisiradita d.p.1.c.6. & C.04.E7 feqd

Vel li Mandatum Fuic refaxatum vio le

3to
: ex-
pedire 'I‘cu'm‘uflqlimt:s_ & alids nautatis nip-
tandss, juxea conungenviam facti, vidalicer -
Demandate lultelfimi & Reverend flimi
Domim ACL ive R.PD. NN, Cjus ify
bus Locumtenentis,& ad intancan ¥ ¢
gawarn ¢, NN, prout in Tetamento vouico
peradta NN. fub die NN.de guoinadtis, :

Teao,

mobilisn, vel emoventiam , poteci:
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Tenote prafentiom.

Auferantur de bonisjhareditariis quon. NN.
annuly, & gemma NN, (hic dslribantur qua-
Yiares, & figna rerum,de quibus agi ur) eidem
NN.Inftant debitz,occalione, de (uainadtis,
qs:x_ab!:trx , uni cam aliis NN. pro Expenfis
pratentis Mandan,deponantur, &c, ad etfecth
&c. quiad.NNharedeq,N. cirato,& intima-
to,Reverendifl’ D,ita mandavit, hac die,dcc.

"N. Notarius. Locus T Sigilli, N. Locumren.

Maadatam expeditum datur Exequutori,
qui adillius exequutionem de more procedac
juxta illus formam, & tenorem, 8 demum exe-
quutione factd citatur,ut intid, videlicer: i

A G N

Citetur NN, Hzies q. NN, ex adver(o princi-
palis , ad videndum mandari,confignariin-
ftanti Annuios, % alia bona per d.NN.legatain
executione capra, & Mandatum de conlignan=
do dufup:‘r neceflirium,& opportnum deger-
131, 8 relazari, ad p;d.Inftante NN, Priﬂciga]i,
hive &, M. Naorarius,

Decretum.

NN. petiit, & obtinuit, ut fiprd, nifi per to-
Tam,omni,&c.

Expeditur Mandatum de confignando , ut
infid,videlicer:

De mandato illuftrifimi &Reverendill, D,
A.CfiveR.2.D. NN. cjus in Civilibus Lo-
cumeenents, 8¢ ad infantiam NN, Legatarii q,
NN.proutin actis, &e,

Tenore pre fentium,

Mandatur tibi Executori, ad quem [pectat,
quatenusfratim vilis & receptis prafentibus,
{ub §no. ducarorum Camerz Apoftolice ap«
plican alii{yute poenis,arbirrio Domint, debras
annulos, & gemmas NN.in exequurione capras
difto Domino Inftand confignale,& debiam
conlignationem fecitle , prafennbuigue,8cc.
pauitfe,quia d.NN.herede qu. NN.exadver=
{o principaliciate tatinate , Reverendid, D.

-

ita mandayit, hac e, 8.
N.Noutiis, Locus T Sigilli. N.Locumtens
Etfucceliivé Exequuror confignar bona
juxta formam &¢ tenotem Mand:u , de qua
conliglmmnc Notarius aétuatius conficit pu-
blicum Laftrumentumin forma,&e.
Ceetertiin , i Exequorer non inveniat bona
3% mobilia fegia , & ob id ad exequutionem
Mandan cv_\luutivi p[ocedc.-e non valeir,cl-
tanda etk Pacs adverfs, ad docendum feadivil-
e hacedicatein . NN, cum beneficio Legis, 8
invencacii,alids videndam mandari exequico-
tra petfonam, & bona propriajuxta praxun fii«
PL’I]I:IS traditam p.1.¢.7.n.23.& obrento decre+
10, Wrmineyue in o contento poltingimatio-
nem execuram claplo,ntimatione rcpmduﬁ'ﬁ,
{i Pars docer d: feguimo Invenzario, & reddic
rationem, fic exequuio contea ahia bona hare-
dl[a[ia,quz‘\di".‘m,liizii,nondo&odc Inven-
tariolegitimo , & ratione non reddicd poreft
expedicy, Erequatii d«e go dictiMandaiicon-
tra bona propris L& per tond,wenoris,videlicer!
De Manda:o Battifl, & Reverendul D.
32 A c.iiveR.P. . NN. qus i Crvilibus Lo-
initanua NN.eolcupt,

37

cuimtenenris, &
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Tenore Prmfentivm,

Brequarur retro(criptum Mandatf pro eon-
ventisin eo contra bona propria , & perfonam
dicti NN.8¢ pro aliis juliis NN.pro expenis pre-
{entis exequatur, quia d.NN.citato,& intmatwe
Reverend.Diita mandavit,hac die, &c.

N.Notartus. Locus T Sigilli. N-Locumten.

At proinde it exequutio centra bona pro-
pria,& perfonam , & adultesiora proc.diur
juxta praxim {uperids poliam, p.1.¢.8.7.24.¢
€9.€7 6,140 [eqq.

4%  Scdfi Teftator non expreflit valorem annu-

lorum, gemmarum , & fimilum bonorum le-
gatorum , & deeoaliundé in actisex publicis
dosumentisnonapparet , & dicta bonaam=
pliusnon reperivacur,tunc poterit quides Le-
gaarius hupafmodi valorem per Teftes, & alia
ptobationum gcncm‘veriﬁcare, fed 4 Decrero
Judicisfuper valovis liquidatione,five tacita, i-
ye exprella, fiyein termino citationis,ad viden-
dum liguidari , five declarari valorem dicto-
rum bonorum lcgatn:um,l]vealuis quomodo-
libeinterpolito,dabirur appellatio, ticut 4 fra-
Suum liquidatione, & expenfarum taxations
excesliva appcllari polfc, non ambigitur,

41 Potelt tamen virtute Mandag exequutivi

obtenti pro bonis, gemn 1is legatis contra bona
propria;&¢ pei {fonam , finonmvenicentur bo-
na, fuper quibus poffec fieri exequutio abfoue.
alialiquidatione valotis, fieri exequutio concra
perfonam,nechoc cafudaretur appellatio,cum
nulla liquidatio; feudeclaranio {uper dito va-

lore incervenerit.

42 Velfihareshabein bonis , cum hoccafu

non posfic procedi ad exequutionem. contra
perfonam, poﬂ&c Legatarius, ad viam appella-
donisiliamputandam, fiex Invenrario , vel
alias claré conltaret, Teltatorem tempore ejus
morzisin ¢jus bonis, & harediwre dicta bona
mobilia legatareliquifie , citare hazredemad
exhibendum, & contra eum procedere pravio
judicio exhibitionis, juxia praxim fuperiasna-
ditam hac cadetn par.2.¢.3.

Vel agere contra cundem,ut infid, videlicer:

A €N,

43  Cireur NN heeres q. NNs exadver(o princis

palis, ad tradendun infrafcripie Domine In-
ftanti annulos,& gemmas NN, pet d.q. NN, cidd
legatas, alids videndum gravari, & pro grava-
inine decerni, & relaxan Mandatd exccutvum
ad p.dhinftante NN legatario principali Jive &g

Decreruin. N, Noiarius.

NN, petiit , & cbtinuit gravari in julis cribus
pro quolibet dic, donec dicta bona iradiderity
& utfupra nifiad p.d. cum intimarione, omni
&, A. C. N.

Intimetur NN hered g NN, exadverfo prin-
cipali, qualirec D. cum gravavit, & alids prout
in actis,infante NN.pripeipali five &

N. Notarius.

Et {ucceslivé recmino in Decreto conténts
elaplo, intimationeexequurd reprodudta, pof=
fec expediri Mandatum pro fumma Judici be-
nev fa, & procedi ad capturam Pigaorumn, 8
illotum fubhaftationem ', donec Adverlarius
radioaffectus, parear mandauis,ut fuprd, jUxta

Eee a farnie
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fimilem praxin fuperiis eraditam, hac eadem
par.2.0.2:m01 1 &[4,

45 Veruntaraen,li caufa excedit valorem [cuto-

fum quingentorum , velad dic_?mm valorem
afeendit,quiarunc caufa appellationis, ad effe-
&um devolutivum,committenda venit in Ro-
ta, quz fequiturillam opinion; ne pro Legato
¢Bperat via exequutiva, & obidde i‘acnl\\ poller,
omnia ut fiprd, gelta r:vocare.l_dcn‘cu mciuls
erit:hoccaluagere coram A.Cuyid ordinarid.

4% Vel cautius eric hoc calu agere Salviano,

quod pariter pro Legato comperat 5 utfuprd
haceddem par.i.6.6.m.2.€ fegg.inguo quzdf‘m
judicio fammario nec dabicur appeilatio =
fpeafiva , necRota i omnem eventum all_-
qua peterit ha.bcredtlhculmtcm 5 a0 ]udl_-
ciam hugufinod: potuerit pro legato intentarl,
7 Cateitim filegaratius, non vid excontiva 4
fed fimmarid, quz illimuld magis CGIilPL‘!if,
hoc eft, larerdicto Quorum Legatorum sagere
voluerit , potecitfuper immillione in polletlio-
nein ret legare conficere Monitorwm,uc infrd,
& alids juxea contingenriam facki, videlicer:
Demandace Hluttnflimi 8 Revereadiflimi
DomintA,C. five R.P.D. NN, ejus in Civilia
bus Locumreneaus, & ad inftantiam NN. Le«
‘gatarit qu NN. prout in Tel‘camer}_m rogaro
peracta NN. fub die, &c. inackis (uis loco &
' tempore producendo, & inhibendo,
Tenore pra:['cmium.

Monearur NN, heres q. NN. exadverfo
principalis,quatenus infra tridoum proximum,
fub sce. ducatorum &c. Camerz Apoltolice
applicand. & pro illis Mandati executivi , 8zin
Juzis fublidium, excommunicationis,&c, alii(-
que peenis &cc.debear do NN.Infkantem in rea-
lem,co rPuraiem, 8cactualem, quictam & pa=
cificam poffefionem domisNN.five o Urbe,
in region e N. juxta bona NN, & NN, & alios
fins, i qui &c. eidern Inftand perd. q. NN.in
dicto ejus ultimo NUNCUpative Teltamento ,
cimquo decesfiit, jure Legati, & alidsomni
mehior modo,&ec. relicta; & legata, cjulque
jurium;wembrorum,pectinentiarpm , & an-
nexorm guoramcungue immifitle, sofuifle,8
induxiffe,immiffamque, policum, & inductum
manutenaifl ; 8¢ defendifle, 8 confeivalle ,
acdefrudibus , redditibus,ac proventibus re-
fpondific & fatisfecille,8¢ per quosopus fyeric

i, manutency, ac relponden fecifle da-

wnaque, Expenfas, & merelle pramifforim

caud, & occalione facta, pafla & patienda, ac

liquidanda refeaill; Mindatumque deinimic-

tendo ; scmanutenendo , & aliud defuperne-

cellariund, & opportunua concedt ; &erelaxa-

1,Jus, & jultinan minitkearl , uE:.u;ue d:{upe\-

necellaria, & opportuna fia viditfe,in vim cu-

julvis remedu polletlorii magis uulis ;- &
profici d. Inftape competents, &¢, Dedu-
censiie. & implotans, &c. non (olim, uc fuprd,
fedomnialio melion mode , &e, & fiquis,
Sec.compacear, Secialioguin, .

N.Nbanus,  Locus 1 Sigilli.

49 Hoc Moiitorium deber pectonalier exequi,

R fa o 3
& madis l‘-PI()dULl, poreltque exadverione-
gau juxea fupenius tradica in prineipio praien-

PRAXI§SIVDICIARIA

tisgdp.1 1.7.6, & feq, Scinaliis capitibus praea
cedentibus , in qubus ponunarur formule ad
hzc neceffariz & opportunz,

§©  Dcberque Legatarins A¢tor in hocjudicio,

ficutinaliis, Monitorium, etiamii negatum
non fuetitjuftificare per {cripruras, 8¢ alalegi-
tima probationum geneta, & pro verificatione
ﬁgnamer p|oba:¢tk: chamrium , & mertem
Teftatoris,& producerein adtisTeltamentum,
dcalia Juraad caufam facientia, pro legiwma-
tione perfonz utriuﬁ;uc Litigantis,citard Parte
ad dicendurn contra Jura,ac juribus, quatenus
opus fit,recognitis,uc {upra nem 6.

fi  Acdemum probate, quodreslegataeratin

bonisTeftatoris,feu quadTeltator, fen Defun-
Ctusrem Iega:am,l'cuﬁdmcgmml!fb fubjectam
tempore mortis fux poflidebat, feu deuncbar,
Scquodad Prmfcm‘ eandem ,utt Hzres, occu-
pat, & denneradverfarius reus conyentus, {u-
per quibus poterunt confici Articult opportu-
i, juxta Formulas fuperilis traditas pone.10. ¢
Eo3ulde Pazati6.n14. € c10,m.10. &alids
mutats murandis , fecundim fadornm con-
ringentias,quibusin actis productis,citata Pag-
te;ad dicendum contra Amiculos , poterunt

+.. fper eis examinari Teftes, fervais {ervandis
juzea foperius tradita po1.e.an 1. feq,

§2 . PoreritqueReus deducere fias exceptiones
juxea praxim {upenusteaditam p.1.6.7. & ¢.8,
8¢ alias quafcunque ei competentes, ac illas, ut
{uprd per Scripturas, & Teltes,ac legitima pro-
barionum genera,fervaus fervandis, probare,

#3. Similiter porerit fact,vel non facta miziye

ré;(ulpendi Petitoriom , juxta fuperitis tradica,
hac eidem p.2.6.6.m:18.

f4  Deinde,probatis probandis, erunt {eryandi

ternuni fubltaatiales,ur fuprd hoceodem . 1.
n, 14, & foq. & deinde citanda Pars,ad viden-
duim reiterari,& ad Sententiar , ur fuprd hoc
eadem 6,11.8.17.& [bqq. 8 demum ferenda eft
Sententia (uper Immiflione,utinfrd , &alids
muraiis mutandis,prout facki contingentia re-
quier, Tenor Sgatentis

§§  Choftinomincinvocato, Pro rribunali (z-

dentes , & {olum Deum pra oculis habentes
pet hanc noftram definitivam (ententiam , qui
de jurisperivorum confilio in his feriptis feri-
musin caufa,8¢ caulis,que coram Nobisin pri-
ma,feualia verior verfe fuerunt , & verwutue
inftanua inter Ny, Legatarium g, Ny proutin
Teltamen:oin publicam formam in aclis pro-
ducto, Actorem exuna,& nn. Heredém uni-
verfalem dug. nn. proutin didko Teltamento
Reum conventum, partibus ex altera, de, & (u-
per inmiflione in pofleflionem unius domiis
ficzin Urbe N. inregione N, juxrabona NN,
& NN.&e alids, i quiy&e.dicto NN. Ackosi, uc
ﬂ{pzi per gL N, Jegata, de qua agicur, rebulg;
alus, &¢, Dicimus,pronunciang,{cntentia-
ernimus,& declaramus,d. NN Acdio-
ararium iminitcendum fore , & elfein
, kealem,actualem, & corporalemn poﬂé\"lfunmu

d. domis p:;]ll: iumlm & i}u‘.L!lltt\'{i.illl\'ﬂ,ﬁ-
mao exinde d.NN deteniore, & quodeungs
Mandaum de Immittendo defuper necellan
& opportunom , decernendam fore, &

Cy
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proit dcccm‘imu_s & relaxamus , -Vickamque
Victori in expeniis condemnpamus , quarum
raxationem Nobis , vel cut de jure imnpofterum
amas , & ita dicimus, pronuiciamus, &
definitivé {enrentiamus , non foliimurfuprd ,
fed omnialio meliorimodo, &c: [ra pronun-
ciiy NN Loc¢amtenens.

Mandutum verd de Immittendo , nifi alind
oblter,expediri poaterit, usin formula (periis
poficahoceode,tn n. 21, & alids mutatis mas=
tandis , juxca d.Sententiz tenorem , & fadi
contngentiam,

Suniliter procedi poterit ad Mandasi exe-
quutivnein, & immistionem prefaam in pol-
esdi 1tis, vel rerdeqna agiur, de gua
us conficier Initrumentum
wyjuxea focmalam o, de qua {uperids
L weddem p.a.e 6.n.39- &alids prouc facti
connng nua tuadebir,mueatis mutandis.

Etquiain hoc{ummatio Jadicio non darut
appellatio fifpeafiva, i Reus pretendic (e gra«
vatim,deber appellace, proutin Cedula {upe-
riis polisa, hoceodems.ar. n. 244 ac proinde
ebtend Superteloria opportuni ab Emwen-
tisfimo Signature Draf-cto,antequam Pars ad
TXCqUUtionem procedar 5 pro Commishone
caule a P._!..n.,im:ﬁ adire lenam olgnaturam ,
vitatd Pate,ur fuprd pantsed 5. nuy il & feqg
porrigeads Commisfionemopportunam , ut
i3y & alids, fecundim commgemiamfa&i
proponendan,videlices :

Romana.

Beatiffime Pater. Licét devotus SV, Oraror
NN, uti hares g NN.repetiarur in pacifica, &
quieta pofls domiisd.q.NN fice in urbe,
in egionc NN.juxia fuos notislimosfines, Ni-
hilominus XX affzcras Legararius Seareagam
favorab.Jé ab ALC iiapcri:umifﬁeue in potle-
fionem didte domis,vigore allerd Legati nul-
licer , & injufté extordit. Verim quia Haredi-
‘N, eft omnind debits,& legatis
» quadillis olatis Orawri non re-
maneat Falcidia,quam omnindderahere,pro-
utdejure,intendin, Supplicat hunalizer: 5. Vi
Ofator antediétus,ut dighettir caufam, & cau-
fasappéllazio , & appeliatioaunt ".I'IEC‘ROIE
nalinais, & nulitatumex tribus, imquitatis, &
nororieinjitiie, QrCeBatoLnn, ;‘1» INNOYAI0 -
LA qUOrnMEUnGe » lel'ci-tlFt!(‘rolls i A1 te=
grum,proatde fu c,id.]nxtcni:‘ﬁcm“{”d de=
ocima tem pora intespoliie , 8

finitrva, intraleg : :
interpolitariin , \ind cuin oronibas metdenti-

bus, dependentbus, emergentibus , annexis,
cOnNexis,AC toto negoto principali ac t_{uam;
& quas,&c._alicul 5. V. Row Auditori, ve
Locumrenent audiencoghofcen, deciden, fi-
! hsito (ertninan. cominittere, & mans
£ cultate citaudi, inhibendiy quoss
quibus, quoties: ophs fuerit, Coul‘h‘turio_ulllum
& ordinatio ibusApoftolicis ,ﬂ}-Jn n’a.lmm- 2
terifque cont atisnon ubi?\q:lbus quibufcun=
que Tketam , Sc¢. pro plens, &c.
Vel i canta fueris expedita per decretum, ut
& apizut de pecunia legata,
ilio .,Dn!"'\ci,uiinhn',é‘{ alids,jux-

fesfionem dc

ras duquon,
4

Sl’ﬁ\'ﬂ:‘l

peque ¢
date,cuni

fuprd
]w;dl' Comim
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ta conringentiam £ &i, videlicetsi
. Licbis.
Beariffime Parer.Licet devorus 5.V, Oraror
nnHarescumbeneficio Lsgis:& inventarii g

NN, non tencatur ad debita & legata d. g. nn

nii quatenus vires hereditanz fufficianr. Ni-
hilomins nx, aflertus Legatarius Adverfarius,
{ub minus vero pretext, quod Inventarinm ab
Oratore debonis d. g, nx confectum de jure
non {ubfiltar, Decretum definitivum favorabis
le propretenfo Legato {curdrum quadiingen «
rorum contra Oratorem ultra vires hziedita~
rias duq, NN, AR.D.D. A, C excarfit, Verim
quoniam Pater Sancte,Inventasium ab Orato-
refactum eft validum, clim in eo fint fervatao-
muia deftylo loci feeyarifolita , edque magis
clm fuetit per decennium , & ultraabigue ali-
qua contradictione obfervatum.Supplicat igi-
tur humilicer 8.V, Ovator antediétus,ut digne-
tur canam, % caufasappellationis; 8 appelia~
tionym, neenon nullitats,nullitarum extubus,
iniquitatis,& notorie mjultitia,d prgrento de~
finitivo Decreto infra legitima tempora mtet-
polite, S interpolitarum 5 necnon atientatos
Fum, & iNDOVAIOM quotumcunque,ac el

‘rutionis in integrum, pro ut de juse,und cum o=

mmbusinciden, dependen. emergen. annexis,
CONNEXs,ac 110 Negotio principall, & quam,
& quas &calicni S, V. Romanz Curie Preia-
‘1o audien,cognolcen. deciden. fineque debito
terminan;commictere, & mandare cum facul=
tatecitands, inhibendi, quos, quibus | quoties,
ubi, & quando opus futerit , fingulis dicbus,&
horis feriatis, 8&non feriats , pratcrquamin
honorem Leiferatis, Conititacionibus, itylo
Palaii, czrerilque contrariis non obltanubus
quibufcunque,ftatuin, &c.pro plenc,8c
Quotmodo augem Signatura releribatin cau-
fis polfellosis,jam diximus fuprihaceddem p,
206,633, quomodo verd relcribatin caulis
pecuniaciis,fiperiils p.i.Gikjuni34e & [e4, tras
didimus, Z -
Igitur nifi referiptum Signaturz impediat
procellum ad ulteriora, poterit ad expedinoné
Mandaci,utfupra n.21 & 1.33.& [eg, &alids
juxta Kachcomingamium,}omnIué procedi,
Non omitto,quod,ubicungue agicur de Le-
gais;& fideicommflis;; (olerfrequenier in his
calibusintentari Safyianum, quod coOmpent et=
iam fi Legatum confiftatin pecunia numerata,
ratione Hypotheca, juxta fupenis tradica hac
elidem piz.6.6 g & eggic nis2. @ feg

OBSERVATIONES,

Nierdigtum Quorum Legato-
rum fic dicitur d primisverbis
i Edicti Pratois, L.1.in prini.&*
in§.quad ait Pretor'yil primo,
ubiglef inverbo y quod ait N3
P anmmfcg.l:..\{yagﬁn‘q.in §. Je-
gues,m, 12, Inftirde Interd. Oynat.in 4.9, feguens,
in 2.pde Interdiquordegar, n.nflit e ingerds

Eft autem Interdictum Quorum legatorum
remedium Pofleforium adipiicend:z 4 de jure
Prw-
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Pretoriointroduétum , eompetens fignantet
hzredi contra l.cgararium,vcl Fideicommiffa-
rium ad avocandam poffesfionem reilegaiz ,
vel per Fidercommiffium relicke Alegatario,vel
fideicommiffario anteaditam hzrediraré pro-
pridauthericare occupatg,ad hoc ut h;rc_s _po{—
fit detcahere Falcidiam,8cdende conveniri pro
re legara, vel per fideicommiffum relicta ! 1.ubi
Glof.&r DD.ff. & Coquor.legas. Mynfing.ind. §.
fequens,nxa. € ibi Oysot,ind. p. 2.de Tnterd,
quorudegat.Inflirde Interd, Marant.de vrd.1ud.
P tifl. 7 prin. o, 1o, ver | fecundo poseff. :

Debet etiam Legatarius, {eo fnic‘cummlf-
faxius capere rem legatam , feu fid cicommillo
reltrickam,regularite: demanu haredis, §. Le-
gacuan, Inflic, de fegat. Mynfing.in d.§.[equensyn.
120 Infliz.de Interd. Maran,deord, tad. d. p. 40
dift 8 verf. feoundd poteft,n.1o. Salufl. Tiber.in
prax.lib.2.c.6.numa. nifiei fuiler a Teltatore
concefla ficulias capiendi legatum proprid
auchoritate,quo cafis,nec eriam tenerur depre-
eepro adire j\ idicem, Ro2.in Romiana Heredita=
Y, 6. Marty 164§ .coram R P.D.Melrio,

Carerim centra preedicta objiciuntur plu-
a,8¢ Primd objicitur regula,dolo facis perere,
quod ftatim rettitutarus es,l.dolo facir ff.de dol.
exeepr, -

Sed hee regula né procedit,quandointerelt 74

Aoris,prout hic, ut resin primis,& ante om-
nia reltinancur, ratione Falcidiz deducendz ,
Iafiin l.prima. in princ.ff.quor.legat. quemre-
£cre, & fequicur Opnot.im d,§, fequens, poa.de In-
terd.quor degar.n g dnfli de inierd

Ex quo nfertur,quod hoc Interdictum non
habetlocum ad favo: em baredis, nifi quando
hares vult,& porctt Faleidiam, {cu Trebellia-
nicam de jure deducere; foprina, §.fi quisyubi
Glofiin verbo veffibir. G Bare nng. & foq ff
quarnum iegate My flugind.§ fequens, miz. In-
Jhirde incerd Cornaconfly 5. colantepen, lib 3,
Alex.con[.165 corca don7. b0, Maras.de ord,
Indod,p.q.diff 7.010.

Secundd objiaitur,quod occupanstem pro-
pridauchoricate cadivd jareiuo, f, dubiam,C.de
legar,

Sed aut quis occupat rem legatam, feu Fidei-
commilo elictam,ab haiede poffefam, poft
adiram ab eo hwreditatem, & tunc cade 4 Jure
Lo, Barkin li.n.z fquordegar. Opnot.1n d.§.
I’.’qazn:, 2. par.ds lulfrd.qmrrum legarnu.6.
Inftic.de Initerd. Maran, de ord. Iud.d, p.4. diff.
7430 verf.p.poteft & competit haredi Intec-
di&um recoperande, Mprfiag.n d.y. fequens, n,
12, dnftirde Loterd,

Autoccupatillam vacantem , & anre adi-
ram harediaem, & runcnon caditd jure fuo,
fedfihaces valt un beneficio Falcidiz feu Tre-
bellianice, renetur ejus pflesfioncim refbituere
haredi | cui competit hoe cafu Inzerdictum
Qiomm]::ga:omm,mr:.m dlprima, u, o0
$eqq fquor ligat, Opuot. wbi [inpra, de Laterd.
yuor. legat.n.6. Alex.conf16 3. Circe 1d,in fin.
7 dt606 . Maren deordin, ldic, dpgdfiyg.
n.i0.verf fecwadi poreft,

Ternd objivur
ditavam ante aditam

quia Oceupans rem hare-
5 tenetur criming expilacg

7
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harediratis,/. 2.C.de Crin.expilat Hared,

Sed hoeprocedit, quando res |1-.L‘rcditziri1
fuir uccupataab Extraneo, [ecusquanda fuit
occupata-dlegatario , Glofiin Lprima,in verbo
@ proinde, & sbi Bart.n.z fquor.legat,

Quartd objicitur, quod Occupans rem va-
caniem tenerur eam reftituere ut prado , vel
fur,nccignorantia exculat, Lok quarebatar,C,
ande vi.

Sed hoc proceditin Occupante rem alienam
vacantem obablentiam forré Domini,fecus in
icgg(a[iﬂ occupante rem legatam vacantem
anceaditam,qua eratin bonis nullius, vel que
poltaditam eft propria occupanus, Glofun d,
Liprima,in verbo,ut proinde, ff. quor legat, & in
d.L.cinm guarebatur,in verbo,p. v ignoransiam C,
snde pi, Oynetaind.§.fequens,in 1., p. de Interd.
quar‘{rg»u.u.7.1nﬂi‘hfielnrwd.

Quintd denique objiciur , Lextat, ff. quod
mer.canf & Lpen.ffad ieg.lul.de vi priv.in qui-
bus Creditor occupans bona debitoris , & in
¢is jus libi dicens propuid authonirate, amittic
eieditum,

Sed ibi res occupata erar in bonis alicujus
hi¢ nullius ante aditam, poftaditam vero erat
propria ipfhaslegatarii , Glofuin d.i.nin verbo,
b proxime. 8¢ibi Bart,n.z f quor.legar,

Primo igiwr, utfirlocus Interdicto Quo-
fam legatorum , requiritur quod Aétor fit he-
resex Teltamento,vel ab inteffato de jure civi-
li,vel Pratorio,

Secundo, qudd interfit haredis ratione Fal-
cidiz fibidebitz, velratione alterius intere(le,

Terde, quod harves anted pollefionem rei
legaiz non fic adeprus,

ng 10, quod legatarius occupaverit pro-
prid authoritase rem legatam fine conlenlu he-
redis poft aditam ; vei hoccum conkniu,five
fine confenfu anteaditan hereditarem.

Quinto,quéd reus poflideat ueulo pro lega-
to,veldola dclicritpoﬁidm‘ '1.8.quod aniem,
& §.quud¢u,a:pmwu[?.gw?., gas. lare Oynor,
.S fequens.in 2 pude Incerd quas legat.n. 17,
&rfeq dnfticde Interd.

Sexta requiritur , quod heeres Grifde: de re-
ivuendoipti legarario, vel fideicommitlyio
falvo jure Falcidie, {1 § quod a0 Pra.ar il ror=
zo,ubt Glof.in verbo, & S.fuatifdatum ubi Bars.n,
1ff-quordegat, J.x.ul-iG:uf.i:}vnlar,{.-.'rrj}(,zfru-
ne, & DD. Cuguor.legat. Menosh,de adipifi,re-
Medizn 91,9.26.

Compentantem hoc remediym non follim
heredi, & bonotum pollcilori, fed etian: here-
di heredis,& bonorven polleioii,i.x §.ha: In-
vevdictum, ff.quor.legar, Menoch. de adipifc_ve-
MEd. 204, 2.1, 13 .5 6un. 2.0.Rol 4 decuiis, n 2.
Par.drecent,

Erdatur Primd contra legatarium , quiren
legatam propuia authoritace occupavit , L. ffi
quor.legat,

Uudcu}i'_cr:ur,quf)d ctim {nrerdictiurm Qo-
mn‘.lcgnmrum detnr contra tiwio Po
tem,, differtin hoc ab Inrecdicto Qr
ilDI't11}1;LJilcrl' nondatus contia rica,o 1o
tem,fed @niim conrra golliden:em pre
de,vel pra polletloce,Grefind. 1.5, red




snfi, verf.itemnota f.quor.legat,

58  Secundd,datur contra Legatarium, qui rem
legatam ctam cum confenfu Hzredis ante
adtiamn occupavit.

Teruié,contia Legatarium, quilegatorum
fervandorum nomine mitfis eft in pofleffio-
nemd Judice,cim o nomime fat (darum eft ab
Harede , nec tamen Legararius a bomslegatis
recedere voluerieLxprima, §.quafirum,$.Que-
Tt egars

Quarto,datur contra Legararium, quirem
legaram occupacam dalo defiv palfidece , ad
eam,vel ejus aftimationem reftuendam , b
Prima, S.quodast Pracor, il primo,ff.guer.legsr,

Quarto eoncra Coharedem , qui pralega-
wm proprid authoritate ocetipayic pro faa ,
quam non uu haces, led juce pralegati habet,
Lprima § i quie,§.Quor.legat Menoch.de adipifc.
rem1.4.20.0,78.

Sexto, contra Haredes 8 Succeflores Lee
gat‘;niurum,i.f)rrﬁm,§.I:g.|wmm,ﬂ.('&wr.!fgar.
tate Oynor.ind.S\[equens,par.a de incerd Quo-
rum legar nio.feqq. Jnji' r.de [nterd.

Septimd , conceditur etiam contra Fidei-
commiflarium univerfalem, LIC.Quotiegar,
Menoch.de adipi[c.remed.2.q.8.0.23. Rotadec,

11§22, PoLsrecents

Sed hocjnon procedir, quando Fideicom-
miflarius habeier facultatem 3 Teltatore ca«
piend: poflefionsm proprid auchouicate , pro-
utnec consra Leégaarium hoc calu coucedi

T

30

21

82

83

34

tar, dum Heres adhuc non poilidebae , lawe -

Menoch.de ad pifirem.2 gia.n.42. & gy,

Odctavd denique,competrt Legarano , qui

vult canvenire Haredemad cem fibi legatam
praftandam, quod tacere poteft,ctiam polt-
qudm iple Legatacius fuit hoc nterdicko ad
rem legard unced occupatam Heeceds refbizuen-
dam coaltus, [1.§ediguntar, [f.Quar.(ég. Ma-
randeord lud,d.p.4 dft.7.n.00.7er{ 1, poreft.

Etlicéraliquis ex pradictis Doctotibus,nee
alius, quem adhuc viderin, e explicicé dicat
Legatario lareidictam Q otum iegito:um
fic,ut [upid,cemperere , videtus tamen apete
colligiextex. i difanS.1. bired gancurigiar 4
Haedem per boc Interdictuim ca, que Legatoruim
noinine pofiidentur , ut protnde Legarary pafiint
eni canvenire, [fLQuor legat.

ErFormulani mono: it , quo i folet Le-
gatarius contra Heredenn i hoclniesdicto in
Tobanali A C.pomc Suf. Teber. sn Prax iih,
§.6.6.m.2.:cdi; tanquam Tefti de continuo vilu
per plara snnosum curricul, défacto proprio
deponenti,citin hocominmd credendum,cim
przfmim hocidem adhue in codemn T'nbuna~
li quotidieferver praus. 4

Et ob id cim Confuctndo, & Praxis optima
legum inerpies & magiltaad / ot de tneerpre-
tatone, ff. de leg. fic declaraverit ediCtum P
totis,8¢ dli ff.Q_er.irgat.interpretata fueiitin

Tribunali A. € Inierdictun Qo legato-
Illm,de quod vi\l‘Lus;l cg.il;nm,.ﬂ 1i1p;5.culu-

Li}
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peterere,ai gacnmnidmmus.
Nor folirn ausem Interdicham Quarum
legatorum dacus pro rebus Lorporaiibus , ut

fupra, fed etiam pro rebusmeviporabibus bpri-
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4, S.quod ait Prator, iliprimo, ff, Qusrtim legar.
Opnatand.S.fequens. pz.de Interd. Quorlegars
n.22.1nflte.de Inserd,

88  In Donatione tamen canfa mortis hoc In-

terdictum locum nonhaber, guiatunc Dona-
tor,cui resfuicd Defuncto tradita, nonoccu-
pavit preprii authoritate, B4 rt.in LS. quisex
mortis, ff. Ouer., legar. velquia Donatarius ifte
pofledionem rei donaue proprid anthoritate
caperepotefl,in quo diffeccd Legaratio , Me-
noch.de adipife.rem.2.g. 11080, d‘ffw-

89  Ethoc judicium i meré poflefonum, nen

datar in co appellavo fuipenfiva, 4bb. in ¢, crivk
ad Sedem,n,30.de refl bol, Bera g 91.1.9. Saluft.
Tiber.in Prax.lih.z 0,604, ver[ quoperd, ubi
quod ita vidic obfeivari in praxr. {

Sed hoc non procedit , quande opus offet
deuabere Falcidiam exlegatis pro lupplemen-
tozrisalicni iplios Hereditatis, Safsff, Tiber.d.
{16,2. 6.6.1.4. ubiquod iaaudivit feryare Sie
Sl'.l aturamnm.

Legatario, (eu Fideicommiflario pro confe-

o}

. 9© cutione teilegatar, vel Fideicomm tlo relidte

fignanter competant res adtiones yidelicet
Aciie perfonalis ex Teftamenta, Rei vindica-
tio,Hypothecaria, l.prima,C commun.de legate

9t Exquoinferripotelt, quod Leparario, len

Fideicommiffario pro legato,feu fideicom muf=
{0 confequendo rationg hypothecz competit
etiam Incerditums Salvianam; ex laie cumula-
vis [uprd hac eddem par.a6.6. & fignanter n.3.
5. 6L G [

Sedan comperat yia exequutiva , major eft
difficultass opinio tamen affirmativa,que el
cuam communis, probatur, m §ff guis autens,
b Glofn verbo,decreto, & Angelinaiz. @an § fi
vero exprefim, fea §. lud quog, perfpexinis, ub
Glofiinverbo decren, & Angelun.g 7. in aurh, d&
Haredoor Faleid,quam opinioné ft obavit Spe~
il de appellat,ish 2. fubt1t quando nondetus kpe
pell. Surr novifiiné mum.Lover | fecundus eff, ubi
quéd i Hares convicius fupet legato appellar,
non dekertur ejus appellaionr,Guglicl de Bene-
ditt.on ¢ Raynutinsn verb.abjgne d-bevss, 1192,

& [egq.de Lefbam, Alexinlfinngwerf sbum
punit dngel. Scibilafun.verfierius noisbifis,
Code edid. D advianaoll.Dec.nl.in Teflamentisy
n.6. ff.de reg.qur, Suariin { poft rem padicaram,
$1 6 not.nk.6.fol, 521, ffude e jud. Socein.conf
103 l1b, 3. NaFs.con]. 206 1.4 Beciwonfiiz.
n.6.¢" [eg. ubi de communt, d quain judican-
do,& conlulendo ron cft recedendum, & de
{tylo Senatus norotio reltatuc Sard.conf,214.i8
fin. Mysfing Centur,s.obfer.6L.n.4, Marchef.de
Commtff.appell, 1noblig.Camer §.2. nn.227.6
[eq.fol.8 .13 Sim.de Pret.de uerp.ultsvolunt.in-
terp.2.dubsgmign. Crafide Saccefin §.Lega=
tim,g77.in fin. ubi quod hac opiio verior &
zquior eltomnind [L‘quendz,cum Glof proca
ftcy Boer.dee.29 gz Lisdoyidec Peruf.z3.n.9
& jeqqedr mzg. ubideveriori, & inagis com-
munifel teceptios, & num.30. .s‘a!ujl. Tiberiip
Praxlib.2.6.6.n.4, ubi quod itaobictvar pra-
sisin A.C.Tribundli, necdaturappeliatiofu-
ll:czzl]va,mdfnmns etiam fuprd, p.i.6 1. 7.7+
#)  Cenuatiam opinisncm tehet Alex. fili som.
tré=:
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sraviginlfi clim dotem, §.co auteim tEMBPOTE, B ¢

overfoqlimira,ffufolut.matr, Dec.stion fibi 3=
sraviusin Lfin. nw.12:C.de edilf Div. Adr.tollen,
Rip.ind.ait Pretor,§.fi lndex ,un.6. ff. devejud.
Suar.in Lpoft vem judicarans.in 6 not. ver[ fex~
1us cafus eft . de ve judie fol. 519, I'edpoﬂgé n.6.
bene diftinguic,fol, y2r. Menoch. de adipife.re-
med.4.n.697.The[anr. dec.2 6. n.1o, ubiquod
obfervar Senatus , Rot, apud Marchef. de Com=
wiff reftivin integr, par.y. dec. 5. nu 2. fol 200,
ubiquodita renet Rora , & fuic refolucum in
Mediolanen. Legatt, 10. Oftabrie 158 1. goram
clar.me.Cardinale Pamphilio, & in Remand, Le-
gék. § Maij159g.coram bo.mem Pacen.Rork dec,
16 8.n.8.ubt de oblervancia Row, ¢ .der, 241
3 4o 0 [6q.p.7 recents Burast ige,208.3,8¢
ibi Ferennilln.12.

94  Sedprima opinio Angeli,quz paffim de fty-

lo obfervatur in Praxiin Tribunali A.C. Pri-
mé non procedit, quando fui; actam vidordi-
n.'.i.l'l&, nam tunc ccufcmr renunciatun yia cxe=-
cutive, Gugl.de Benedilt, in d, cap. Raynuiug;in
verbo abfque liberisn.. 94.de Teftam. Suar.inds
L poft rem judicatam, in 6, not, verf fextus cafus,
0.6.0 feq.dere jud. Marche( de Commiff.appell.
inoblig.Camer,par.1.8.2.m299.fol.813. Boer,
dec.265. nuiz: cumabis allegaris oprd par. 34
capraig.

9  Secundo non procedic, quando Haresne-

gat Teltamentim, {eu dicir de nullitace illius,
& adeitfuper hocdifcepratio judicialis , quia
wncrequiricur Senteneia Bald.in aarh.hoc am-
Pliwsn. 3 ver|.vel dicas,C.de Fudeic .Gaglselm.de
Benedétin d.c, Raynyeiws inverb,abfgue liberis,
n_r‘);,.{;\'ﬁ‘g.dz I‘f_{f. Swarexind, !, po]!.‘rem =
dicatim.in fexto notabili, ver[ [cxtus eft cafus, n,
6.fol.s21. Becc.confivy.ng, Boer. duec. 295,
1 12, que quidem fallentiain idem videtur in-
cidere cum prima,, ciim fupponat caufam effe-
&am ordinariam,

96  Teriononprocedit,quando Legatarius in-

tentarer remedmm, ! fin.Cude edit.Dis, Adr.rol,

10 quibus potiflimum terminis loquuntuc DD,

proconuatiaopinioneallegati, quiailludnon
competit, quanda adeftlegitimus Contradi-
Cor,prout eit he:es, alex. in L. ait Prazor,§ fiiu-
dex n, gl de re jud. Dec.iii Lfin.n16.C.de edict.
Div.adv.iollen,Bece.duconf 1707, ver[. non ob-
St gudd vemediam, Menoc.de adipifi remed.4,
1696.0 feg. Luduvic.dec,Perif23.0.29. ubi
de communi , & obfervata opinione teftantes
allegar, e de comuni reftatur: fecus i incentaret
aliam aétionem prolegace competenten , qui
tunc etiam execntiveé Lepatarius agere potelit,
Bece.d.confa7.a g dverfoon ebffar. Ludop.d,
dee.23.118.8 i4.¢ n.30, ubiquodinlug po-
- tiflisnum terminis loquunear DD.pro hac opi-
nioneatlegati.

Opinto vérd cantraria, quam,ut fiprd, fer-
vt Rota, non proceditin illo fiero Tribuna-
li;quando Mandatum via exequutivd ab A.C,
relaxatum ceanfiyicio judic wum, ob nonio-
terpostamappeliaionem , nany ing res judi-
cara pararam habet ekequuiionem , Veffr, in
Frax. (b aft w8, cum aliis camulaus per
Rot .der.x69. 1.9 [equpar. 7. revenr.

‘
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DICIARIA

OBSERVATIO

Subftitutus Fifcalis Fabrice Sandi Petri, de

98 annp16 32,inffabat coram Judice Fabrice,pro

exequutione pratenfi Codicilli, &caflertorum
Legatorum piorum praftatione, fed re mature
dilcufsd,urrdque Parteinformante , obriuuic
abfolutoriam , erenim Pars adverfa de pramil-
fisnon docuit,& regula cft certa,quod Actore
non probante Reasabfolvitur , Lvering, ffde
probas, hygus accufare,C,dg eden.l.2. & Lattor.
C.de probas. Veral.decif;s,p.iBellgmer.dec.7 6,
Cayalerdgnz31.ng,

Quod procedit, etiami probarioefferdu-
bia, Lo bog,Coundé legi, Lneque natales, &' le
Mairim,C.ide probar,cap s prafentia,ubi innac.
& Abbun.3 4.de probap. Bart.conf173.m.10,4ib.1T.
Anchar, confs33nin prine, Reman,conf.167.m.3-
Alex.conf.25.inpring, libg. & etiam in favora-
bilibus, Dec.conf, y31.n. . Crav.conf118.n.5.&"
feg.decommuni teftans, dlex, conf.1§3.7%. 1,
lib.5, Mantic, de Caﬂjrfb.{r&.g.lir. 2.m.02.

Nee potuic fieri aligned fandamentum in

+ fide Notarii in actis exhibita , & inexamine

conficmata, dum ipfe afléruir , e vocatum de
ofdine Teftatoris ceepille cribere Codicillum,
& nonnulla Legam pia 5 quortra unum pro
Miﬂﬁqumidiﬁm.&: quod'dum Tellator cozie
taretde pecunia praecifa pro dicta Mifla , acci-
dentiimpeditus dixit, laffateftare cost per hoe
ra,erornate un’ alrea valea,che lo finiremo,

Nam ad fummum concludir de praparato-
tiis faciendi Codicillum , & in eo relinguendi
Legatapia , non autem dealiquo Codicillo,
auc Legato pio peifecto.

Primso,quiailla verba Teftatoris, que diffe-
runt ultimam voluntatem inaliud tempus per-
ficiendam, ad praparatoria tantiin fune refe-
renda,Dec conf.488 n.1z. laficonf, 1y75.n.6,
lib.4. Caffr.conf55.n.x.verf. [ed bisnon obftanii-
bus, {101, Parif.conf,146.0.6.¢ (eqq lib.4. Co-

"par.dn crelatunm,nuar.verf.fecunda concluf. 1bi

nec d Feflatore fufbenfus,de Teffam, Seraph.dec,
623043, Rotder.§76.1.2,8 [eq.par .z, re-
cent,

Secundo , 'quiaexdictis aliornm Teltinm
conftat, Teftatoré permanifle in mero rracta-
ta,& prazparatoniis faciendi Codicillum. Nam
primus juxta 15.2it,rated di fareil Codicillo, &
juxta 8. fi cominciaro a fareil Codicillo: &
juxra 23.(e fulle ftipulato nonlo s&:8 juxta24.
fe haueflz yoluto fare d.Codicillo, hageria po-
taro, & juxta raddiionale,trand di fareil Co-
dicillo: & juxta 2 tratrana di ftendere il Codi-
cillo,% il Noraro andé via,e non ci R Fatto al-
to:&¢ juxtar.lnnon sé,che fi finifle detro Co-
dicllo , né che ordinaffe,che fi chi ama(Tero
Teltimanii. Ecfecandus Teftis juxia 19, ait 4
menere [erinenasl Notare, al detio Sipnoe N,
wnucun‘gccid-_-mc:&jnxm felefiagale di
ﬁlt‘!ulnre,non loso,c ot so, che i venifl: 4 tti-
pulatione,e s6,che cofa fia fbipulare,

Tencid, & ¢o fortius;quia non fuerunt 2
bin I‘uiius,qui:.um_’:- necdeecisvocand.s fuir £
danf verbarm |, nec Nocarius faic togans, &
quod magiselt,licéc omaes deponic,g

'j o=
taring

e e W
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luwum in Sacra Congregations Fabricz in ifle  °
coeprd fcriPtuta , nec de die, & menfe,in quo Tolentina Legatorm piovurs de anng 1626 ¢o-
eepit feribere Codicillum, ctim nec notariusin ran R.P.D, Alifers,
ejusfide poft duosmenfesfadta, nec Teftesde 1oy Necobflitit dofirina Bart.inl. Teftamento,
hoc deponant, ided hac finedubio funt refe- [f-de Fidsigom. libert. quem [equitur Tiraquel. de
renda ad mera praparatoria , utadyertit Rof privil.pigcaufpriv.7, :
d.des.576.n.5.purecent, Quia ejus opinio magis communiter repro-
102 Praparatoriaautom & traGatusdifpon endi batar , ucpaterex preallegatis , & de magis
in ultima volunrate imperfectacarent omani Ju- communi contra Barr. teltarur Magdalen. de
riseffedu, 1.81 quis cum teftamentim,ubi Glof. num. Teffdiftd par. z.c.5 50T, infin. & ni.3. &
Bartu¢ DD.ff.de Teftam, Oldrad.confi119.Dec. feq.ubi dicic Tireguellum hallucinarom, !
Conf159,7.4. & conf 4 BR.n.12.6 feg. lafeonf. 19§ Tum etiam quia opinio Bart, (iveracllt) i
8.1.4.lib3.&r conf1§6.n.6.libq.Corn.conf 49. poiler procedere , quando Teftarar habuitali-
0.9.0ib.1, Ruin.conf.77 17,8 [eqq- ubiquod ab quod Cayimlum Teltamenti pro perfe&o, &
hacopinione in practica non eft recedendum, Foluto, utex ip(iufmet Bart, verbisapparet,
lib.3.Caftr.conf.7 5.n.x. ver(.fed tamen bis non ob- fueus quando Tettator nulla ex pacte habuicdi(-
frantibus,ib.1.& confixgo.m. z.verf (cd bis tamen politionem properfecta: quia tantummodo (e
aon obflantibns,lib.1. & confi150, vz, ver[ifed bis prazparaba ad teflandam , ex magis communi
tamen non ebftantibus,ib. 2.10an.Mar.Reminald, opinione (upra fi:-maia, dquatanquam fepius
¢onf.33t.n.7.0b.2. Cerd.Parif.conf146. n.6, a Rota, & novillimé 4 Sa¢ra Congregationeap-
& feq.lib.q. Alex.confiio5.nu.9.0ib. 7. Hended. probata , non cit aliquo mode recedendum
conf.77.8.0s & m9.Surd.confi2$8.n.21.Clar. injndicando , & ira opinionem Oldrad. cum
in 8. Teffamentum,q.7 verfualiguando, & tertio. opinione Bart. conciliavic Menoch, dict. pre-
Covarancap.relatum, ni.9.de Teftam. Vafqide Jumpt. quintd , num. G+ verf. declaratur autem,
Succefl par. vulib 3. Soz 2 Jimitan, n.G. cireame - {th.4.
dizn verf fecundus cafus. Magdel. den. Teft. p. Ratio diverfiratis eft,quiaquandocircaillnd
2,0.5.08.25 Grasian.difcepr.55. m.4. Surd.dec, Cupilulum Teftator nihil ulterivs dw’['pone:c
292.7um. 15, Crefi.dec.3. deTefFom. Seraph. volebar , ejus volonzas eltomim pecfecta,
dec.G13.m. 3.0 dec.ty §7.0.6. Rot.dec.6 10.par. quando verd fepraparabacad celftandum , &
1,07 dec. 1737, pradiver(. & apud Marchef. aliguidaliud eciam quoad jam difpofita,, facere
de commff.appell.in Salv.para,Siz.dic.34.0.6.0 volebat , volunras et quead ombia & fingula
feq fol1046. 8 dec.§76 .2, p2.rvicent. & in impecfedta,utin cafi, de quo agitur, dum Te-
Romans,de Rimaglisteis, 14, lanuary 1794 co- {tator volebar declarare quandtaiem pecuniz
raimbo.me Litta, & in Perufine Havedia u,20, pro Mifla quotidianaselinquendam,, (nfpendic
Novsmbrs , 1601, cordis clar.anzm. Cardinali intempus fnruram tosd difpofitionem, & vole-
Pamphtlio. bar d:lponere non oretenus, {ed pet {cripeurd,
103  Non obiticit favor piz caufa: quia clim vo- & cogitum Notaciicum Teﬁilhu?, utconftar ex
lantasimperfecta non fir volunras, Leum fplls- ipla Notariivocatione , & 11_1h|lexl115 tuicad-
nianum , C.de bis, quibus utindig. cum aliis cu= impletum, & ciwn Tetator fupecvixeritadhue
mulatis per Mansic.dz Comjelh, lib.y. #it,3. nit12, reibus diebus, (inus menze, loqueld, & irrelle-
Ergonec dilfpolicio adpm canfas,nec peccon- &t Teltes deponuac , &nthilamplas de
fequensintrat ejs favor, Mutic, de Conjeétitib, prarenfi; Legans & Codicillisdixerit, 1 pre-
& it 3ami2. ubiquod nec pia canla poréft face- fumicne nolwffe,  ciim voluntas honiing (G ul=
re, nrpreparatotia & tractatus finculimz vo-
lantates pcrﬁ:é‘tg, cum repugnet Juris difpoli-
tio, & d Legum ratione , necetiam favore pie
caufe eft recedendum.
‘o4  Erquodhujufmodi voluntas impetfedta nec
ctiam favore piz cavfz pollic (uftineri, eftcom- pofita.
munis,& wagis communis opisio, dequate- jo8  Necfacicbat quod Legara pia debranturet-
dtacur Glar.in §. Teffxmentum,q.7.0,3.% fiqq. iam (i Tefbator dixetitpoit fadtum Teltamen-
Magdsiende n.T ffoparacap.s. nu.z Vivicom- tuin rente coff (uo adimane 5 utper Surd.dece
aran opia. b, toopin, 34, qam leguantar Me- 29276,
noch.canf 750.0.4.2 fegq. lafd.configg num. Quia suvdJoquitur dubitativé, & Senatus

Taiuss cepit icribere , mon conftat de afferta

-

+}
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qread mortem ambalatoria, L §fin.0 L ey,
{Fde wdmindegarGlofs in prine. Inftie, de Donar,
i verba, peainiffit & inrub, Inflie, de sdimen,
deger. Surd.dec.i s 8 nem.aex quibus rolleban-
tir omnia ex advedlo noviter deducta, & pro-

Golih 4. Surdiconfz §B.nmm o, & pum. 21,
lih.y. Covarincaprelatum, num. 9. de TefEwm,
Gabr.de Teflam, concl.g, num 3. € nam, G, nit
de conmui, Vafg de Succeff.dipr. lib.g. §.22. 0
mit 1. nwid, &, verfs fecundus cafus, Clar,
Teff iz, Manzic.de Conged.[i0.6. 13, 34
s difcept.pgong.0
Menach, prafumpt. 5.
0. Surd, deiizorn
/ il dec 763 parresent, & in
decte Perift lieates .20 Nivembris 1601,
ol rlarane Cardinalt J‘.;JN’DiiEIm,{‘\‘, fuie celo -

lige cremmn!,

mai2. Gral.

amplexus fait contragiam partem , ablolvendo
hevedenrab impeuris per Fratres S. Praucilci,
utipfe reltarue ubngm, 1. & num. 6. rerf,
SEn T 3 sndet motive dedudto (b na.
[ it ]\n‘s‘:-:d 1t5 q:‘.‘.ﬂd e} Tcﬁ;‘\m;' [‘)1‘1!1;‘:"'{1&.{
veibanoft Telbantentum pafecium, & dtpa-
lavum d Norano co eltibus |
P Not. tum A crimsine £

ad effes

i

5 fecus
am ¢jus voluntas

Suw
gu.wn-_lﬂ T
remd

-fhatora

minodd

p’:li
rarabarad teltanduam,
Ri=

tfcie arecaft per hora e tarnaie
chelafiairins, e crimnee Le
FEF




109  Echoceftades verum,uc Teftamentum im-
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pia debentur ex Dec,conf.4.8 813 1af confi155.
0.6.0ib.4,Caflr.confy § mx.ver[,fed bis lib.1.Pa
rif.conf 146 num. 6.6 feqq.lib.4.¢r Seraph.dec,
823, m.3, Ulcra alios quos congeric Surd.exad-
verfoallegatus d.dec. 2.92.n,1 1.quin.a4. & feq
benéollic contraria,

perfe@um ratione volunratis ven fuftinearur
edam ex claufula codiciliart mrec liberos, Surd,
confiz g 8.nuin.19.0ih, 2 .Gratian.dificptat. s fo.
num. 9. & difiept, 764, ni.4. ubialiosalle-
gat.

110 Rao¢lt, quiaclaufula codicillaris noncft

inventaad {upplendam Teftaroris voluntatem,
ubideficit,fed ad itlam confervandam , Gregor,

111 dec.271.n10. & ftgq. Unde | domimper-

112

113

114

fectio eft in volantate,nihilirelevar, an Teftaror
voluerirfacere Teftamentun: , vel Codiciilum;
pm[ium'mr enim, quod quidquidifiocalu 1"_e-
fhator dixir; differacinaliud cempus | ad effe-
Gum fe eximendi a moleltus fnltantivm pro
confetbonenlime voluncatis, Gratian.d.dif-
éepteg o 17, Quod ed magis in cals,de quo
agis,elt prelumendom, ex quo Teftatorfu-
Ecrleil per tres dies, anus ente, ut {iprd,ni-
il amiplivs de Codicillis loquutus eft,

Nec releyabar , quod quantiras pecuniz pro
Miflaquotidiana puliet taxari per Jadicem, li-
céteam non taxavit Tefbator, & quod feriprara
& rogitus Notauii non requirantar in relickis ad
Ppias caufas,

Quiia ex quo ipfemer Teftator voluit illam
taxace,& difponere pec togitum Notauiin lcri-
pus,& obid diftulerit in atiud ¢ CHIpPLS, BN Va-
lec actus etiam ad pias caufas , fiin pramiilis o-
mnibus voluntas Tefatoris non et omnino
adimpleta,etiam i abas predicta non effencne-
ceffuria ad validitatem legatorum pioum
Surd.decifi2 92, ntim12. € egq. cum aliis pree-
allegatis.

Etexhis remaofit fublatumiid, quod dice-
bawe , Legacum (Cilicer ad pias canfas valere
caram daabus Teflibus , & adefleplures exa-
minatos ¢ quia Teltator volebat difponerein
{eripris perrogium Notatii, 8 lafpendir, s di-
ﬁnl]:inn‘,iudlcmpus s relinquendo torum a-
cbum imperfedum , quiidio nullivselt mo-
mentiex pramilis,

Praercd, & exubundanti, licét deo Teftes
fuflicerent mrelictis ad piascanlas, debencra-
mea effc omoi exceptioiie majores, civn rex.n
cap.cinm ff i e caprelatum,tl prinvo.de Teflam,
dicant Telkesidoncos ; & idoneus dicatur > Gui
nullani patite cxceprionemiGlof.n §.1ecin vers

baruni,i s erbo,donegs, Infbr e smusti it pul, Pa-
Fifin termuns,ionf. 4.8, 1 3, & feq.bibs, ubiala
legat dvb.limal. & Barbar. n ad. 1n ribus, Buld,
ullf. 165, i fin, 1bt Teltes opume opintonis,
& S exceprions wiajores; lenn et leyi

macala diperti,ilis noncredretur, i, 2, Socgin,
IunoniSyaro. & feg.tib, 1, Dec.confisya.
A-Ver jorebonactnr. Capraon{ii6 e, numaa.
I

ded,wunfig g R B2t nb i Gt dn§. L g

j,.srr-nx(niuﬂu.j’;:. \-'uﬂr!.‘n! quidim Conventiog: b,

bene verian ot 5 by giud de commentiion it

dubiandun, Trvag. e in‘*_pnm..;.-fp;';..*.5, 12§
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in fin, ver(, & facit in bans pareem. Mantic: e
11§ Conjedlib.6,tit,3.n.24, & T quod tantum elt

ducere, Teftis idoneus quantum omni exceptios
nemajor , fradicex magis communi DD.opi-
nione Farinac.de Teft g.62.0.2.

116 Teltesautem in haccaula examinati plures,
& quidem irceparabiles patiuntur defecius, &
ideo repelluapur in torum, ur de communi te-
{tatur Bur fst.conf.69.m,2 §,

117 Nam primuseft nulliter examinatusantelis
tem conteltatam, Parte non citatd, acfine In-
teiiogatoriis, cap.li noiming Domini,dz Teft. &
Atseft.undenon facit gradum probationis, Rer,
i Maceraten. Pecuniaria 29. [unij 16 4.4. soram
R,P.D.Otrobono. Nam Pars debuir citari, fal-
tem domi dimifsi copid , etiam in relictisad

118 piascaufas, Badd.confi118 num 6.0ib 5. ctim i3
cieao fir de jure natusali , & divino , Genefe
Cap.3.

119  Eclicerdicaturmortaus , tamen morsnon
fuitallegaca , fed impliciter petitim , & ob-
reniuis Degretum examinari, & repeti Teltes
indudios,exquoett jus quafium Partpiaier-
quam quod tuit examinacws inter alios, & pet
diverlaacta, undesion piobat 4bb, Alex. Aretin,
Franc.de Cure. Curt.lun. RipJef. € Dec. quos
xefert & fequitir Nate, confiz04. num.z 3. verfs
butc fundamento,cr n.2.4. Ferret.conf.80,n.6,
Hondedeanf 1o, lib.1,

120  Erreftesfifone pluresidonei , & formirer
examinati, inter alios in antiquis ad [ummum
probant femiplené contra non citaram , £ funt
moutui plené, Nat.d.confi304.num.2.4. Mobe-
dan.dec.5. de Tefih, Rot. dec. 594 nyin. 1. par,
1. diverf, {ed ifte ¢ft unicus , nec fumus in
aniiquis , & nunquam fuit formiter exami-
natus 5 unde non facit gradum probario-
nis.

121 Erebmagis, ciimnon deponat fuper toto

facto: dicir enim, Teltatorem inter cztera di-

xiffe, 8¢, & ficocoulratea, quz peterant na-

cereInducenti, idep nullam prorfus fidermn me-
rewut, Glofin 1. Lucis,in verboydebeant,ffd= hi,
quinot.infem. Roinan. conf.3o5einfin, num.g:

Alexconf88n10 lib4. & T temporecxamia

nis prevendebar feexequurorem in Codicillo,

de quo agituc, ided tanquam interellacus non
probat, Baldonfz21. per tot,lib3. conf227,

T 2,016, F Cavaler.des,140mum.3. praicn

123 debar 17 etiam & legararium incodem Codie
cillo, ided minus piobat L, nullas, ff.dé T fF-bus,
Loinibus.ybi DD,C.de Tof, Socein.lun.d, conf.
Bo.n G aum.s 5.0 [eq. Cavaler, dec. §504

L24 nuwiy. habebat T etiam Il:esnmgnimomun-
ti contia cos,adverlus guos (e cx;u{nmvir,& ex

plunibus mai¢ affectus,& odiofis ecat » quod
enaim desrahir de fide latyhieonf364 nem 25,
Gabriconfirz 8.00.1, & coldem defotus pautar
fecundus Teibs OIMITEr CARMNALLS , el efus
patet Geheres dich Teitis defunéh equs fild, &
quodin Tehibug 3
catifa vellitem cam
fidesnon fuperabunde

122

vel habene wrerclit in
quem deponunt,
cerin Refad,
Maceraien, Fecdniaria, 1o, tung 16 g3, corain R,
F.D.Okubono,

Qusdivero ad teftes Fcrml[crexnmu1:nu.\',pri.

s
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vus vou fiit femper prafens, & clt in eodem
examine {ibi contrarivs in multis efencialibus,
ided non merctur fidem, Clar.in § fin.g. 1.0
yoverf.quarius cajws ubide communi,

426 Dendeiftiduo Teftes pugnant, & quilibet
corum pugnat cum depolitione Notarii, & o-
mues{untinerde ingulaces , fingularitate ob-
ftativd in tempore, & formalitate verborum
Teftatons cicea Miffam quotidianam , & in
aliiszinde tanquam (& dettruentes 8¢ lacerantes
mitul probant,adintat reftium Sufanne , Dan,
$ut3uit 4. feqq. Alex, confi43.nu,2. lib, 2.
Crauconf.267 .3, Bald.confi2 21.6irca fin.lib,
3. Gabrde reftibiconcluf,z,n.1 108 m13. Gre-
gorded.390.n 4.€ feqq.

%27  Et mhilommus cim deponane fiper for-
maluateverborum actculaca,dede quafucrunt
interrugati, debent concordare eriam in corti-
<e verborum; &¢lti contrariantur in cortice, &
quod pejus elt, in formaliate & fabftantia,un-
de nihil probanc,Ganoniftein cap.nibil,de verb.

Signif. 1afiinl. 2.n.18.C. debon.poff fecunduim

vab. Barbar.conf.3.Quidamcol. 8. verf. fti dno
Tefles, lib.a. Alex.conf'150.m2. & conf, 153, n
3.8 feq.libas. Rulaniconf 33, nur. &nag. &
feqq.lib. 2. Parifiin terminis confi148, nu, 148
feq.tib.g. Mafeard de prob.conel.1368.

828  Ercimagarde probanda uliima volun-
tate,debent el couseltesin omnibus: {i autem
aliqui deponant plus,aliqui minus, uc hic, nihil
prub:uu »-Clam ineo ; in quo funcconteltes,
Baldin Loim antiguicas,n. g, Codeteft, Pet.Ra-
pennfingul 7o g Rusm, confag.nadih.z. Bald.

Caftr.Alex.Bur, 8calii, quosrefert, & {equitur -

Parifd.conf.148.m04 lib.4.
Erexhis,&c, uuraque, 8

SUMMARIUM CAP, Xil,

u Poft renscdin poffeflionss adipifenda agitur de re-
wedys Resinendas

& Poffefforium retinends alind fummarifimen
#liud plenartair,

3 In pafféffurse funimargfime procedi poteft lire
pendente , ubicungue caufa prev o Mouitorie
in Pexscorio,vel Poff forio,veltn gradn appet-
datienss ved via execnerpasntrodudta fut,

& Sieaufanon eftintroduct, et pravie Monitorioy
vel alias , juxeailli pacuzam introdutends,
& detade , fiopusfir, petends ianuteniio in
JummarySiona poffefforio probass probands.

§ Ciratso ad &icendam contra pura-in judicto ma-
nurentians, & ¢jus formula, & proceffi.

& Produclie jurinin, ¢ eyus formula

7 Deficientibus furiptaris,probunda eft poffesfio,fab
1em tempore niotd litls , ¢ per Uefles forvas
1 [eryandisut posfit obtineri mangtentiv.

B Arsenls probandi i judicio mangtensionss , &
eorim formuta,

a Poffesfione probard pex legitinia probationum ge-
ner& &b co,qui petit ianuteneri, Pars adver i
Juas exceptiones deducere o & eodeon miodo
probavegotefl fi guas haber.

30 In zermine addicendum oncralura, vel drticu=
a5, quomeda &tor inhec judicio proseftari, &
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{udex ad admiflionem procedere debeat.

11 Afor, fifuit inhoc judicie facta mixtura, potefl
fufpendere Peritorium,& quomado.

12 Citatio advidendam manuteneri, & ejus [ormie-
I, & proceffus,

13 Menutembo poseft peti | * & obtineriin qualiber
parsejudicy,crinflencia, dummods poffefiio

fueric fervatis ferpandis probatas

14 Elspfoserminain Decretacontento , citatione re-
productd ,nifi Pars adver(a obtineat fuperfe-
deti,& caufam appellationis inplena Signata-
74 commisti , expeditur Mandaruwe de manu-
tenendo, & proceditur ad ejw executionem,

1§ In Poffeflorio retincnde plenario proceditur vid
Momtory,

18 Mowmisorsum o poffefforio revinends [ummario
feu plenavio,cr ejus formula.

17 Moniteriumin poffe(fovio fummazio provedudtio-

> me lanovaterum n prifinum , & eje for-
mala,

18 Monisorium pro manstentione in poffefione rei
locate, & «jus formula,

19 Monigavium fupernanytentione inqguafi Poffef
fione exigendi Penfionem , & ejus formula.

20 Monitovium prowmanurentione in quafi poffefiio=
ne exigendi Canones, & frufbus Cenfus, & e
formuls.

& Monivorium perfonaliver exequurum reproduci-
o in atlis,

22 Reproduétio Monitorijin altis, & e ju farmula,

%3 Proseflatio rei coniva Monitorjum infra tridud ,
& ejus formula,

24 Aftor tenecur versficare contenta in Monitorio o
criamnan negate , per legitima probattenum
genéra, fervavis fevvandis.

2§ Manurentio datur ¢i, quifervatis fervandss pro=
bavit ejus poffesfionens de tempore Liris mote.

2€ Manutentio datur Penfionaris contra Titalarim
[ Beneficy, & ¢juws Sugccfforem, in quafi poffefio-
neex gendi perfionew, probatis probands.

277 Mangtehitio dacur in quafi poffefrone probats
exigendi annuas prejlariones,Cenfus Canones,
& hajufwodiy

28 Rewsinjudicia manutentionis porcft opponere ex-
veptiones prafiriprivnts & quas habves.

29 Proteflatio Rei, & appaficio prafiriptionss, & eiw
formmuin, ;

3@ Proreftario,cr oppofitio aliarssm exceptionum pre
parre Rer, & eyus forimula,

34 Rewrinjudicio manatentionis poteft deducere, &
probare exceptiones , quas hisbec , periegivimk
prebationum genet sy

3% Intermino wd dicendum contray Adtor quoinads
grovcftari, & ludex quoiodo admictere Inra,
o Avticulos debeir, E 2

83 ABor, ne obwirxtarims caufk ffciarir appelabi-
lis , debet in hoe manutentionds judicie [ufpen=
dere Petitorinm

34 Probatis probandy , Ador pteft civire ad viden
dummannteneriy Velfi mags placer,ferpare
rerminos fubffantiales,

3§ Cisavio adlibellandum invermino fubffantiali in
judiciomanurentionis, O cjuw formule, &
proceffus.

36 Gitatie adarriculindgumin vermino fubffantiali,
& ejus formula, & procefiis,

Fff & Gitd-
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