UNIVERSITATS-
BIBLIOTHEK
PADERBORN

®

Petri Ridolphini J. C. Nobilis Cortonensis, Patritiiqve
Romani, Ac Protonotarii Apostolici, De ordine procedendi
in ludiciis in Romana Curia Praxis Recentior

Ridolfini, Pietro

Coloniae Agrippinae, 1680

Caput XIl. De Mandato de Manutenendo.

urn:nbn:de:hbz:466:1-99137

Visual \\Llibrary


https://nbn-resolving.org/urn:nbn:de:hbz:466:1-99137

Lacth. 2

N b AR

Ly

vus vou fiit femper prafens, & clt in eodem
examine {ibi contrarivs in multis efencialibus,
ided non merctur fidem, Clar.in § fin.g. 1.0
yoverf.quarius cajws ubide communi,

426 Dendeiftiduo Teftes pugnant, & quilibet
corum pugnat cum depolitione Notarii, & o-
mues{untinerde ingulaces , fingularitate ob-
ftativd in tempore, & formalitate verborum
Teftatons cicea Miffam quotidianam , & in
aliiszinde tanquam (& dettruentes 8¢ lacerantes
mitul probant,adintat reftium Sufanne , Dan,
$ut3uit 4. feqq. Alex, confi43.nu,2. lib, 2.
Crauconf.267 .3, Bald.confi2 21.6irca fin.lib,
3. Gabrde reftibiconcluf,z,n.1 108 m13. Gre-
gorded.390.n 4.€ feqq.

%27  Et mhilommus cim deponane fiper for-
maluateverborum actculaca,dede quafucrunt
interrugati, debent concordare eriam in corti-
<e verborum; &¢lti contrariantur in cortice, &
quod pejus elt, in formaliate & fabftantia,un-
de nihil probanc,Ganoniftein cap.nibil,de verb.

Signif. 1afiinl. 2.n.18.C. debon.poff fecunduim

vab. Barbar.conf.3.Quidamcol. 8. verf. fti dno
Tefles, lib.a. Alex.conf'150.m2. & conf, 153, n
3.8 feq.libas. Rulaniconf 33, nur. &nag. &
feqq.lib. 2. Parifiin terminis confi148, nu, 148
feq.tib.g. Mafeard de prob.conel.1368.

828  Ercimagarde probanda uliima volun-
tate,debent el couseltesin omnibus: {i autem
aliqui deponant plus,aliqui minus, uc hic, nihil
prub:uu »-Clam ineo ; in quo funcconteltes,
Baldin Loim antiguicas,n. g, Codeteft, Pet.Ra-
pennfingul 7o g Rusm, confag.nadih.z. Bald.

Caftr.Alex.Bur, 8calii, quosrefert, & {equitur -

Parifd.conf.148.m04 lib.4.
Erexhis,&c, uuraque, 8

SUMMARIUM CAP, Xil,

u Poft renscdin poffeflionss adipifenda agitur de re-
wedys Resinendas

& Poffefforium retinends alind fummarifimen
#liud plenartair,

3 In pafféffurse funimargfime procedi poteft lire
pendente , ubicungue caufa prev o Mouitorie
in Pexscorio,vel Poff forio,veltn gradn appet-
datienss ved via execnerpasntrodudta fut,

& Sieaufanon eftintroduct, et pravie Monitorioy
vel alias , juxeailli pacuzam introdutends,
& detade , fiopusfir, petends ianuteniio in
JummarySiona poffefforio probass probands.

§ Ciratso ad &icendam contra pura-in judicto ma-
nurentians, & ¢jus formula, & proceffi.

& Produclie jurinin, ¢ eyus formula

7 Deficientibus furiptaris,probunda eft poffesfio,fab
1em tempore niotd litls , ¢ per Uefles forvas
1 [eryandisut posfit obtineri mangtentiv.

B Arsenls probandi i judicio mangtensionss , &
eorim formuta,

a Poffesfione probard pex legitinia probationum ge-
ner& &b co,qui petit ianuteneri, Pars adver i
Juas exceptiones deducere o & eodeon miodo
probavegotefl fi guas haber.

30 In zermine addicendum oncralura, vel drticu=
a5, quomeda &tor inhec judicio proseftari, &
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{udex ad admiflionem procedere debeat.

11 Afor, fifuit inhoc judicie facta mixtura, potefl
fufpendere Peritorium,& quomado.

12 Citatio advidendam manuteneri, & ejus [ormie-
I, & proceffus,

13 Menutembo poseft peti | * & obtineriin qualiber
parsejudicy,crinflencia, dummods poffefiio

fueric fervatis ferpandis probatas

14 Elspfoserminain Decretacontento , citatione re-
productd ,nifi Pars adver(a obtineat fuperfe-
deti,& caufam appellationis inplena Signata-
74 commisti , expeditur Mandaruwe de manu-
tenendo, & proceditur ad ejw executionem,

1§ In Poffeflorio retincnde plenario proceditur vid
Momtory,

18 Mowmisorsum o poffefforio revinends [ummario
feu plenavio,cr ejus formula.

17 Moniteriumin poffe(fovio fummazio provedudtio-

> me lanovaterum n prifinum , & eje for-
mala,

18 Monisorium pro manstentione in poffefione rei
locate, & «jus formula,

19 Monigavium fupernanytentione inqguafi Poffef
fione exigendi Penfionem , & ejus formula.

20 Monitovium prowmanurentione in quafi poffefiio=
ne exigendi Canones, & frufbus Cenfus, & e
formuls.

& Monivorium perfonaliver exequurum reproduci-
o in atlis,

22 Reproduétio Monitorijin altis, & e ju farmula,

%3 Proseflatio rei coniva Monitorjum infra tridud ,
& ejus formula,

24 Aftor tenecur versficare contenta in Monitorio o
criamnan negate , per legitima probattenum
genéra, fervavis fevvandis.

2§ Manurentio datur ¢i, quifervatis fervandss pro=
bavit ejus poffesfionens de tempore Liris mote.

2€ Manutentio datur Penfionaris contra Titalarim
[ Beneficy, & ¢juws Sugccfforem, in quafi poffefio-
neex gendi perfionew, probatis probands.

277 Mangtehitio dacur in quafi poffefrone probats
exigendi annuas prejlariones,Cenfus Canones,
& hajufwodiy

28 Rewsinjudicia manutentionis porcft opponere ex-
veptiones prafiriprivnts & quas habves.

29 Proteflatio Rei, & appaficio prafiriptionss, & eiw
formmuin, ;

3@ Proreftario,cr oppofitio aliarssm exceptionum pre
parre Rer, & eyus forimula,

34 Rewrinjudicio manatentionis poteft deducere, &
probare exceptiones , quas hisbec , periegivimk
prebationum genet sy

3% Intermino wd dicendum contray Adtor quoinads
grovcftari, & ludex quoiodo admictere Inra,
o Avticulos debeir, E 2

83 ABor, ne obwirxtarims caufk ffciarir appelabi-
lis , debet in hoe manutentionds judicie [ufpen=
dere Petitorinm

34 Probatis probandy , Ador pteft civire ad viden
dummannteneriy Velfi mags placer,ferpare
rerminos fubffantiales,

3§ Cisavio adlibellandum invermino fubffantiali in
judiciomanurentionis, O cjuw formule, &
proceffus.

36 Gitatie adarriculindgumin vermino fubffantiali,
& ejus formula, & procefiis,

Fff & Gitd-

-...._.
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37 Cicativ'ad videndnin reiterari, ¢ ;dxzaunza‘@.
ac videndummsanuvencri , & ejw formula G
proceffus. R

38 InTribunaliA.C. oling canfein judicia manuten-
Tionts [Winmarie expedrebantuy. eliati per Ce-
dulam,fed badie per decrers,ex reformarions
Panli V.expedin folent. .

39 Skinaliquo Tribunali caufamanutentionis fit ex=
pedienda per Cedutam gnnmadvﬁ:r:rmdﬂ
Pars.

40 Citartg ad videndusn reiterari, & ad Sententiam
audiendam in forma, & ejus formuls, & pro-
ceffus, :

41 Cedula Sententia [aper manutentione in quafi
puffesfione exigend: Penfionem, Canuness, [eu
ananam preftationem,cr ejns formulas

&% Cedula fententiz [uper manutentione in’u_ﬂi:‘ﬁﬂ-
e fLabilium, & eyus formnla, .

43 Lata Sententia fuper inanutentione,nifi Pars ob-
tineat [uperfeder, & committi caufam appel-
Lavionis Parrecitard inplena Signatura , fta-
rim expedicur Mandatum, ficut lapforerning
in Decreto contento poff intimationem exe-
qliutam.

A4 Mandatan de m, in quafi poffesfione,

 exigendi annuas preflatrones, & ejus formuda,

4§ Expedite Mandara de manutenendo in quafi pof-
fesfioneexigends Cenfum,Cananem, vel san-
nuam praflationem, fFatim in eyus exequutio
nemrelaxatur Mandatum exequutivum abf-
quealio decreto, Decerni,

A€ Ciratio 4d [olvemdum annuam praftstionem in
executionem Mandati demanutenendo , &
ejusformule, cr proceffus, -

47 Reproduddintimations, & elapfotermine in de-
éretoconrento expeditur Mandatum executi~
vumin executionem Mandaci de manntenen-
do, & proceditar adulseriotain execatione.

A8 Rems conventus etiam poft executionem [a&am
poreft dedugere excepriones, quas pabes,

49 A Mandato cxecutivo in execurioné Mandati de
mnurencndo relsxaro, non datar appellatio.

50 Mandaruin de manutenenda in poffesfiane [Babi
liamy & ejus formula:

1 Sentiens [e Lafuss in judicio manutentionss , debet
disatd Parte adive plenamt Signaturam pra
Commisfione cafa appelationis,

52 Interpoficio appellationis coram ludice dquo , &
ejusformulacr refposfis ludicis,

73 Cedulaappellationisin judicia manusentionis, &
¢jus formuda,

f4 Commisfio appllationss in plena Signstura pro-
pouends in judizio manarentionis s Cejm
Sformuls,

5§ Comntisfio appellationis in wateria manusentio-
nsin quafi poffeflione exigendi Pes Jionem in
Plena Signatura proponendz, ¢ ejus formiula,

§6 Signatura in judiciv MATIHEENETONE quomado 7¢-
[eribere foleat,

§7 Ad2xecutionem Mandati de manurenendo, quo-
med procedatny,

58 Inftramentumezecutionss Mandati de manure -
nendoin Poffs fione Rabilium, ¢ ejus furniula,

19 Ad exeutionem Mandati demanugenendo poreft
ELiam proveds per viam intimations Mandati
& senfurarum,cr quumads,

1
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€o Adnetatiointimarionic Mandati demanatenane
do inadu, & ejus formula. e

€1 Siintimatro Mandais de mannrenendo eft fata
n parsibunquomedy reprodusatur in aits,

&2 Reprodudlio Mandari de manutenends intimat
in parrtbus,&r eyus farmnis,

&3 Quaruor serinini #d decendum [e paruiffe Man-
datogemanutencode, & corgm formals, &
proceffus,

&4 Stylwintimationis perfonalis , & ebfervasionis
qguaruor rermingrum ad docendum (e paruiffe
proobrinendadeclaratoria , non (oldmob non
parsirapem Mandars de manyrencndo, fed er-
same ip omnibus alys eafibus y exceptd obligas
Figne Cameralt obfervatur.

&1 Citatioad pidendum reicerari , & ad fentenrigm
deglayaroriam ob non patitignem, ¢ eju for-
mula, & progeffis,

&€& Cedula [ententia dectaratotiaob non paritionem,
@ ey farmula,

67 Lata declaratorsanifi prafisus [is termims quin
decim divrum , guo cajrilives lapjus adie unpi=
masionis eff cxpectandss , flastm poffunt expe-
diri Ceduloni,

&8 Cedulonis obnonparitionem, & ejms formula,

69 Siexecuriaef} faciendan partious,expedivur ine
frimentanideclararoriz,

7o 1ofiramentam declararoria ad partes , & ejis'
formula,

51 Sinencra Pars pofider,vel poffesfio eff aded turbia
da,ut difcerninon posfic quis jure posfideat,ed~
que wagis fi eff timor ne Pavies veniant wd at-
ma,paﬂk{ﬁs--ﬂﬁq.rrfjfmnd.t.

%12 Citatio advidsndum manusencts , & ejus for-
mild,

73 Deererum ludicis fuper avocatione poffesfionis ,
Appoficione fequefiri, & ¢jus formula,

T4 Sequeftrum fuper bauis, ac eorum paffesfone , &

fradibus, & ejis formula,

7§ Sequefirator pureft glicgari [. pedtur,

76 Allegatio Sequeftrataris fujpedi s & ejui fore
mula,

77 Sequeftratare fupedtoallogato, citatur adcon-
sordandum deatio , & tudex elgit alium de

confenfusfin ninag,ex offcio, :

78 Sequeflruns adpartes expeditum ; ¢ ¢jus for-
s

79 Remediatetinenda poffesfionis funt oy trqua,
& pro quibus finguls dencus,

80 Officinm ludice datur, quanda Partes de poffesfia-
#e contendunt qrimis , & ve Parces vumiane ad
armi.

81 Pracipusretinends pelfesfianis vemedia, qus finr,
undedidi, & quo jure introdufte,

82 Interdidumuti Poﬂidatjg,;qmpm'fm Fetentios
ne poffesfionis fabilisein,

83 Interdittumui posiideris
confervatione
rafium,

84 Interdidum wj poslidetis, comperit prove smgbi.
b cobarente rei o dbiliy & quare, ;

85 f'”mfl{hfm uti posfidetis , comperir etiam b
benth jus in mare,

86 Interdicham urrabi 5
mobili,

87 Retentioguidfir,

» Competitetidm pro
quall poffesfionis rernm incorpos

JSignanter Gomnpetit pra ve

Tniér.
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+ B8 Interdid 2 Ui poslideris, érutrobi, fnguibn inft ramento adepsi poffefSionss,
. hodte fintexaquara. Y1y Poffefiia infirumenratioyalio naex:frentein pollef-
89 Inverdilum retinendemanmsener paffeffarem fen fione, of manutenibitis eciam porcfpectum in
derenturén in poffefiione,fen derentatione., 1n prafeniva rei, vel radtuannali Eodlofia cliufe,
quat guis nor Vi, clim , vei preciorio, tempore 120 Pofiefro Lyférumentalis,alioin peff frome mellser
Uitis morz,exiffit. exiftence,eft munuzenibitis, prefertingi oft 4i=
Fo Interdiluin verinendein Romana Curiz appella- tulara. ;
titr Mavdatens de manuatenendo, 121 #livin poffefioncexiftente poffefio inftrmmentalis
91 InterdGum vetinende alud divectum, quod da- non oft manutensbibis,nift prabetur anievior,
tur pro re immobili ¢ adind utite guod datur 122 Poffiioinftrumentalis poferior nangfl mannre-
pro quafi-pajfefitone incarporaliuin , fednos mibitis 5 etinm i cum ea oncurrar pereepin
quogre directun dici poreft. < frotium,
92 Manutentio qua ratione inrradudtie 123 Poffeffioinfiramentalis pra{umisur cepta niming
93 ludicium manuventionis ot fummaryfimum & inpoff-fione ezx:fi cnre.
breve, 124 Poffefiio inflrumentaiis fiffragarur criaim Cefiro-
94 In judicio minutenrionisin id-nter intentato;non anrig.
effopus libello , friw fuir Asis introduita 5 11§ Poff-fiio ejus -, qui ininffrumento babet haram,
vel index procedives sfficio arias fecan. o prafwmitur anreriar. :
9§ In judiciomanutentionis funsmario , [en plenario 128 Paffefioinfirumentais amtesior non [oldns inho-
Libellus, [ers Minirorium requiritur. ra,fed exiam 1n puntto prafertur,
96 Petens manuteneri eff wlbor origimarius , & vo- 127 Minugentio darur civilicer, & quifi civilizer pof-
- duncariv, : Sfidenti gro recuperations nataratss poffefions.
97 In ludiciomanutentionis [zpe utergue eft adtor, 128 Emnphireufs finird darur Manutentio Dumine has
o urerqae Rens, & qmnda. bemii civilem pro r:ctrpem.rioum‘lum.‘ﬂ.
98 Etiamfi una Pars privsad judigium provocave- 129 Ered magy fi m inflrumento Emphiveufis ad!ﬂ
TIE QUATE. cliefuta Conltituu,ad favere Deamint diredln

99 Manutentionon datur nifi Darte sitard & causd 130 Vfufructuario defunito daiur Manutentio Pro=

cogniid. prietirte civiliter pafiidents, & quare.
Yoo Manutentio datur pofiidenti. 131 Vfufructu finico dutur Manutcniso etiam Hare-
Yot Manutentiodarnr & yde cujus poff: fione confhar, di Broprseiary uque ad THgIT 4 RIS, eiam,
802 Manuténtio datirei,quisn fuapifefionesurbn- T . i Viiufrudtuarin aliendffets

tur. S n g Pofefroanftramentats capia 4 Proprietaria exi-
10} Perensmanuteniridebes probare , [ poffedif: de < flente vjufrudtuarioin naturadi oft iangrenic.

renpore litis mota,vel pautd enté , alids eide- bl ratione civilis qui erat vacua.

negarur Manubeni 0. 133 Manwentio datur wniro Ditentord,donee de cati.
w04 Ad eff-tum Manucentionu [ufficiunt probariones fa pringipali cognofcatur. .

leviores, 134 Adeffedum Manurentionss tantim detentatio &
10§ Adebrinendam Manutenrionen: [ufficic femiple - infiflentia, fen poffefiio de fadto astenditur.

na probacto. 13§ Manutentio datar erium Speliatoriy donce canfs
30¢ InTudicis manurentionis dicét fufficiant probatio- 1erminetur pereres conformes,

mes levioves , debent camen €ff¢in (o genere 136 Pradodonec de duribus fin difeurituryeft live pen-

concludentes. dente mannrenendus o fug poffefrone:

¥o7 In Ludicio manutentionts [ufficir etinm probatio 137 Predoni non darur Manarentio , fiex eifdem affi
minor [emiplenia, s nororié confbat eum effe pradonem.

108 Ad obtinemdam Manutentionem ﬁqﬁrir probatio 13 8 Manutentio darur nulleer imm ffa vitute, | fin,
eriam prafuniptive. 139 Immdfo eriav ex pripo decreto , cai compeit in-

199 Adobtinendam Manutentionem fuffciunt etiam rerdiftam,ne visfiat iy datur manatentio.
Tefles de fama. 140 Immffo ex primodecrero , uk faciat fr wiébus fuosy
110 Adeffedtum Manutentionis fuffivir unious Teftisde comperic interditum, Ui poffideds.
wifit. ; 141 Sevws ff rennnciavit cuicungue commodo adjudis
p1t Etiamfi ifte Teftunonfit exceptione major. cationisy € ficetiam immifSont exprivo de®
w12 In fammarifieso poffefforio resinenda exceptio- creto. Ay
ries vantra Tcfkos non admittuntar. 142 Maiutentio daturex [old derentatione, licét do=
11y Adobtinendim Manutentionent fufficis probatie tinium non probetur.
. perconfefiionein Partis. .4 §4'Y Manutentio in luvifdictionalibss conceditur.eX
114 Adeffi@um manuentionis obrinende fuffii con- fola lurig aff flentia. ;
feffroexrrayudicialis,gus de lnre canonico ple~ 144 Innon jurifdictonaldbus Rotk wpoderna non Cor-
né prabat,Cr (1pd veperita habet vim fusicislis, cedit Manutentiongmes fulaaf flentia,

k1§ Paffefiio ad effelum manxientionis probacur ex 14¢ Munnrentio fviliss conceditarcis, quibus 1as af -
focatione cunt perceptione Affictus. JSiftsetiam inconcar(upafe fronum, & quare.
116 Poffefio ad cfficbum suanrentionis prabiatur ex 148 Mangentivexlari asfiffentia turbida, etinmin
confefiione cmanata it Moniforio Tarté ad- {urifdéionalibis non conceditur,
verfe. 147 Tntvie asfiffeniation fuffragarur quando alies res
117 Eeiam fiquis fuerit conventus uki Detentor , vel peritar in poffesfione temporis vonfiderabilp.
Occupator, : 48 Inmatetin Decitnaruni ex [ole Inia asfiftentia
118 Poffifiuo ady ofhumn M anatentionis probarar ex Rata fien dat Manutentisnom , hifi eciom

pri-
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probetur quafi poffefia exigendi. e Datd parisate 5 poffesfio titnlata requiritur ad
s49 Manutentio concediuy ad ftatum , € limites manutentionens obsnendam. :
prﬁﬂ\ nnx’;,infoﬁms,m quu quiseratiempere 177 M‘_’W“ﬂ‘f' daruy “lfm lite pendente, Ugulrr.
litw mote,vel pauid ante, 178 Etin fﬂslxﬁtrl:ﬁan;{a. : _ :
170 Rorapafim dat Manutentionem adverfus fattum 179 Nonvbjlante Sensentid latd ncontrarium,etian
Audicis nulliver,& myufte procedentis 5 fquis in poffefforse , dummodo fis fulpenfa per appel-
non habuit ¢ pro (paliato. Iszsanem. i iy
1§31 Manurent oin concurfa derur Poffiffori anvetio- 180 In Jursmarigfime poffe(forio manutentio uni con-
vi,quinian babuit e pro foltao. ceffa revosarur, € (emei denegara sonceditur

1 §2 Paffefraanterior cavenstituio prafertur poflerio- alveri;melius de [us poffesfione docenti. =
T5erieis titulald, 181 Manwtenie pa:tﬁdnr: per Tudicerm ad quem eri

153 Etiamin Benefictalibue, guiguid dixerit Meno- cammi,ﬁ_i causa cim clafulafine prejudicie,

chius, 182 Manurentio nenconieditur , quando Senteniia

x§g Inconcurfi detd parisate, poffefiio situlata pra- tranfivi in judscatsm, 3 :
fertur nansicalare, 3 183 Mdpl!tmlfﬂ datsiy ngn ebffavse Senrentid notorié

155 Manutentio datur anseriori Poffefluri evidin ca- injufla, S ;
Ju refF tursomis mmontegrum, 184 Manutentio nog dsmm,qumpqrr;wr Senten-
156 Boffefiiopofierior prefumitnr dandeflinasér inju- siaw cantraviam [uper mankreniione, nifi ab
S abrdnoneft manusenibilu. eaappellaverie,&r quare,

2y7 Manutensio non datur Poffeffori anierioriguan= 18 g Ingradurefiinsionsininregrii poteft convedi ma.

do poffesfia junior loabet pro fe luris affsftsnuid, nuzentio, prafersim fi ves yudscara eft earbidas

15 Si poffesfio antiguior eff virtute vefervatio nit frie= 1BE Pendente causd nullicaris ufgue adrriginta annos
Gunm, Junior refpedtusituiiillinan nocet, & Joreft dari Manurentio,
nan eji manutenendd, : 187 Manutcntip datur Succeffori nomine dignstatis ob

1 g9 Poffesfio anniquior nen prefertur juniori, quando polfifronem amiecfforse , abfque aiia appre-
dlla panhaber expuifioncais, [eu recognitioneyy benfiune,{¢ous nomung Hareditario,
Colenorum, 188 Manurensto dasurionya Suceeffores ex peffefiin-

16@ Poffesfiv antiquior non eff inanutenibiiis , quande ne quafits conira antecefforem, qued procedi

puffeffor babuit fe profpotiato, T4m in maseria Panfiunss guam Censss,

161 Poffejiiv pofiertor adtuatu,cum perceptione fru- 189 Manutensso datur Rectori pen pefsdenti nomine

Gunm e recognmiiions Colonordin,eft manuse- Evclefia,qua poffider. G
wid disy ehmi eriwin Pradafic man:enendw. 1 9@ Manurentio datur exifferni in quaff poffe fione

162 Poffesfio annigizor finsia, ob finiram Emphisenfim Prafensandi,quendo cafarde Iy e patronatus,

nan tff manuicnbig, 191 Inrer Patrenos fufficie “‘m’"“ﬁ*‘*“‘PMf“'ﬂlﬁe-

163 Pojfefitv ant-quisr capia sonira Decresum irri- nis ad eff um obrinendi wanstentionens in
Fans non eft manutenibiiu, qusfi Poyjefirane prafentands,

184 Poff fro wntiguior capra contra Decrétum irri- 192 Manuienttoin gmﬁ?oj};ﬁ.mg exigendi Decimas
tans,donec J!ué.lf‘m eft, dnd. decresum irrues, datar ex quafi pgﬂ}fﬁm,ymuﬁ i nan
¢t manutenbiig, exiftentein poffefiione,

167 Poﬁ.::/fc antiquor iniersepta;veldeperdita, non 193 Marucentio concedituy in quafi poffi Fione exi-
eft manuternbilis, Sends penfionem ex unxa exactione,

166 inmanuteniione merum fa@um poffisfionss at- 194 Mangieniio datyr Locatort n guafi poffesfione
tenditur, y 3 ex:gendi affitus, (i u penfiories,

167 Eriam n u..-‘ﬁme.i:mns in gmﬁ puﬁrJlanr exi- 12§ Maautentio darkr qum‘:' Fr’_ﬂ'-’{ﬁmr exivendi
ga_m’_v Perfignem ;& remntegrativne percepira- Cenfus, & Cenfuum Srudius, ¢ uﬂi:s[;fnzin
ni illius, conjuiuir inguafi poffesfione,

188 Inbeneficialibus datur mannientio abfguejuftifi- 196 Manutentio datur yudfi poffesfione Pracmi-
catigne aut produchioue rusgis, BEBEI AV U, EF Infers flendin C,}prm;’n.
. -
169 Poffesfiolabess concra e vehomentem lura vefi- 197 Herédidatur Manstento virture Statusi confi
E

Hlentiann,zebier aliguetitaiv colorari,ut fic ma- nuantm poffesfiories in.euis,

quren;bun. 158 5 pelfesfio fusi & Terric OLCUPALR Ante Adiram
170 Ex longavs , & confiderabrii poffefione oritur nundatuy Mangtentio Hareds virtute .5‘14;;;;;

Preuinpin r.‘_:u{i,a‘ datur manusentio , mon Polf- sfioncin in eum continsantis,

wﬁumr‘ refiffentia duris, 492 Inbons Empincentics non datur manutentio Hew
vy n Stiwrdrefifisunta conrva poffesfioncen non oft ve- Tedi ¥iriuie Statuss pellesfioncin 1 eans con-

hemens, darur wikutem o, ecaaumfiilla habeat b Ruans s,

GelErR [& durhs prafunipionen. 490 Facuiia Fideicommiffarsg conceffagapiendspof-
872 Adobtimendaim manutentionen contra Camera, [:!ﬁmxmp:rpnéaudmnurz Ti:f;;ri b
Vel Supersorem, equiraurs i, Tes Viriute Srarut .mminx.u:m p- - sftencra
173 Carmu.[-'nmlg‘m.n bis s gusex foia ejm concef Posfic obtinert nABKIER igriem oy
frune comeduntur, non atut iianutenttoy i 294 Posfidentt ex lugice decrerg :‘xr'-r:,s- AL UEERIT
docearur de vituie. 292 Pufidents ox ¢lagul . Bt 5
e o : jutaConlinnn deiyr mansten-
7 Eitip pendens avalidicate tituli now datur e,etttm Hareds Conftigniary . & cor
njlf:::a\d';"n.--ﬂ'uuildu. 1edeim (.ur.‘")‘nge"u .lf:'r‘ )n:’j f" w"‘”; s
175 ,h’xu.‘sl-ir(:u ’rududimgoriupli}ju’dﬂ nenfia- 203 Probaiy _;,?,,-,5.‘”;,“; 4;- : .Idfwh-h
rarynifi priwelle aifcuffa. i S
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Bumoficium [peckantes.

204 Quandoguic eft 1 poffesfione cerei aBils, vel adeft
Luvis refiftentin, von ttenditur poffesfio gene=
ralisex ritulo aniverfali.

2oy Inlncorporaitbusdarar Manutentio etiam Cef-
Slanario probatd cesfiane , & gquafi poffesione
Cedentis,ablque aita apprebenfione,

Ro6 Posfidentiabinteftate darur Manutentio, donec
devaliditate Teflamenin, & exceptionibus cog-
Rofcatur.

207 Manutentio datur etizmin rei commaditate , &
participanti de commodo, &' quando.

208 Manutentio dencgatur habenti [e pro poliato.

205 Manatentio datur Ecclefie posfidents etiam fi
Pralagus habuetiv [eptafpoliato,

ZI0 Cﬁr{r‘fifnr:jcf‘lm’f.uuw 3 dc:}zgtm Manutentio,
etim conflat eunms depafiiffe antuiiim posfidends
civiitter,

2,11 Confesfia Procuratorss fuper Spatio poteft defiylo

¢ Rore @ Dosiinio vevacars , efigm nondocto de
errore.

Al2 Corifesfio Procuratoris Mandatum fpeciale non
babentis, f;.rpi:r [paita einanata ., nonnocer Do-
mino,

213 Perentifimpliciter [ veintegrati,fi petitio eff rur=
brdu,&robfcura  noneft deneganda Manu=
teniio.

214 Dicenti [e fpoliatum de facto, & deinde perenti fe
mangteneri,noneff denegands Manutentio,

21§ Perenti reinregrari iuim claufule,quatenus opus
fiynon off neganda Manutentio,

216 Penitiorernregrarionisin dubia dzbet intelligi de

" poffesjtane nacuraii,

217 Reflirutus ad poffesfiont vigore Sententic late in
Spolio,eff ari legiimus poffeffor manutenendng.

218 Conjirent: Adyerfarium posfidere,non potejt duri
Manauteniio.

215 Pesfident: faiio iudicis nulliter procedentis non
diisr Menurentio,

220 Pafidensi contre decretum irritans man datur
sangtentio,

221 Atsentantiden: g4tur Manntentio.

222 Excaminunicare Manxfentio non conceditnr.

223 Privais & cjeits i fua poffesfione authore Pra-
tore non datur Masutentio.

224 Siin adli (,},uéconjfdr, :jrcc’i}l_f‘ll-:ﬁ‘r-‘ ejedtutn Aﬁld
poff-sfiome aucharicace ludwss y uulliter, & in-
Jujte procedentes o & wnon babuse fe pro fpo-
harojconvedt: ur ei Manmentio.

225 Gratiose Subrefaio non datar Manurentio , (ed
[#tin 5o,

226 Subdstocontra Supeviarem noa datur Manuten-
e

3 dacenti noit fo i de poffesfione, fed eti s

¢ pituto, @ Jute [ua,daiur Manutentio,

i

228 Stiereeonfta in ate quedd poffesfio eff vict
Rt adier Manuientio.

219 lwcsufs antrer[2iunon [uffragatur ad Many-
teni ong i obitnendam  quando quis eft o pof-

e pdartigulert

229 S

ne comnefld

lara fufficie ad smped en-
fenligneii.
#r . qaat doilla pendei a ne-

i+ Heredt

231 Mansrrntivnond

sur [ered: firieneva poffe

PP
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233 Poffesfio nonvranfitin Haveden ; niff appreben-
darar.

234 i Indivium manutentionis eft coprum vivente

: Poffeffare , nova apprebenfivinHarede ad ef -
[fe@uisobtinends Manutentionem non ¢f ne-
ceffaria,

23§ Statuto flantedé continuanda poffesfione in Hia
redem, noncft neceffarianevis spprebenfioil-
Gius ad Manurentionem obtinendam,

236 Staturumide continuanda habet locam stiam in
Frdescommiffario univerfals,

237 Mdewn operatur Fideicommisfi reflitatio verbalis,
quod legalu, -

238 Reffitacio verbals de aquitate Canonica non ¢ff
neceffaria.

239 Fideicommiffarivsan , & quando posfit capere
poffesfionem banorum Fideicommifornm pro=
prid authoritace.

240 Ex vefijientialuvis pebementi, & inevitabili, dis
nNEGATUT manutentiy,

241 Bijde cujus non Lure notoriéconftat  non datup
Munutentio,

243 Nundiciewr conflare denope lure,dones de eopo~
teft edocers,

243 Denon jmre,ur Manyrentio ob id denegerur ,con-
flaredeber per confesfionem parts , antreis
judicaram.

244 Manutentio vigare clanfula precarii,monconce-
ditur mill it appofits fupsr certo corpore.

14§ Claafuls precarii appefitatnre certa, vatione
grore, & loci ,transfert poffesfionein manutes
mibilen.

246 Inladicio manurentionis on admitcRntuy exce=
Prionesrequirentes indaginem,

247 In petitoriy difcatiendz non habentat in confide=
ratione in Tadiciy manutentionis.

248 Eziepriodefellis praprievats in Iudicio mani=
tentionis hon admitcitur.

249 Exceprio def: ibis aravicin judicio manutention@
non admittitny,

250 ExceptioVfure,dones difceptatur [upervalidit-
te contraitis,in ludicta manutentionss non ads
erirur.

25t Exceprio mju_r’h Seneentia, donecde ea difputa-
tiery in Indicke angtentionts non ddmittitats

22 Exc: prio nullitace transiarions Penfiany, requi-

indaginem , in Ludicio mannrenttans non
admittitur.

2§32 Mankrentionon retardatur per Decretum drvi=
bans quande veferyatio el clard.

254 Manurentio pey exceptionem dominif iicontinei +
!lpniumi?',.u‘v'u r zf:.»f:m per cotifs ftorem, dnk
rem judicatin , & per alias refprosentes Peti=
rortna nenrels fd..&fﬂl’.

25§ Inbibicio facka poff aitus pofffforias Hon prajudia
catadeffiibam mznatentionis,

2§76 Exceprio cxcopnmunicdiionis, & perjury tinpedit
WILANUTEntioneia

277 Injudicio Mannrencionss véntunt fruclus lire peni-
d.nre perceptr,

258 Sifrultu petuntur principtliter, uri {atuy
Manpien 0proreriins pecits & deg
stom ancemetant hica.

Ter

279 Simtils _ﬁ,n!(.".‘i.e s & inexculabilis probetut

wanride | witra biies - ffentar

iyfrechus ra-
Fions damptistin & antereffe debentir etant

Anie




| A5 PRANISIVDICLARTA

| | ante Kten it am, G abiniti, 28y Poffeffio vacans dﬂparzzm{a fu&seqm’ﬂfﬂ'_ :
i : 260 Moz obediens Manuato de minutenendo deber de- 285 Stvonfeer de poffefione univs , mon eft locs Se-
Glarari excommiknicatis. : ?’“ﬂm' . ; X
261 Quowiods de [Bylo provedatur ad declarasoriam 287 ludex debet capere (umsmariam !qfaﬁrm-mamm
| | contra eunn,gui Manidato de wsuusenendo nan [fuper METE AV, ParEe il i,
! pares. 288 Velndex posfic Apponere Sequeftrum, [u!ryrfrcxrrl
| | 262 Quatuor tevmini ad docendum [ paruifle , fer- ne paries veniant ad arma > deber fibi prius
‘ | Panturinginni mareria, i densuni ; nan dotto ) conflare de bujufmodt mecu BISORATTEY
| g de pazitione, feratuy deciaratoria, : 289 87 Ludex poffer '=’F‘£7"‘?‘“ l"”“«’_‘"i:."i:}ﬂ;m:;’; }
i H 263 Manutentio [emel conefJs non revosatur, 5 nifi ne Partesveniant ad armi,quilibe A ¢
11 | canfatn Peritaria , vel Poffiffirio ordinatioser- configere rixai, ut ejus Adyper[arin commado
w44 I 1 Mirina, : pojﬁ'js’wnup’nmremr..
! L 264 Si quis docet de melion poffesfiane vevacato primo 290 tudics alferent,ade [ peviculum armorum, non
1 | Decrea,daturalit Manutentio, creasturynift de eo conft: ein altis,
| 26 1 Mandatum de manurenendo uni conceffums, poteft 251 Adragm,&mdum,_m adfit periculuin &rmiorum, |
ab'eodem Indice revocari. aitendirar qualitas perfone. :
‘ 286 Mandutum demanutenendo femel dmrg.drﬂm,ﬁ 292 Sipericulumeft in mora, par.ﬁmd_«x,ﬁ ¢ ranﬁi- ;
de poffefiione docearur,potefi denud concedi. L de mecu drmorim , capere znfummﬂwe,
| 267 81 nentra Parsdovet de paffesfione manurenibilt, & apponere Sequeftrim _l‘M‘IE' BT CitATZs
Munntentis poteft dencgars usrique. 293 Seamfi Dericuinm non eTALin mOTA 3 namrLnG
268 Mandatum de anutenendo , i Adver[arins nun- TEQUITILUT Citatio PATEU, € cognitio caufe. 3
quan poffedicsrion pot:fE revocari, niff perde- 294 Sieftin caufa Perfonanon armigera, udex non
i finitivam, potefidecernerc Sequeftrus,mfi Parte citatd,
; 269 Manutentus poteff petere ab Adverfario caurio- & Gausd cognitd. 3
| aiem de nonamaleflundo, 29§ Tudex conftico fibi de poffeffione unius , fi adeft ti-
t 270 Anandato de manutenendo non datur appellatio mor armorum,diber inhibere alteri, ne poffe~ 3
I i de jure Civili,nec de jure Cananico, ﬁlrtm moleffer,
i 271 Amandato demanurenendo davar appellatio ad 296 Si poffefio eff vacans | ¢ Parres contendunt ar= 3
effectum devolurivumnen [ufpenfivim. s illain apprebendere, poreff ludsx,fi pericu~
272 Signaturaquoinsdo refcribas incaufaappellario- lumeft inmore,capti fommarid informario- X
i g Mandare de manarerends. ne,Partend vitard,ill am ponere fub Sequefiro. F
| 273 Signaturs aliquands commeirric caufam appelia- 297 ldem laris eff 5 fi poffefio eft hine palde fur=
‘ rtoris 4 Manidato de manatenendo cun clay- bida. 3
i Jtis appertienis, ersann i canfa fucrit expedita 298 Abinbibitione tudicis de non woleffando poffeffo- 3
per de.retum. rennon a’.tmr.sppeﬂarm. 31
174 Inflaniid data corruit argumencam. 299 A confesfiune Sequefiri ad tollenda feandals &
27§ Signaturaappellaisorem a Manyteniione concef- rixas nondatar appellatio, 32
[ per Decreuin aliqusnda veliguit,aliquando 300 A fegueflroemanato abjgue canfe cognitione (it
comnifit, pretextumetils armorum datur appellatio, 32
276 Caufasnpoffefforio expedica per Cedulam datur 301 Sequeftroconceffo fub pratextu metds armorun
de lure cominuni apyellatia, abfque cognittone caufe, & citatione Parti,
277 ASententislara o etiam per Cedulam in mevo poreft dice de nullicate sllins, 32
peffefforiv abfgue aligua Pesicors miztura , 302 Conflitade poffefSione unine , [ Tudex #pponat [e-
awndayr de lure appellatio fufpenfiva, queflram | dasur appellatio ab perverfionens
278 Laia Seatentian wiero poffi forio, exiam per Ce- ordinis petitors, & poffeffori,
dulam yeft lucas Aegidiana sppellationem pras 303 Pﬂn‘fﬂnmr‘fm‘ vid appellacionis 5 & nullitaris agi 2
b fm?f'i. praviolibello ad vevocationem feqneftri con- :
279 Stpoffesfioeft rurbida, Signature rveferibit cum vesfi, [ubpratextu metds armorum, i
n‘.z:n:“m'a,z;uu«cuus fitlocus Agidane, vel 304 S:.;mrﬂrumdef.{taﬁa.{f;«m,p.znc nancitatd, ex
alizfimif. Caufa nonnimis urgente, poreft defsiio reva-
280 Mandats dz ianutenendo hodie Ladices in Cu- sariablgue libellp, P citarione, ; B
Tiz ienentar ¢xpedive per Decreta | non per 30§ Sequefivum conceffin obpericuluw in mora, par- p
Cedulam, 2 fenoncitard , neneff parte non citard revo- . s
281 Iudexrenecyr providere , ne Partesdr poffesfione candumi. 33
Senrenentes Prnant alavin, 396 Sinaneonflatinadtu de urgenti peréetilo a1 .
282 Sinoncur it depaff fEins alivajus > budex deber 333

T, O ludex recufat § equeftrum conceffum
revecare, f locus appellationy,: & pore [} dici
de nulliiaze, :

Inmarerie Manusentionis wdquosin cor
alters;ne mo- enriendum,

capere [aein iz ariain informaronens, posfie
s jursdive panere [ub Sequeffro.
St contingat de poffi froiieaning, debet ludexilli 307
diremanutinrion?, & inbibese
fefiee, equeft
Ry fiet S ‘ o : 308 4 A.‘qau‘,. 0 fub pratextu armarum wulleer | il
4§ f.pfﬂns?rmﬂl Wijgrmarinein , & :!..lr_[fg'fru.‘-m i) fte (an(,jrfi,.,»f_,”,y appellscio
aalibitam ron confiar. an aligia Sequeftrion fubpraresta ermarum
pisfideat quia poffsflio el valde tu ludex turd conceffum oft waullon
bt paflton Bl toteis Tob 3 ; ST SN
At paffefioneon cum frudtibie Portere [ubSe- 300 Parsdeber gitari ad wedenduin jurar:

wifira. i i i
quif capianfurmationcm fuperm
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3 t-Tudex vecefutus non poteft procedere ad adum

4 prajudivialens,aisis atbus eft nullus,

312 Decretum Sequeflri, fubpratexty mELis Ao
ricn eft injuftuns,f in aétii noy conftarderixa,
aut alique mcra,

313 Qualitas perfonarum ad exclufonen: prafum-
Prionisrixe , ¢ ﬁrcﬁ:ﬂurmamm-?mrmm
attenditar,

¢ 314 Sequeffram [f emanavie defato | cansd non

Cognid, & parte non girard darur appellatio

315 Vel faltem Poteft dici de ngllirace,

316 Siconfbat in actis de boffefiione unins, Tudex 17 des
bet procedere ad Seqiceftram vemedinim defpe-
ratum,fed inhibere alreri pe molefter.

317 Eviamfi adfic metw armprum » & poffeffor fir
predo.

318 i dum conflar de poffesfione unins y potef tuden
appanere Sequeftrum | quidsbet poffir fingere
Tixds & fic poliare Adverfarium,quod abfur-

*dumnon ef edwiceendam,

319 O perverfium ardinen Poffefforsj ér Petitory i
Seqaeftro, conceffa fub prasexy rixa s datur
appellario,

%0 Nuntio referenti f¢ imm ififfe-atiquem in pofef-

Sanem aticuyus reicredicar.

32 Poffesfio prodarur ex Teffibus deponentibos de 4.
dibas poffeforis ac perceptione (ructuum,

322 Capiens poffefioncm virtare favultasn b iTe-

Marore soniefid illan: accipiendi proprid gu-
shoritarz , o legirimus Contradicdtor contra
euil,gui non docet, de dfgua-paﬁ:ﬁiaugmns.
tenibsir, :

323 Statuiarecipiunt interpresativien 3 Jiere com-

mant,

324 Lit pendence nemo debes mediante Sequeftro fud
Pelfefsiane privers.

31§ Af-ntentiaistain judicio Poffefforio, & incanfs

Sequ:firi non datuz appellatro,

326 Potefl dict denullitate Sententia late in judicio
Poffforio & incaifa Sequeftri, evianifi nulli=
a5 non fit evidens,

327 Sequeframadinfiantiam Partis ex abrupto, non
“ttatd alid Pavie 5 nec cognito fuper timare

feandali enaanazam, nun vales, vel poreft de
ey vaisditare dubitars,

428 Tadex,conflito fivi de mern rizepateft procedere
ad fequeftrationen ex officio Parte non citasd,

322 Veludex posfic procederead fequeftravionens Par.
P o titard, pevisulum vixe debet efft immia
Hens, O i wora, ;

330 Bitm c.arenon confar de fubicione vive, dicens
denaliitare Sequefte:, debet audini,

53¢ Sequifbrasor fufbectu off smovendus,

332 Cosndscft Lars ad convordandums de Sequefira-

Laribys,

333 Sequ-frator depusatus fine cdufi non eff ainos
Yendus,

PARS SECVNDA CAP X

427
De Mandato ‘de Manute.-
nendo, Pars {ecunda,

Cap. XI1J.

w2 Oflellio frofis acqpitetes
! tur,hifi acquifiea retinere-

z {é tur, & Manutendo oppor-
(%2 tunainea abtinererur,id-
2 o polt Interdicta & re.
§ media polleflionis adipis

d (cende, necef ¢ eft vrdere

ol A= de Interdictis rerinendz

A,qua func Incerdiéda [T posfidatis, & Utro-

bi, & alia,de quibas infrd nem 79,
PollefTorivm rétinendz alind fimmariisi-

maim,alivd plenarium,

In poilt ffotio fimniaiisime procedi po-
tefbnbicungue caunfi fup coram A,C.introdu-
&a pravio Monitorio, velin Petitorio, velin -
Poflellorio, velin graduappellationis, vel etiam
fine Monitotio, quando canfa eft execativa, 8¢
fuit via exequarivg introducta, feuadtum pre
fructibus Censils, pro Canone. pro Penfione,
au alinannui praftatione ; tune enim, i Rens
excipiacde nullitaze obligarionis , vel quid fi-
nn[uoppuna: > €X quo pettio AGoris reddarur
I:llri]!dil,yol'ﬂ&llUECJﬁJ,!\l'Dl!till quoltber prae~
mifforum lite pendente citari ad videnduin,
manutencri,atinta, & alids mutaris m utandis,
juxta contingentiam ficj,

4 Qudd i canfa non f; intredudla,eft pravio
Monicorio,vel al'lﬁs,bt'ﬁrpri, juxta illins guali-
tatem & naniram futoducends, & deinde,fi
opus ficin tommariisfing Polleforio, eft pe-
tendaManutentio probarg poflesfione de rem-
pore litis more, citari Parte,videlicers

A CEN
¥ Cirerar NN.exadverfo principalis, ad dicen-
dum contra Juraprodu@a & repetitd, viden.
dbm jarare Tef}es fuper illorum Lecognitione,
gratenus opusdit,admg, committl, & man »
dari,refbicu, dimif; copiacollationata i .d P
d.mﬂ'.in:cNN.prmcfpah,ﬁw‘,&c.
~ Decretiiam, N Notarius,

NN repetiit jura hodie in Broliarde produs
a,& repetita, & petit, & obrinuit adiiicri, ff
& mquantam, 8, & utr fupra, omni.&c,

Produgtio ver poreit fieri in Broliado, ut
infid, 8¢ alids,u [uprdp.sic.r,a, mil, & feq.

Pio NN. contea NN, :

In Officio NN, ad docendum de ejus bona
Jure,8calids omni, &e, fac’[‘oper compulfinm
produxit Infeumentumg publicum adeptioniy
potiesfionis domdl. fieu alterius rei Jde qua ngis
TURFOgatum peracta NN, prout in folio,reng-
His,&c, 8crepetiis omujaalia jura,acka, & actia
tata per acka mei, 8cc, inqu:mtu_m, &, petens,
&c,omni,&e,

7 Quddhi Inftrusmenca & Sceipare deficiane,
probanda etit pollasiio filiem de tempare lj-
tas more,vel pauld ance ver Teftes, exhibendo
it actis Acticulos Opportunps., cirath Partead
dicendum contra illos s joxea Praxim, de qua
l’upr:i Poticannun, s, & frq9. quiquidem At-
biculi poterunt confici , ut uifa, 8¢ alids j ea

Ggg cot-

2




\4.1
contingentiam fadi , videlicer:

% Arcolosinfraferipros dar,facir,exhiber, &
pr oducir procurator, & co nomine NN, conira
NN.petens recipiy&¢ admitri, & {uper ets Teftes
inducendos, {ervaus fervandis examinari , ad
iupulﬂ_um ramen probarionem non {e aftrin-
gens, &ec {alvo jure,&c. deducens, &c. ponfo-
Iim ucfip-dfed omnialio, & :

In primis hie,loco Arnculorum TCPCI_II'S!-
muota Jura, quantum,&e. ex (iu:bns.,&c. licér,
&c.tamen, &cc, ad majorem cautelam, guate=
nus, 8cc.probare vuls, & intendit.

1. Chela vericd {0,& &cheil d, NN. artico~
Lante ha per fpatio di woln,& moltianni,poffe-
duto,e poffiedeuna Cafa pofta in Roma nel
Rione diN.a laroalli beni di NN, di NN.& alerd
nouflimi confini,della quale ha (empre prefo,e
riceuro, epiglia , e vicenel frurtid debati rem-

vdalli fiol Pigionand, & afhicruatii, & da chi
e occot{o , eaccorte, e come megho li Tefhi-
monit intormai deporranno per Ia veritd del
fatto,¢ cosi, &c.

2. Irem che e datte cofe fon fate,e fono ve-
re edi eflefii,era, 8¢ & publiea voce,e fama,pa-
fam, 8,

Hos pro nune &c.falyejure,&c. non feta-
men aftnngens,&c. non folamut fuprd, fed o-
mai alie meliort modo,&¢.

Nomids Tettimonii.

NN.q.ux.Prencltings Campforin via w.

NN Filus, wn. Aromatarius Romanus,

Erahi nominandi ¥ N.NeN.N,

-] Probatd vero pclﬂi‘slilmc pe fn[h’llmcml,

1as, & Jura,{ique fiot, & alIi.rcwgmris,
pecfonitiue |- gitim s, quatenus opus fir,vel
pes Teltes, veiuha legitima probatonum ge-
nea, porelt pars adverld escepriones prifcri-
puionis,Sealids, i quas haber,opponere , juxra
praxim,de qua fupia cap. 8.ealque ifdem mo-
dis probare,jusra praxim ﬁlpegifls traditam p.r.
Cap.2& €10, Gl

10 Inrermino tamenad dicendum conrrd de-
ber ferper Adtor proreflari, non admicts Jura,
vel Ardculos in prajudicium procel fis,ac pol-
felfour fummarii, fen (ummariffiemi icentati,
nec Judex admiteere debet Jura, (eu Aruculos,
nifi cum folita claufula,fine prejudicia, ur dixi-
mus fup[;iy 168720, & aatn,s. & magisin
terminisp.2. ¢.6.n.14,

11 Erporelt sctor, finpramiflis probandis,
aut alids fierer mixtura, Elu"imnderc petitorium,
& pr ozeftasinihil fernilin mero pollilorio,
ut faprd haceddem par.z cap.6unumi8. % de-
mum citaread videndum manuteneri, uc infra,
videlicer H

Scry

A. .C. N,
1z Cirterur NN.exadverfa peincipalis, ad viden-
du:m Inltancem manureneriin poilellione Da-
milts, de qua agirur |, & qaodcungne Manda-
tum demanutenendo deluper necella jum, 8¢
opportunum dcc:-'iﬂ,&.n.-iami,ud p.danitan-
TeRN.principaly five, dcc.
N. Norarius.
Decretam.,
h§.:cpc.11.,b{ ob:mmr,urlup;ﬁ, nifiad p.d.
CumiRtim.tone,omai, &g,

PRAXIS IVDICIARIA

4 C. W,

Intimerur NN exadver(o principali’, qualitet
Diis relaxavit Mandarum de manutenendo,86
alids proutin actis,Inftante NN-]‘HHE!PR“; five,
8. N.Notanus,

13 Doteftautem hoc fummariisfimum pofleflo-
rinm intentari & Mandatum de manutenendo
obtineri in qualibet parte Judicii, 8<in qualis
bt inftanua , dommodo poffesfio ut {upra, 8¢
alids [ervads fervandis legiume probesar.

14 Etfuccesfivé clepsd prima dic Jundicd, vel
alio rermino in Decrero prafixa , poftexecus
tam intimationem,vifi Parsadverfa adea ple-
nam Signaturam obtenta (uperfeflorid, & nifi
ob nullitatem; ve! injuftitiam Decreti obrineat
commitu, Parte citard canfam appellationis,ad
utrumque effeétnm , poteftexpediri Manda+
tum de manutenendo,® procediad illins exe-
quutionem , utinferitis dicetr.

1§ lnpolleflorio verd rerinende plenario fam-
mario proceditur pryio Monitorio , ut infidy
videlicer :

1€ DeMandaroilluftsill, 8 Reverendil.D, A,
C.five R.P D.NN.¢jus in Civilibus Locumres
nentis, &ad inftantid N. pollcfloris unis Do~
miisfiizin Uibe in Regione N.juxtabona NN
& NN, {alvis aliis, &c. .

- Tenore prafantiom,
Moneawr NN, exadverfo principalis,om-
nefque alii in exeguurione prafentim nomi-
nandi, & cognominandi,quarenus infra eridui
proximum fub soo.ducatorum &c.alidg; &ca
pems,debeant,& quilibereorum debeac d. N.
Inftantem in pacifica & quiera pofleffione dicte
donnis, ac illius fru@uum, reddituum . & pro~
ventuum perceptione manutenuifle, defendilt
e, & conlervafl: manutenerique &, illilque
pacificé & quieté uti , frui , & gaudere fecifle,
nullumgae damnum nullamque moleftiam
dedille, & intulifle, & ab omnibus,& inoulis
Jackationibus, & impedimenas d.N, de, & fa-
per pr;u—mﬂ”xs,&grqmlﬂ"mum causd &occalio-
ne illacis, & inferendis; 8¢ penitus & omnind
detbiolle, celsiile, & eabftinuifle, cellinique,
&c fealle, damnaque, Expenfas, & wterefle
palla & pariend. &cc.& liquidand . &¢c. refecil-
le;Mandatuma; de manurenendo, & c.ac alind
defuper neceflarinm , & opportunum decerni,!
concedi, 8 relaxari, jus, & puitiztany miniftrari,
aliag; defperneceflaria, & opportuna fieri vi-
difl, orefentibufquedce, paruille, Deducens,
&u.unnimans &cc; Sealids omni meliori modo
&c.Ecl quis, 8ce,comparear,&cc. alioquin,&cc.
N. Nusarus, Lacus T !'Egi”i.
Ahud Monitorium pro reduétione nnova-
torymin priftingm, e
Be Mandato Mkl & Reverendi.D.A.
C.hive R.P.D. NN. ejus in Cuilibus Locum-
tencnus, de ad inflanta N.principalis exponen-
tis ad qqus notisiam, deven 5, quod NN, & alii
forlan in exequunione pr lentium nominandi,

& L"=;;“(_:um1:mdr » woleRirunt, & perruibi-

Fune fe ackdrune deadhuc jactane, velle mo-

i:lh:'u,::!( perwibare d N. nilanten, exiftenté

n _u,u.;h“l et quicta polleiBone infealtii o=

fum benorum, Tenore prafentiums :

Mong-
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perceptione manure-
& conlerville , manuteneri-
qf'.,efccill?:.m:l]mnqucdemnmn » nullamque
mwolettiam dedilléaveintulifle b omnibus,&
ﬁng.lhs |.1c'lmjun[b::s,vexanonibus, pécturba-
tionibus, & impediments d. Fnftant de, &fu-
per premiflis, & piem Torum causiScoccafion
ne illagis,tagkis, 5 Pm:[‘:,.x_s, ac praftari, fieri, &
Inferii comminacs , mferendifque penitus &
(e, cefsarfe, illafgue aboleri , &
pet iater infafcriptam Vi-
feam d. N.Inltanas , & Vineam d. NN, exad-
verfo principalis fitam , & foveaminter Viti-
(dem Inftands , & bona ejuldem
Advyerfarii imilicec fadtam,tanquam factam in
icbus iplius NN Inltantis,removillz, & omnia
i ftacum prttaumredixffe, damna que, Ex-
penfas,&incerelle premilloram causi, & occa-
lionepalfy &¢. & patiend, &c, ac hqudand,
refecillz, Mandatumque de manutenendo,&
aliuddcmtwuncucﬂ\rmm » & opportunum de-
cerni, concedi, relaxari, jus 5 & jultiziam mini=
ftrati, aliague defaper neceilaria, & opporuna
feri vidifle,prefenubufque &, paruille, dedus
cens, &¢. & alids omnimeliori modae, &c, &

i qui&,&:c.comy.u car,&c. alioquin, dcc.
T.uor Bonorum de quibus agitar.

Vua Vigna poita fuon dipoia NN. 4 iato

N.N.N.IN.& altri.

Un Giacdino pofto in Roma nel Rione di

NN.d o all Beai di NN & NN. & alert,

NN, Notarius,

locate.

De Mandato Hluftzill, & Reverendi D.
A. C.live K. P. D, NN. ejus in Civlibus Lo~
cumtenends, & admitanod N. poff Tors u-
mus A}-u‘hccx poliiz Rox_n:: n Regione N.
juxta luos noullinios hines tibi locace prout
inachs fuisloco & tempore demonftrabitur,

Tenore preefenciam,
Moneatur NN, ex adveslo principalis, qua-
tenus infia tridaum proximum, {ub yoo.duca-
torum auct Camera Apoltolice applicand ac
proiilis Mandati execunva & in Juris fub(i-
xi:.rm}c.\u;ommulur..i:.lonfs,:niiitquc dcc,!1fxntv,
Sc.debeardictum D, Inftanten jn pacifica &

apolle

5 nullumque dan

Locus { nigilli,
Aliud pro Manutentione in potletlione rei

ned. Apothecz fibi locatz ma-
pazenuitle, l\.f;.:]d][ié, & conlery
nzrique, &, fec:

manute-
aum, nul -

lamquemoleftam dedille, nec inculiffs | & ab

C

nbus, & tingulis jactationibus , ac peiur-

batonibus & impedimentisd N, Inftan:i, de,
& fuper pramillis, & pramflorum cavly, &

fhiner Feepid

occa'ione illatis, rl.l'l{lti&, fadtis, pr

diigque, exper

al

EL!HC

-onumiaatis, inferendifque,, &
ws, & omniuo de-
» cellarigue dcab-

y & nteteile
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MouearurNNlcxadverf‘oprinci_palis , &
alii in exequurione pralentium nomimnandi, &
eognominandi, quacenus infratriduum proxi-
mum {ub 506, ducatoram . aliifgue peenis,
&c.debeans, & quiliber ipforum debeat d.In-
ftancem inpacifica & quieta polléflione infra-
ﬁ.k‘lplorum bonerum , acaliorum fractuum,
rcddnuum.prmcmuum
nuilfe, defendi,

19 Demandate lllult ifimi & Reverendiflithi

(=]

pramifforum causd, & occalione palla, & pa-
tien Scc.acliquidan, &c.refecifle, Mandarum.
que de manutenendo, & aliud defuper necefla-
num,& opportunum decerni, concedi, & re-
laxari, jus, & futtitiam mini( tari, aliaque d

per neeeflaria, & apportuna fieri vi

&c Deducens,8ce.& alids omni melj
Sce &l quis,&c,compareat,&c.alig

N.Norarius. Locus Sigalli.
Aliud fuper Manutentione i quafi poffel-

ﬁun:erﬂgcndl Penfionem.

Domint A.C, five R.P.D.NN. ejus

bus Locumrenenus, & ad mitantiam N,
cipalis exponentis, quodiple N, fui, &eftin
quieta & pacifica pollellione,vel quafi exigen-
di annuam Penlionem ducaroruy NN. fuper

fructibus, reddinbus, & proventbu

N. Apoftolicd anthoritace refervatam

termnos decur(os , & non folitos,

actis {uis loco & tempore veiificabiru,

Tenore prafentium,
Meneatar NN.exadver(s pr
NN.ejus Procurator, quatenus infia
proximum fub 5o,
Apoftolice applican. ac proillis Mar
cunvi, & injuris lublidia excommun
alulgs &c. peenis,debecrd, D, [nftan

cifica &quieta poli-flione,yej quafi exigédr,die
Ctam annuam penjionem ducatorum NN ii-
8¢ nonfoluros,& in
endosma-

livfque terminos decurfos,
fururum fois :0co & tempore decorr
nurenule, defendiffe, & confo: vafl,
nerique, defendi, & conferyars feciifs
que penonenillingy e termings d.
noniolitos , & in tuturgm decurec
loco, &rempore cidew 1, 3
de diis Ei(i(:ana'.nti:LH[;d.mnmqu
& intey clif;lrmimﬂ
P.‘.ll-‘l,&c. 8¢ patien, %c ac hqmd.m.

M.um.e:umquc de manutenendo, & ¢
vinin, o alind necelliium, & opparium de-

eeri,conced:, i
niltearaliaque -

A, jus, & juftic

(i

pareat &c. alioquin, &c.

N.Nozarus, Lacus 1 Sigiili.
Allud pro Manuentiope in quah poffeshio-
ndi Canonés, & Fructus Cen:dis,

De Mandaro dhitbill, % R everenddf . A,
ChveR.P,D.NN, epus m Crvilibus Locumie~
nentis,&cad mit ined N.priacipalis expo aenci

e cxie

quod ipte N, fuic , &eltin quieta &
poffesiione , vel gy

ta m Regiont N.juxta bona »

. - Ve
&, 1 quifine, &ceonecron fi
petui Uenses fcutorim !

pelitifoper Vinea fira exera portam N,ji
ua NN ¢ NNviami, & alios fines, i qui |

illorarque rerminus decurfos, & non
proutinactis fuisfoco , & tempore ve;
wr.

dille , pra-
fenubulque paruille , & de panitione docuiile,

avcatorym ami Camerz

, di€tam-

< laftaned (olv;
c,expenlas,
oium causd , & occalione

: ef necellacin & opport-
natice vidul> s prefentibulque, &c patuille,
&c. Deducens, scc.non foliim ut fuprd,fed o-
mniahomehorimaodo, 8ce.8& i quis, &¢ com-

{1 exigendiapnunm perpe
tuum Catonem fcutorm NN. luper Domo -

Calids per quN?
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Tenore prafentium. g

Moneatut NN.cxndvcrfoprincipahs,qua-
tenusinfta triduum proximum fub soo. duca-
rorum auri Camerz Apoltolica a?plic_and. &
pro illis Mandati executivi , acin Juris fubfi-
dium, excommunicationis, aliilque &C.Ecz:u:s,
debeat d. Dominum Inftantem in pacifica &
quieta polléflione , el quafl exigendi dictum
annuum perperutim Canonem, & dickos an-
@us annui perperui Censts,illorumgque termi=
nos decur(os, & non foluros, & in futurum {uis
loco & tempore decursendos ,&c. manute~
nuifl, defendile, & confervafle , manateneri-
que, &c. fecille, & mandifle, dictumque
Canonem, & fruétus Cenfus decurfos , & non
folutos, & in faturum decurrendos fuisloco &
tempore eidem Domino inlhntiib]v:ffe,& de
illis eidem favsfealle,damnaque, Expenfas, 6
intere(lz premifforum causd, & occalione pal-
fa &e. patiend, &e. ac liquidand. refeaifle,
Mandatumgue de manurenendo, & exequuti-
vum, & aliud defuper neceflarium , & oppor-
tunum decerni , concedi, telaxari, jus , & juiti-
tiam miniftraii , aliaque delhpemwclﬁlrm,&
opportuna fieri yidifle,&e.prefenubulque 8¢,
parwifle, deducens, &c. Simplorans, &c. &
alids omni meliori mode, 8ce, & f quis, 8¢y
compareat,8c. altoquin,&ce.

NN. Norarius, Locus T figillis

‘a1 Monitorium perfonaliter exequurum re=

produciturilliufque reprodudtio adnotaturin
adis,ueinfrd, videlicet :

21 Pro NN.contta NN,

Coram Domino,meque &c. NN. Sanckifl,
D, N.Papa; Curlot retulit, [¢ ad inltatiam NN,
perlonaliter monuille NN, proutinfolio, te-
nons,&c.omni,&c.

# Exadverfo verd Monitus potelt negare Mo-
nirorium infra triduomd dic monitionis,vide-
licer:

23 ProNN.contra NN.

In Officio 8zc. NN.& negando Monitoriii
dixit narrata,prout narrantur, non fuille ; nec
effe vera,8cad petita,prout petuntur; non rene-
1. Lded mhil fieri,niti fervaris {ecvandis, veri-
ficatis verificandis, alids,8cc.omni,&c.

24 A&orautemn tenerur verificareMonitorinm,
etiamfi non fueric negatum , & probare ejus
incumbena per Scripturas,vel Teltes,ant alia
leg:rima probationnm genera,Partecitaia, ut
diximus fisprd . 4.8 fia & 0.5, feqq Janibas
femper,quatenus opus ﬁt,tcuugnl.i‘, & perlo-
nis legicimatis,ut fped porc.z, mar. & feqq, &
G52 & feqq.

2§ Manutentio aurem in hoc judicio dazur Pei-
ruﬁ:ei,qm fervaris fervandis, ut (0ped, ejus pol-
l'élhlnnum probayir faltem de tempore hitis mo-
@,{cu conreftare, 8 non alids,

26  Secundo , datur Penfionario contra Titula-
rem Benetici probard pollelione , velquad
esigendi Peuliones, ur fuprd, & contra fuccel-
forem in Beneficio , probato etiam quod fic
Succellor,

27 T_"mf‘)zd-ltllretiam Manutentio exiftenri in

quafipollcfione exigendi annuas pre(tationes,

ac trucins Cenfuum,& Canones, & hujulmo-
diprobata fem per dicta pollellione, vel quali

PRAXISIVDICIARIA

exigendi, & alia fervatis fervandis,ut fuprd,”
28 Reus convenws potelt in hoc judicio t¢-
ducere ejus exceptiones , pra{criptiones, & as
lids, fi quas haber,ue nfrd yidelicer:

Pro NN. contra NN.

In Officio NN dixitnon ¢ffe Parti adverfe
concedendum aliquod Mandatn de manu-
tenendo,cim pofiéfTio,vel quafi,de qua agitur,
fitpro parte difti NN. comparentis praelcripta
fpatio viginti & triginta annorum , ided nihil
fieri,nifi fervatis fervandis , verificatisverifi-
candis,alids,&c. omni, 8¢,

Vel,

Pro NN, contea NN.

30 - InOfficio xx. dixk, Adyerfarium alids in<
tentalle judicium fuper immillione in poflef-
fionem bonorum & jurium , dequibus agitur,
proutinackis, Idcirco spfum habuifle f¢ pro
{poliato, vel falfum fuifle, enon poflidere, &
ob id non effe manutenendum, cim dealiqua
ejusallerta polleflione non apparear, & nihil
fieri, nifi fervatis fervandis, venficatis veuifican=
dis, alids, &c.omni,&c.

Et denique poteft Reus deducere exceptio-
nes,quotquot haber jukra Piagin luperus tra-
ditam par.1. cep.7. & cap. 8, illalque prebare
PerScﬁp:m&,vel Teltes, ac alia probationum
genera citatd Parte ad dicendam conria Jura,
juxea Praxim,de qua fuprd 4.p.1.6.1,11.€ feqq.
& ad dicendum contra Articulas , juxtafupe=
ritis tradita p,r.c.10.m. £, €112, figq,

3z In Jurinm autem 8¢ Articuloram pi oductio=
neintermino ad dicendum contra , debet A-
tornon folum opponere gencralia contra,
fed eriam proreftari non admittiin prajudiciti,
&c. & Judexdeberadmictere cum (olita clau-
{ila fine prajudicio jummary, vel funama isfinst
poffefforj intentati, ur dium fuit foprd hac ¢d-
dem p.2.c.6.n.18.

33 Similiguemodo, Giin pramiflis fieret mix=
tura Petitorii cum Pofleflorio, 8cad cautelam
etiamne mixtura hujafmodi fiat, deber Actor
proreftari & ffpendere Petitorium , ne forté
caufa alids appellabilis efficeretur , ucfupia di-
Xinus 4.p.2.6.6.0.17.7 feqq.

34 Probatis demum probandis porelt citari
Pars,u fuprdin fummariillimo polleflorio ad
videndum manuteneri, vel fimaghs libet, pof~
{unt {ervari termini fubftandiales , & expedici
caufa,ut inferits,videhcer :

4. C. N.

35 Ciretur Mu.exadver(o principalis,ad libel-
landam,ad p.d.adarriculandum ad 12 id di-
cendum contra Articulos , ad prod «candim
omnia , addicendum contra productaad fe=
cundam, ad d:clarandum , ad jurandom de
calumnia , adp.d.in rerminis (ub(tantizhibus,
lnﬂ:an[cNN.priuciluh,liru_scc,

Decrerum. N, Notarius.

NN. reperiit jura hodie w Brolia:do pro-
-’im.:‘ta,&: repetita, 8¢ peuit, & obrinuit fervan,
utfupra, & admitt, i, & inquantum , omni,
&, Vel li magisplacer;

A G,

Citerur N¥.ex advelo principalis,ad arti :u-

landuni ad oétayam diem »ad dicendi conrra
Aru-

2
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Aniculos, ad producendum omnia, ad dicen-

dum conta producta ad fecundam diem in

rerminis {ubltantialibus,inftante NN. principa-

Ii,five,8zc. N.Notarius.
Decretum.

NN. repetiit jura die NN, in ackis producta,
Screpetita,, & petiit, & obtinuit {eevari , vt fa-
pra, & admicei fi,& in quantum,& omni,&c,

Productio verd , & repetitio jurium inactis
porelt ferijaxa fperits radica, par. ez 2,11,
@ feqq.

Ecpofted caufa expediriper Decretum , ut
infid, & alids mutatis mucandis, videlicet s

4, C: N,
37  Citerur NN. exadver(o princi palis, ad viden=
dum reiterari omnes, &lingulos rerminos fub-
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ftantiales,malé forfan,nullicer, &cinculcatd ten- 41

t0s,in vim quarumcy nque faculearum, abfolvi
Inftantemd Cenfuris,ad effe&um, &c, deferri
juramentum in {upplementum plenx proba-
tionis,quatenus opus fis,concludendum, con
cludiquevidendumin'caufz , & audiendim
Sententiam definitivam, &loco Sententiz vi-
dendum reintegrari Monirorium (Gillud Fait
negatum) ac Inltantem manuceneriin poffe(-
fionc domiis (velin pollzfione, feaquafi exi-
gendipenfionemannuam ducatoram NN (u-
pec fructibus beneficii N.refervatam ) vel an-
nuym Canonem NN. (vl fructus annui perpe-
tui Cenfus NN.velalterius tei)de qua agitur, 8
quodcungque Mapdatum demanucenendo, 8

alind deluper necellacium 8 oppormunum de- |

cesni, & relaxari,ad p.d.Inftanre NN.principa-
1i, five, 8cc. " N. Netarius,
Decretum.

Relatione factd comparuic NN, & petiit, &
obunuirucfuprd,&c.admiti ad rejterationem
terminorum, qui rejteravicin forma, &c. de-
Ferri juramencum,&c.qui tactisijurayir,&c. (&
reintegrari Menitoriam ) & decerni, & relaxari
Mandawm de manurenendo, ut fupra,nifi ad
p-d.cum Intimatione,omni,&¢c.

A, C. N,

Intimetur NN exadverfo principali,qualiter
D.relaxavit Mandamum de manutenendo, &
alids proutin actis, Inftante NN.principali, five,
&e,

N. Notarius.

38  PerCedulam verd canfa olim (olcbat,ut in-
feritis expediri,6d cum reformatio fel.rec.Pau-
li V.mandercaunfas Manutentionum expediri
per Decreca,obidin A.C.&aliis Tribunalibus
pelt edicam d. reformationam , caue hujul-
modiranwum per decretaexpedici olenr , &
itaobfervat prais.

30 Lih;cunanlgirurcnuﬁ; Manutentionis effet
per Cedulam expedienda, pofferexpediri cita-
th Parte;utinfrd, & alids murans mutandis, vi-
delicer:

A G Na

40  Citetur NN, exadver(o principal's ad viden-
dum reiterar omnes, &fmgulas terminos fub-
ftanciates,male forfan, nullicer, & inculcard
[entos, i vim qu?;'umcunqucE_lculi-amm ,ab=
folvi Infbantem & Cenfunsad effectum,cc.de-
fein juramentum injfupplementum pleng pro-
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bationis , quatenus opus fir, concludendum,
concludigne videndum in caufa,&audiendum
Senrentiam definitivanyin forma, & abds om=
ni meliori modo,&c.ad p.d.Inftante NN:priri-
cipali,five, 8cc,
N, Notarius,
Decretum,

NN, petiit,& obrinuit,uc fuprd, &c. admirei
adreiteranion:mtermino:um,qui reitecavit in
forma,&c.deferri Juramentum, &c.qui tackis,
8ce.juravit,8ec. & (ententiari,piout in Cedula,
quam Reverendill.D. Locumtenens legic, fb=
{cripfit, 8 mihi confignayit, tenoris, &cc, faper
quibus, &c. prafentbusSociisteftibus, .
non folim,ucfoprd,fed omni alio meliori mo-
do,&¢.

Tenor Cednlz Sententiz, (iper Manuren.
rionein quali j)oﬂéfﬁoncexigendi penfionem,
feu Canonem , [eu cenfum , aut aliam annuam
preftationem.

Chrifti nomine invoeato, Pro wibunali (e~
dentes , & folum Deum prz oculis habentes
per hane noft am definnivam (enrendiam , qui
de jurisperitorum confilio in his fcriptis feri-
musin caula,& c.'m!ia,q: ¢ coram Nobisin pri.
ma,fen veriori verfe fuerunt, &y ertdiur inftan-
tia, inter NN. Actorem exuna, 8¢nn. Reum
conyentum,ex alcera partibus, de, 8 {upes Ma -
nutentione insiuaﬁ pu[f,fﬁmc exigendi an-
nuam Penfionem fcutorum wx.fuper fructibus
Ecclelix, {eu Beneficii N, authoriate A ~oftoli-
c refervatam (vel annuum Canonem domus
NN.) vel fruckus annui pesperni Cenfyis (cuco-
rtum NN.{aper NN. alids mapoli i ex Inftrumen-
toiogatoper acta N. prout in actis (velans
nuam praftatienem NN.) de qua agicur, rebuf-
quealiis,&c. Dicimus,pronunciamus, {znren-
tiamus, decernimus , & declaramus, -dictum
N manutenendum, defendendum; & conier-
vandum forz,& efle,prous manutenemaus, &cc,
& manurenzri,&c. :mnu'.unus,inqu]em & pa-
cificapollcllione,vel quali exigendi diétam an-
nuam Penfionem {cutoium NN, {vel d. annuii
Canonem , vel dictosfractus annui perpetui
Cenfus,vel ditam annuam preftationem ~.)
& quode w jueMandatum de manurenendo
dl:fupcr neceffacium & opportunum dece-
nendum, & relaxandum fore, & ttH:,pl‘oLit de=
cernimus, & relaxamus, Victumque V.&lori in
Expenfis condemnamus, quaram taxationem
Nobis,vel cui dejure impolterum ref vanias,
& ita dicimus, pronunciamus, declatamus, 3¢
definitivé (encentiamus, non folium,ut fuprd, ed
omni abo meliott mododec.

Ita pronunciavi Ezgo NN.Locumtenens,

Alia Cedala Senten iz fuper manuten:ione
in polfeflione Domits,& hujufimodi ftabi.um,

Chiifti nomine invocato. Pro Tribunalife-
dentes , & folum Deam pra oculis habentes,
per hanic neftram definitivam Sencentiam
quam de Jurifperitorum confilio in his fe: iptis
terimus, in caufa, & caulis, quz coram Nobis
in p!‘im&.[cu veriori ver(z Hl:‘:run:,i‘c yverruntag
inftantia inter NN, Aétorem Reum ¢onven -
tum ex altera partibus, de, & fuper Manuren-
tione n polliilions uhius Domils fizg m Uibe,
in
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in Regione NN juxra bona NN.& NN.!’ullw_'is
aliis,fi qui, &c. dequaagitur, rebll(quc aliis,
&c. Dicimus, pronuncia:nus, [enrentiamus,
decernimus, & declaramus: dictum NN.ma-
nutenend i, defendendum, 8 confervandum
fore, & efle, prout manutenemus, &ce. & ma-
nuzeneri , &c. mandamus in quieta & pacifica
polfellions d.domis,ejulque iu:.ium , & perti-
nentiarum quarumeungue , ac fructuum, pro-
ventuum,ac redditnum perceptione,contra, &
adverfus NN.amoto codem NN, detentore, &
quodcungue Mandatum demanurenendo de-
fuper necellariom, & opportunum decernen-
dumiéc relasandum fore, & efle, proutdecer-
nimus & ielaxamus , Victamque Victori in
Expenfis condempamus , quarum taxatione
Nobis,vel cui de jure impolfterum refervamas,
& ira dicimus, pronunciamus, declaramus &
definitivé (enrentiamus, non foliim pramiflo,
{zd omnialio meliori modo, &e.
Ira pronunciavi Ege NN Locomtenens.
Provide, nifi pacs adverfa obtineat fuperfe-
deer, & ficcellive commutt mul.un:nppc[latio-
nis ad urrumque effectum, Parte citarain plena
Signatura |-;&i!|c__~.,u:ilipl':i,p:r.c.l;.ﬂ.: 9.4 feqq.
yel alind obfiftar expeditur Mandatum de ma-
nurenendo ftatim Jatd Sententid, vel cls.pl-u ter-
munoin Decrero contentoa die exequuta Inti-
mationis, i caufa faic CZchl[J per Decrerum.
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44  Mandarumautem de manutencndo inquafi

polleflioneexigendiPentionem , Canonem,
Cenfum,fea annuam przftauonem expedirur,
urnfid,videlicer ¢

De Mandaro liluftill. & Reverendill.D. A,
C.iive R.P.D.N~. gjus in Cvilibus Locumte-

entis, & ad inftantiam NN. principalis,
Tenore przfentium.

Mandawmi vobis Exequutoribus , Subexe-
quatoribus,& aliis,ad quos {pectat ; quarenns
fbacim vitis , & receptis prafenubus fubsoo.
ducatorum,&c. a]n[:luc Pu:nis &, debeatis &¢
quilibet velt i debeardiumDominum xy.
laitantem in quicia & pacifica poflellione, vel
l:lll \Ei cx1gcﬂd1:anllualn Pn.'nﬁom:m t{uc.lmrum
&¥. anthoritate Apoltolicd refervatam {uper
fruck bus Eccleliz,fen Beneficii N (vel annui
Canonem (carorum. NN. vel fructus annui per-
peiw Cenfus (cutoium’ NN &e, velaonuam
preitationem {cutrum NN &c.) dequa agi-
war, manwienuilfe , defendilfe, & confervafle,
contra, & adverlus NN.exadverfo principalem,
& alia deluper necefliria, 8 opporttuita feeill
in conttarium facientibus non obftincbus
q:ub"i sunquesquiad NN, Adverlaiio ciaro,in
vim featens -L:Lllfl.;! ML Lng » prourin uw\tls, (vel
gquia J.NN ‘.-‘.cive_.t:_um citaro & M0, pro-
utin aciis, fi caufa foie expedita per Dec. ccum)
Reverendill. D, ita mandavit, hac d ¢, we.

N. Notarius, Lucus T Sigilli N. Locurren,

45 _ Expedito Mandaro de manuzene;
fellione , vel quali ex igendi penior {eu
C:n!u;n,(cu Canonem, feu annuam praftatio-
nain ftanm porelt refaxaii Mand
tvii ,“ m Lx.q nonem Mandan o
nendo,abiqu lioDecreto decern: , cica'i par-
te,ut 1fid, videlicer, i

PRAXIS IVPICI.ARIA

A. C. N.

46 Citetnr NN, exadverfo principalis, ad de-

cendum de quacunque nova conventione, {o-
lutione,aliifque prajudicialibus, calculandam,
quatenus, &c. calculo fadto folvendum termi -
nosdecurfos , & non foluros annuz penfionis
ducatorum NN, de qua agitur (vel fructas Cen-
fusnN. vel Canones VN vel terminos annuz
praftationis NN. decurfos , & non folutos)
juxa formam fuz obligationis,& jurium , de
quibusinadtis , acinexequutionem Mandati
demanutenendo defuper expediri , proutin
actis,alids videndum decerni, & relaxari Man=
datum exequutivum,ad p.d, Inftante NN, prin-
cipali,five,&c.
N. Notarius.
Decretiiii,

NN.peiir,& obtinuit,ut fuprd,nifi ad p. d.
(vel aliud tempws Indici benepifum) cum inti=
matione,omni,&Cc,

A C. N

Intimetur NN.exadverlo pringipali,qualicer
D. relaxavit Mandawm exequutivam, & alids,
proutin actis,Inftante NN. principali , five,
&c.

N. Notarius,

47  Sueceflivé elaplo termino in Decreto con-

tentod die cxequut Intimationis, illa repro-
ducia,expeditur mandarm exequutivam,jux-
tu formulam fuperis rraditam, p.1,6.6.n. 9 cit=
cumfcriptd verd obligatione Camerali , juxta
formulam,de quafupid, d.par.1 .c.6.ni.10, &
PpaT-2.¢.6, n.27.muratis lempec routandis,pro=
ut requirit contingenria facti,

48  Cujus quidem Mandati exequutivi vigore

proceditur ad exequutienem , juxa fupeniis
tradita par.r.c.04.¢7 feqq.poretitque Reus con-
ventus flas exceptiones non deductas deduce-
rein hoc ftatu caufe, juxta {uperitisadnotaca,
Pat1.6.8.& feqq.

49  Sicutaurem 3 Mandato de manuzenendo

non damrappcl]auo ,ita etiam non admittitur

4 Mandaco exequutivoinillius exequutionem

concello & relaxare.

Mandarum autem de manutenendo in pof~
feflionem Domils,Vinez , 8 hujulmodi (tabi-
lium expedior,ocinfid |, & alids, juxta contin-
gentiam facti;muraris murandis, videlicer »

o Demandaro-llutriffimi & Reverendil, D.

A Cifive R P.D.NN.¢jus in CivilibusL ocum-

rencantis &ad inflantiam NN, principalis,
Tenore prafentiom,

I\-lzllnd:mn' vobis Exzquuroribus, & aliisad
quos tpc_cl:.:,qua:mm ftatim vifis,&c. acrece~
pus prafentibus,fub sao ducarorum, &e.aliif-
que peenis, & c.debearis, & amliber velt:
beat eundem Nv.inftantem manaten
fendiffe ,& confervallzinguiera
{eflione Donits b
tabona

}riim:‘]ﬂe
rm qua-
15NN, g
- AT NG abltar
SmeRa R o -

faciendo eidewn WN.inftani de frud
dinbus & p
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alia opporttina faciatis , amiotls exindé, & ex-
pulfis omunibus-, & quibufcunque illicitis de-
ventoribiss,& infaper auferatis de bohis,de do=
mo,vel aliunde d. NN.adverlari2 bona valoris
Juliorum NN. pro expentis prafentis Mandati,
quae capra & ablata deponanrur , utmoris eft,
ad effedtum (ubbaftandi, & depretio d.D.In-
dtanti farisfaciendi, quoniam ip(o N. Adverfa~
Tiocitato &intimato(vel ipfo N. eitato mn vim
fententiz defuper late) prout mactis Reve-
rendillD.ita mandavit, ac die, 8c¢.

N. Norarius. Locus § Sigilli, N.Locamten.,

Licérautem in fummario & fummariillimo
polleforio retiiendz, de quo agitur,non de-
wrappellatiotulpenfiva, mibilominus fentiens
{e Lt ob nullicatem, vel injulkitiam Decreti,
vel feateniz, obtinere poterit, jultd, ac ratio-
nabili bfiftence causi, fuperelloriam 4 Prae=
fedto Signature, ac proinde adire plenam Si-
ghawram pro commisfione caufe appellatio-
nis,cirard Parie, juxia praxin fuperits traditam
P-1.6.13, mI9. &7 feqq. incerponendo mprimis
appellationem coram Judiced quo , infialegi=
tumarempora,ur infrd, videlicer:

Pro NN. conrra NN.

Coram Dumeque,8cc,NN. habitano itia de
prrento Decreto fadto, feu fententialataad
allertum favarem NN.corza NN, ab ea, 8co-
mnitusalits gravaminibas;&e. ad Sanchifl. D,
N, Innoceninm Papam X. ejulqueSandam
Sedem Apoltolicam appellavit, proucin Ce~
dula,quam ficto dedic, enoris, 8c. petenss
&:c.omni,&¢,

Cui D, dedit refuraroriosin forma 5 omni,
&e. Tenor Cedule.

A quadam definiriva pretenfa Sententia,feu
Decreco delinirivo lazasfea fackue dicitor,ad
afferrum’ favorem NN, contra NN. de, & fupet
pratenfa mamrentione in pofleione Domis
{fenin quali poffdiione exigendi aflé ram pen-
fionem, feu ¢kaflim, fen Canoncm, e troctus
cen il feaannnim preltarioné,de qua .lﬁ rur )
fitain LI be in regione N juxta fios notiflimos
fines,dejq m agitur,tebulgiealiisin actis caulg,
& canfarum hujulmodi fatius deductis, &cca
Procurator ; & eo ngmine dichi NN. fenuens
felefun, & gravatum, & timensimpdfterom
mags lad, & viabilla,fenabille, 8 oto
proceflu defuper fabricato ad Sanchill, D. N.
i ifGue Santtam Sedem A-
puil‘.ﬂ!u:am in in\LcnJp:ispmvecat‘a;:pc“ai S8
2qdpan ter de nullicate dici, petens fe-
mel, bis,terud, f@pé.(epivs, fey ifinmé, inftan-
terintlantius , & inftanallimé fibi de Apofto-
lis refironderi,& guatenus,8cc.d nonadmiffio-
nesac totg uleriord proceflu iterum provocat
& appellar, & de nullitare dicic, utfuprd, scto-
t;r:j:;-mn..s 8cc frave (i wltimus inappellando,
e, & anvecim,dce,mhil innovari, 8cc. al:asde
nuliniace, & ATERLE 15, ;.\';s:.p!‘n)tr:ﬁ.h\S,&C,:)Oﬂ

¢ prd e omnialiomeliori modoc &
i 9!5'1:!1(!1'1 propo-
% Agentam
poserity videhcen
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Romana,.

Beatiffime Pater. Licér devorus 5.V, Orator
NN, a pluribusannis cia reperiarar il pacifica
& quiera poffeflione domiisfite m urbe,mRe-
gione N.juxta {ues nonshimos fines,cum-bona
fide, & julto titulot nihilominus Noadverfarius
Sententiam favorabidem ab A. C. fuper pra-
tenfa manutentione in pofleflione ejufdem
domis , & fruGuialius perceptione;, non mi-
nus, nulliter, quaminjufié contra dictun Ora-
forem extorfic, quaquidem Sententia idem
Oratorad 5.V. appellayit,&¢ de nullirare dixit.
Supplicar hamiliter S. 'V, Orator antedictus,
utdignetur caufany, & caufas appellationis., 8
appellationum, nullfatis, & nollirarom ex ui-
bus, iniquitatis, & notoriz injuftitiz infralegi-
tima tempora interpofire , & interpofitarum ,
necnon artentaiotum, &info vatorum quo-
rumeunqie,ac relticutions in integrum; prout
de fure, &c. und cum omnibus ingidentibus,
dependentibus , emergentibus; annexis, con-
1exis, ac totu negotio piincipali ; & quam, &
quas,dc, alicos 3, V. Sacn Palaii Apoftolici
Audicotiyaudien.cognofcen, deciden, fineque
debiro rerminan. comnmircere , 8 ‘mandare,
curn faculare cirandi;, inhibendi, quos, quis
bus,quoties, Conftirutionibus, ftylo Pati,cz-
tesifque conu arins ion obltanubus quibufcun=
que. {tatim, &c. proplene, &c.

Vewam i caufa non eft Rotalis , - petitut
committi aheno Romanz Curig Pralato, uc
fuprd hac eiidem p.2.¢,6.n.32.

Aha commillio appellanonis in materia
penfioniss Llcbis, :

Beauflime Pater.Exponitur humiliter SV,

55 proparteillns devon Oraroris N. quid mens
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fibuselaplis NN. Ad -erfasins egic coram A, G,
conua Oratoiem,de, & fupes pratenfa mana-
tentione in quafi pollcllione exigendi annuam
penfionem affertain fearorum NN, alids fuper
fructibus Ecelcfiz N ur dieitur;refervagam , &
licer dickus Adverfarivs non docnetic;, falten
legiiiné dealiqua quati pofleflione manotent-
bilt & in omnem eventiim ex juribus pro paiie
Oratoris produciis manifelte apparear, ipiu
Advetfanum hzbuile fe pro (poliato 1 nibilo
minus Sententam favorabilem ab eodem Ju-
dice contra Oratorem [uper premifis extorlin
DBignerarigicur 8.V, caniam, % canfas appellas
tionis, & appellationum , necnon nullicads, &
nullicatnm ex oribus,iniquicatis, 8¢ notoike in=
jullivizsd diaflerea Scacenda infea legirima rem
pora interpoline, & wrespolitaram , neeno
acteniatoram , & innovatorsin gquoinmenhq
acreibiurionisin InLegEum , prout de Jure
und cum omnibusincidentibis, “depend
bus, annexis, connexis, ac 1o negotio puinci
pali & quaim, & quas & c.aliew . V. Sacii Pal
til Apoltolici Auditoriaudienicognoican.
ctu-;ta.tirwquc debitotermman.com
mandare,cum Faculrate citandi, 1
quibas,, qiones, Conftiwutiombus & ordina-
tiobay Apottoheis; i‘i}'l:r Palatii; caeterifguie
1tibus quibufeangue, Sras
tuny &, pro plend,8cc.
Signawia 4 exquain hoc judicia non das
tue
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sur appellatio-fafpenfiva , foler commitrere
canfam cum claufula.fine prejudicio mnd:xrs de
manurenendo,fed ADecretum,vel Sententia pa-
tiatur difficultarem;aded quéd fit dubiom, an
appellatio fic nec n:admiucnén,‘refcrihi_t cum
claufula, guatenusfir locus Aegidiane. Siverd
nulliras, & inpuftitia (it patens, {olet caufam ap-
pellationis impliciter committere , prout in
ahiis poffefforiis, ut diximus {upra haceadem
P2.560.33.6 [eqq. Al

£7  Idcirco quotieslocuselt exequutioni Marg-
dati de manurenendo,  illud non fuit expedi-
tum,pocelt,ur fpra,expediri, Scadillusexe-
quutionem {uper manutentione in polfeffione,
vel quafi exigendi penfionem , & fimiles an-
nuas przltauones procedi,ut diximus fuperivs
vaufic.fuccesfive,n.47.

Sed ad exequutionem cjufdem,foper manu-
tentione inpoflcflione Domis , vel aliorum
ftabilum,proceditur , tradendo illud exeq -
taribus , qui exequuntur juxta illius forman; &

Yenorem , dequaquidem exequutione Nota-
Fius ackuarius rogatus conficit publicum In-
framentum,utinfra, & alids, jutea fadi con-
tingentiam, videlicer: : 5
$3  In De¢inomine, Amen. NN..excquitor
Baroncelli Cusie Hhufteifl, & Reverendif.D.
A,C,mihi cognitus,&c.cui eft directom Man-
daturn de manutenendo in poliffione unius
domiis ficz in Usbe, in Regione N. juxta bona
NN.8 NN, viam, 8 alios i qui fint, Scc. ad in-
ftanriam NN.contra NN. per acta mei, &c. per
R.P.D.NN. A, C.Locumyieénenter, fub die NN,
feu, cc. fervatis (ervandis decretum & relaxa-
tum, prout in actis,&c. quod quidem manda.
tum pre manibus habens mihi tradidicprefen-
tilnitrumento inferendum, renoris videlicer :
Demandato s8¢c.(hicinferatur renor manda-
ti) vigore cujus mandan fopradi@tum NN. ia
poflefione dicte domiis manutenendo, indu-
xiteundem in realem,corporalem,& atualem
po[l‘cﬂioncm ejulden domis, &ec. qui quidem
NN.ficinductus,& manutentus, d.domis rea-
lem,corporalem, & adtualem pofT: Mionem in-
guellis, ejus antiquam pofieflienc continuan-
do,in ﬁg:\um vere reahs,corporalis, & atua-
lis pefieiionis, per illam dcam{mhvir, oftia, &
fenebrasclaudendo, & aperiendo,& alios hu-
Julmodi poflefforios ackus necellarios, | &op-
porrunos ficiendo NN. Inquilinums ihi reper-
wum expellendo,&c.proteftans d.NN.quod pet
ejusinde dilcelam , autrecefliméd,domo
non intendit ejus pollesfionem CoRntinuatam,
acceptam, & acquilicam dimittere, aut relaxa-
te,led itlamanimo & corporeretnere,& con-
tinuare. non (olim ur fuprd, fed omni alio me-
liorimodo, &c, Actum, &e. pralenibus, &c.
teftibus ad Prazmxﬂ'a.c‘ec.vucaris.h:tbim,a:que
rogatis,dcc.omni melior modo,&ee,

59 Sed fiquisad exequutionem mandats de ma-

Hueenendo pet viam exequutoris,ut fi:prd,pro-
cedere von potuerir , (2w etiam Ppotuerit, tas
hen patius perviam intimationis » 8¢ cenfura-
fuin procedere voluerit, tunc intimatur Part
advetla perfonaliter mandatum  de manure-
nendo, & 1'cproduci:ur,=juti;; reproductioad -

notarrin adkis,ut infrd, yidelicets

6o Pro NN.conirg NN,

Coram Dimeqg uc,&c.NN.San&iflI:D‘.N.l"h
px Cutlor rerulic e perfonalier intimafle NNa
mandatum demanutenendo , proutin folio
tenoris,8c, pmni,&c,

&1 Velfiintimatio fuit faGain partibus repro-

ducitur,& adnotaturin aétis reproductio dicti
mandati,ut infrd,videlicer;
€1 ProNN,contea NN.

In Officio, dec,NN. reproduxitmandatum
demanutenendo in paraibx.slcginmé adverfa-
rio inumacrum , und cum inftremento publico
illigs inymaronis &tcrgo.pmutin folig reno=
ris,&c.omni. &,

Deinde obfetyantug quatuot terminiad do=
cendum fe parifle, ur infra, videlicet:

i 4. C. N,

€3 Ciretur NN.exadverfo principalis , ad dos

cendum (e paryiffemandato demanurenendo
primé pro prima dilatione, ad py d. Inftante
NN, pringipaliive,8c, ;
N, Notatiug.
Degretuin,

NN, petiit, 8¢ obtinuirut fupid fervari fecun-
dd pro fecunda,omui, &ce

Erfuccesfivé fic (ecunda citatio, videlicer:

4. C. N.

Citetur Kn.exadvetfo principalis,ad docen.
dbvm feparuille Mandato e manurenendo e
cundo pro fecunda dilazione, adp 4, inftanre
wN.principali, five,&c,

N. Notarius,
Decretum.

NN.petiit, 8 obrinuit,ut lupra, fervari tertid
Ppro tertia,omni, 8¢,

Erfictertia cjjario,tenoris videlicer:

A, Ci N

Citetur NN.exadverfo principalis , ad do-
cendum fe parniflc Mandato de manutenendo
tertio pro terua dilatione, ad p-d.Inftance NN,
principali,five,zc.

N. Notarius.
Decretum,

AN.petiit, & obrinuit,ut fapr, (ervari quas -

to {ro quarta,omni, &c,
it firquatta citatio tenoris vidclicer:
a!.. C. N.

Citetur NN, exadverlp principalis ad do-
cendum feparuille Mandato deman utenendo
quattd proquarta, & fipeabundant dilang-
ue,ad p.d,Inftante NN, principaliyfive, &c,

5 N. Notarius,
Decretum.

NN.Periit, & obtinuit,ue fuprd omni, &e,

64 Quiquidem fylusintimationis petlonalis, 8¢

obleryationis quattor terminotum ad docen-
dum fe paruille,non folim oblervarur proab.
tinenda declaratoria ubnonp.;mimwm man-
c!awd: manutenendo, fed ¢iam ob non pais
tonem Sentegtice, & et Judicarar | vel alterj
Maﬂdafg‘vcl Ineeris Apottohigis, & in omnibug
n]fls cah‘.:ps » Dontamen in mares obl:g‘:rm.
nis Caineralis , iy quaad fulminag

gé!'ElL“UJH piuccdltu: jil,&[ii Pl’-:'xlﬂl [UFC“&- I3

RN pte1g.n, § 306 figq,
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4 Bblervatis antemn diHs quatnor terminis , - ut
; fuprd , ficcitatio ad Sententiam, ut ink a; vide~
licees A CiN, s
€5 Cietur NN.c'cadvcrﬁ)principn.’js,ad viden-
dum deferd juramenruim in fupplementim
plenz probanonis, quarenusopusiic, ablolvi
inllantem 3 Cenfiisad effectom, &, 'contly-
dcudmn,cunciudiqnc videndum in caufa, &
avdiendam Sentehriany definitivam in forma,
adp.d. Inftance N.prfncip:di,lfve,&c’.
Decretsing, N, Notari
NN petir,& obtinuir,uc fuprd, 8cc.deferi jla=
ramenctim, 8¢, qui cactis, ¢, juravie, 8cc. &
fen!eu:ud,proutin Ccdu}a.quam Reverendif:
D.L’ocun-:tenunslegir.fh[}i?: iplit, & mihi con-
ﬁgmv:’r,tcnoris.\‘kc-.:'upcr quibus 8. prefenti-
bus Sociis teftibus, &c, & alids omni meliori
modo. Tenor Cedule: Declaratoriz,
. €6 - Chiltinomineinvocato. Peo tribunali fe=
z Jdentes , & folum Deum pre oculis habenres
i, per hancnaftram definitvam Gatentiam s qui
P de jurisperitorum confilio in g {eriptis feri-
musin canfa,& cafis,que coram Nobisin pris
ma,feu veriori varfa fuertnt, Severrfiurinftan-
b3, Inter NN. Actorem ex una s 8NN, Reum
COP e ltera partibus, de; & fiper Pa-
ritione Mand.ato de enendo,rebulquea-
liis imachis canfu s ca umhnjuﬂund-lmfls
dedudtis, Digiim s, entendanius, decernimus,
. Scdeclarariugy duN R Conventing excom-

-

municaticis,aliafque Ecclefiatticas fententias,
Cenflras; & paenas o d. Mandaro de manure-
tiendo contenras, obnon paritiofienm di mati=
b d;uoﬁbxiumm:o-,-po[];:ﬂiunis, dc domils(fen
- aleeriusrei, de qua agitar) non dimifioncm,

fincuum 13 per

orum non refticutionen,
iter incidille, & incurriffe, J‘pih’mq-re
manicdtum; & declararum publicé
denuncianduny; 8 ab omaibye ChriftiAdeli-
bns ariuseviran

damnz

fic excor

dun liceralque declarato-
Kias d\:f'per neceflatias; & opporcunas decer-
nendasiore, & effe, prout declacamus, evirari
mandamug, decernidyus, cdncedimus, & rela-
IAE]]I.]S,V.-..EU."D!}EEE Victori in Expenlis conde-

i mnamus,quai i taxationemNubis, vel cui de
[ Freimpolterum re sy & ita dicimus,
: pronanciamus, {enrensiam us, ac decerfiimus,

} nenlblia,ut fuptd, ed otin; alio meliori, &c,
{2 prontincigyi Ego NN.Ldeumcenens,

€7  Latdverd declararoria{nifi in e fueric pre-

fixus termyinus quindecin dierum ad pareidi,

quo caluelt intimanda parti adverfa cum Ce-

dula, & expectandus kapfus cerrmin prefixia die

mtmationis,ue Gtprd p.2.2.8 sk 1,30, tae

tim Ceduloni expediri, & affigi' pollinr,ur -

frd, & alias, juxra contingetitiam fiti; mutatis
muarandis,videlicor Cedulonus:

A &8 Bominus N. decenror domls N. exadverfo

q principalis hic Apottolica authoritate denin-

Eiatic uxcﬁmun;c:m'uni\-,ahafqucEcc]cﬁr,{hcas

fentenrias, cenluras 3 & peenas i mandaco de

mannrenetido con renras; ob illius fon patitio <

Bem, & domilsnok dinuflionesm, ﬂ'uc‘!uumq;

Bon reftitgtionens damnabiliter inerdiffs Je.

elarauy, & :|!;A{s,pwur in achis;infrape Napriti=

Eipali five,&c,
N. Notdous, Locus T Sigilli, N.Locumcen,
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62 ~ Catenin, i execuitio fir facienda _1'r| "ﬁrt;t){s
expediow Inftromencum declaratorie, ut ik
&nl'ﬁ"flum.h:ticoncmgentidm,vrtl...l.‘ :

Chuiftophorus Vid 1‘:thr-.Sign.Santl:.,D.
N: Papa Refercadarius, Prothenot, Apcftolic,
nee hon catifarum Curie Cam Apoltgeneralis

: Aud.tor,i{osmngquc Cuig Judex ordmariuﬁ-,
Searentiarum quogque & Cénfiranim tam in
Romana Cu:i:n_,q-x.im €Xtra eam lmn_ruln,ac Ii=
rerarurn Apoltolic.quarumenndg; univerfalis 8
meris EXequutor ab eodem Sm-,‘t_.?. DN, !‘al—
pa (pecialiter deputarus, Univeufis,
RR.DD. Abbatibus, Prioribus, Pre
kanis, Archidiaconis, Scholalticis, Cantoribus,
C'.1ﬁ'0d1bus,"l'hel?m{a'ms,Sncnﬂwe,Cmonms\,
Parechialitm Ecclefiat ReGorbus 2 COTUM=
que Locomeen. Plebanis, Viee: plei).;.nw 3 Ca=
pellanis, Curaris, & non caranis,carer il Prel=
byreris Clerjcis, Notaidis, & Tabelioabus pu=
blicis per ivitarem & dicecelim N.&e alids ubi=
Ijbetconi’timﬁs,i!iiquc,v:‘. illis;ad qﬂcm,-.::! .ug
quos prafentes noliez litere pervenedar, falue
in Doming, & nofiris hujulmodi, imd verius
Apoftolicis. firmirer obedire m mdatis, I\'OVE:-
Yius quod lite, &¢ causd coram Nooisinter N,
Actorem ex una,& N.Renm conventurn ef als
tera partibus, ds | & {pes manuscionem pol-
feflione domd, N.yel ali werde qua aginug,
Cxecuio contia d, N, Monitorio, & relaudne
fadta, & proiliius verificarione pro paree dicki
N. Adtoris exhibitis nonnullis juribus &artica-
lis;aéexaminatis relbibus, fervatis ofibibus cecs
minis,de (tplo Curie fervari folitiss andem R,
P.D. Argelus Utrinfg. Sign SanehilD. I Pape

Reeferendarius, 8 nofterinCivilibus Locumce-
nens d. N. exadverld principali per unuin &x

San&il:p. N Pape Curforibus,prout ctiam ad

gmnes &fingulos precedeites actus,iraro, vi
is,vidsndis,&c.ad Favarem d, N. Actoris con.

trad, N, fiam infepipis promulgavir fenten-

tiam fuper manurentione, renoris videlicee =

(=]

7

Chrifti nomitie invorato, &c. Cujus fententie ~

Vigore ad inftantiain ejufdem Nemandatym de
mancencndo fuit, fervads fervandis, expedird,
tenolis, 8cc, De mandato,ec, Nuper veid d,
manduo de manutenenda d. N. perfonalicey
intimato, & citato vodem N exadverlo pringi.
“palisad docendum el patuiile,obfervaris tegs
tainis de ftylo Curice fervayi folitis, randen eg=
em Noue fpra dennd citato, fzam conrra diN.
fententam declaratoria ob d mandatinomp
titionemprotulit, tenoris i talcripd,videlicer:
Chrilli nomine invocato,&c. Quam quidé
fententiom, & omhia alia fupradicta vobisom.
nib.& fingulis intimatus, 8 ad cujuslibet ve-
ft.fim hotiam deducimus, & deduci volumus
perprefentes; ne de preinifiis fghorantiam ali-
Quam prictenderg valcarig,vu{q; omies & lifi-
gulos predios;tenore prélentiuim moner s,
&requirimus,vobisvero akiis fap radictis Juft
tix iminiftristenore prafentivm committimus;
Quatenus [katim vifis & receprit preefennbas, &
poltquam Pro paree (L N, prafenut vigore fue-
titis tequilitiyfeu aligtis veft (i Ayeriz tequlli-
tos;cundein N.in pacifica, 8¢ quicta pollellione
domtls N.{earéi, de quaagitic ; juricmque &
p:rtincminrum, ac frudtunm, praverituum; &

Hhh red-
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reddituum percepfione contra d.N.amoto o~
dem N.detentose,manuteneatis,conferveris,&
defendatis,ac manuteneri, coflervari, &de frus
&hibus, proventibus, & redditibus refponderi
faciatis, & mandetis, prout nos, inquantii pof-
{umus,manutenemus,confervamus, 8 mant=
tencri, & de fru@ibus refponderi per prafentes
mandamus. Etnihilominns d.N.detenteré,ut
foprd,excommunigatum, & declaratam inve-
ftis Ecclefiis,monafteriis & capellis, aliilgs lo-
cis publicis publicé nuncietis, &cab aliis nuncia-
ti, & abomnibus Chrifti fidelibusarctius evi-
tari faciatis,& manderis , donecalind 4 Nobis,
vel Superiore nofiro defuper habueritisinmans
-iatis,re&a,lata,&c.m quori &e¢. Datum,&c.
N.Norarius. Locus T figilli. N.Locumten.
Tandem in hoc manutentionis judicio non
eft omittendum, quod fi utraque pars conten-~
dat fe poffidere, & neurra poffidear, vel poflel-
{io firaded rurbida, wrnon apparear, quisvd
poflidear, coque magis {1 adfic timor (candali,
& rixee, ac ne pares de hujufmodi poﬂ&sﬁnnc
contendentes veniant ad arma ; ac de hiscon-
fter & appareat inackis, tanc Judexnon debet
alicai ex dickis partibus concedere mandarum
sde manutenendo, fed ubicunque aliquid parui
citayetit Adverfariuin ad videndum' manute-
neri, velad videsduminhiberi neaccedat ad
bona, de quibus agitur, vel ad quid fimile, Ju-
dex pravia avocatione poffesfionisad fe, de-
cecnere & apponere (equeltrum, ucinfrd, &
alids, fecandum contingentiam facki, mutatis
mutandis,videlicer; A, C. N,

7% . Citetur NN.exadverfo principalis,ad viden-

dum Inftantem manueneri in poffesfione bo-
norum,de quibis agicur,& mandarum de ma-
nutenendo defuper necellasium decerni, 8 re-
laxari,& decretum opportungm fieri, & meer-
poni »d p.d Inftante N.principali,five,&c,
Decretum, N, Notarins.

73 NNpetiic,ucfuprd, Extne D.ex officio, &

per modum provilionis , fine przjudicio quo-
Timeung; jurium ambart partium tam in Petis
torio,quam in polleflorio, avocavitad fepofs
{eflione dictorum bonorum,eamque und cum
fructibus fequeftravie penes N. quem in feque-
ftratorem, feuDepofitarim elegit ad effectam
confignandi,cuide jure,inhibendo partibus,ne
ad dd.bona accedant fib poenis & e.omni c.
Tenor fequeftri,

74  DeMandato Wufteill’ & Reverendif. D, A.

C.live R, P.D.Nx.cjus in Civilibus Locumten,
Tenore prafentum.

Sequeltrentur, & {ub firmo aréo {equeftro
ponancuc penes NN.omnia & ﬁnguln bonain-
frafcripta, eorumg; pofleffio,actructus,reddi-
tus, & proventus , injungentes exprelsé eidem
N, [equeftratori fub soo. ducatorum Camera
Apoltalice applican.& pro illismandatiexecy-
tivi, & in juns [ubfidinm excémunicationis, a-
liifqy peenis 8cc.u dd.bona,illorumque poffe(-
fionem, & omnes,& fingulos fructus,redditus
& proventus prafentes,& fururos illort ex igat
& conlerver, ad effectum confignandi cui de
Jare,& omne mandatum Domini,mhlb:mrl&];
eidem {ub eifdem pahis,ne dd.bon asautillory

fruétus fequeftratos alicui perfonz dave,irades
re, & confignareandeat,ablg; licentia Domini
fub quovis prztextu,necnon ctiam inhibentes
fub cifdem pecnis NN. & NN, de dd: bonorun
pofleflione corendentibus,neaudeant fub quos
vis colore,ad dd.bena accedere, autin eorum
fruétnum percepione feingerere, feud.N.fe-
queftratorem in premisiis perurbare, vel im-
pedire, itaut liberé inant & permittant hujul=
modifequeftrum funm plenarium eftedtii loc-
titi,injungentes infuper ub eifdem poenis om-
nibus ad quos {pectar, &c. utdefructibus, &
redditibusuniverfis eorundem bonorum d.N,
{equeftratori feu depolirario refpundeant , a¢
relponderi faciant, quibufcunque non obitan-
tibuy,quia in vim Decreti per modum provifio-
niis fervaris fervandis,emanati, ad omnem bo=
num finem, & effectum R.D ita mandavit,hae
die,&c. & fi quis, 8cc.comparear,8cc. alioquin,
&c. hicinferatur tenorbonorum , de quorum
poﬂés[3011e agitur,

N. Notarius, Locus 1 Sigilli

7§  Quodfialiqua partium fequeltratorem , feu

depolitarium (ufpe@um,B.allegaveric , quod
B fieri poteft,ut infrd,videlicee:
Pro NN, contra NN.

76 IuOfficio N¥, & medio juramento ractis &c,

allegavie fufpectum, & fufpeisfimi v.leque-
ftragprem, feu depoficariil eleGtum,ur afleritur,
bonoi, dequibus agitur , ided dixic nihil fieri,
nift {ervaris fervand. verificaris verific.alids 8cce

77  Tunceritcitanda parsad concordandi dea-

lio lequeftratoreinlocum N.{ufpectiallegari,&¢
Judex eligic ahii de confenfa , fin minus ex offi-
cio juxia fuperits tradita p.2.,8 1,38, & [egq.

Ad pactes veio (equeltrum porelt expedisiy
utinfrd,videlicer :

78  Chaftophorus Vidman,ac,(D.5N.(lutem

in D.& noftris,imo veritis Apoftolicis, firmires
obedire mandatis ) vertente litem coram Nobis
inter NN.ex una,&¢ nN,ex altera partibus, de, 8
{uper pratenfa manutentione in pollesfione
nonuullorum bonorum fitorum in terrircrio
N.videlicet(bic exprimatur tenor bonorsm cum
Juss vocabutss confinibus Jnos per modum pro-
wifionis,ac {ine prajudiciojurium ambard pat-
tivm, tamin Petitorio,qadm in Poflelforio, (-
per dictisbenis,corumg; poffesfioni ac fructi-
b_'us fequeltrum appofuimus, & apponi,fervaris
{ervand. mandavimus, teque in fequefiratoré,
& quo partes non contradreant, ex officio ele=
gimus, prout perprelentes cligimus, & depu-
tamus, ugcircalibicmnmlmmna,&c.L]u;-.-
renus,8c.iub mille ducatorum, &c. aliify; poe-
nis,&c. mandati executivi, ac excommunica-
tionism (ubfidium Juuis, 8cc.predicta bona, il-
lerumque [.‘ulresl'ioncm,ac()mIlcs,i\ fingulas
frué}us,rcdditus,&;:mvcmus qun!i‘qufe €0~
rundem bonorum, nune, & pro tempoie cxi-
ll:n:es‘fire pcnden:_:,d.gmhorlrmc nolti,jimd
veriis Apoftolica, fub fivme & arcto lequeftro
rellmaa',dlc'toﬂ]g fructus,redditus, & provenuus
€xigas, & percipias, acutliver cmnia dd.con-
ferves'ac cultodias,ad ufim & urilitatem partis
mhujuimodicafa vidotiam obiencuize acad
effectum conlignand: ad omne mandacum no-
{trum,
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us,ad quos (pectat, &c,ut de fructibus, & emo-
umendis Univerfis dd. bororum eidem Seque-
Reatori refpondeant, & refponderi ficiant, quis
bulcunquenon obftancibus, &c, abfolutionem,
dec,in quorum, &,
N. Notarius, Locus§ Sigilli, N.Locumien.

OBSERVATIONES,

2 Emedia rerinenda poilestionis
“ﬁmr Interdictum , ne pafazei,
- quod datur Immiffo ex primo
Decrero,8 reifervandz graria,
dequoin b, & sor. tit. J npit

e il B,

Interdictum de [uperficiebus quod darur dere~

tentione Supeificiet,hoc oft, partis fuperioris vill-

bilis terr condudie, de quo in L1 & ror.sit, fde

Superfic,

InterdiGtum. deitinere,alug, privaro,quod das
Bz pro rerentione poflésfionis, vel quafl irinetis,
atis, & viz,de quo in At tot.tit e itin a i
gue priy,

Tnvecdichum de agnaquotidiana, ¢ aftiva,quod
dacur pro rerentione ductils aqué, dequoind i
O ror.virfl.de 2g.quor.cr afbiv,

Intecdiétum de Fontz,quod datarpro retentio
¢ aque haufbis ¢ fonte, de quo in L.1.f.de Fonte,

Encerdictam de Riva,quod datur pro retentio=
n¢ pollesiionis, vel quati purgandi Rivos,& aque
eXilisdeducendie, dequoinf & ror. tir. fide
Riv,

EnterdiGum s pofiiderinde quoinfr, & tor,
.6 Cutipofid.

InterdiCtum Verobi,dequoin i f.Verobi.

Officium vere Judicis competit, quando Pat-
tes de-pofrcsﬁon: conrendintacmis, .

De quibusremediislat¢ Menoch.in fuo celebri
tradtde verin.poff.per rons

Precipua vers retinendz pollesfionis remedia
funt interdida, ut} pofirdetis,&r utvobi , quorum
urumque 4 primis verbis cdicti Preroris fic di-
citur, 1. fluei pofiid. & Ly futrebi, quaquidem
Interdidka omnia funt de jure pravotio intredus
ka,urex preallegaris juribus elaré pater.

% Interdictum, uri posfidetis, competit prores
tentione, & conlecvatione retum fabilium, 1.6
votutit,ffLuti pofiid. Bart, & DDuinl.s. Cutipoflida
Bacsag.de interd,uri pofiid.e.2.a15.

83 Erpro rebuseriam incorporalibus, Bart.inl,
1.8.cc favifdationis, n2.C.urt pofisd, Deciin cap.fi=
ot caufdmyn.ai o deprobar,

4 Necnon pro re mabili cobetente rei immo-
bili, eim tuhe res mobilis pars rei imn-fobjlis di-
can,bniliduiiqe, &9, [eq fdevi,& vidrs

2

8o

PARS SECVNDA CAP. XI.

Brimn, &ec) 8¢ donec, & quoufque hujulnvodi (e
Queftrurn foeric revoeatum, &e, Inhibemus pra-
tered dd NN, 8¢ NN. de didtorii bonorum pol-
leflione contendendibus, & aliis quibuftunque,
8¢ ub eifd peenis audeantyvel prefamant ad dd.
bonaaccedere, feu quomodoliber in d. bonoril
Fudhum perceprionefeingerere, autd, feque.
Lratorem in pramifis perturbare, vel unpedire,
It2 quod hibere finant, & permittaic hujulmodi
Sequetteam fanm plenatium effeun {oreivi, in-
Junganres nihilominus fiub eifdein peenis ombis

. L&y

smarBoceaideinterd i pofid.c. 2 n x5,

85 Erdemum eriam habentijusin Mare, Lantf

Mari,f.de Injur Borbat.di.2,m17,

8¢  InrerdiGum verd utrobly lignanter comperit

proxemobili, §. retimenda, Inflit.de intevd, 1.1 ;8
utrobi, Bocoreyde interd, uti poffid. vz, n.1 5. 000,
ML [raq,

87 Eilautemretcmiiulegitima &etchriomrpom, ;

& mentalis,vel mentalis tan:im vera svel fidka red
postidend.e canfa,Covarin . paffeffor. in par.a.res
Githnade regdurin &,

Vel elt alfecura polfesfionis. 8capud fe exiften=
tiscon{ervatio, Menoch.de recén.in praludy num, 3
Boccac.de tnterd.uri poftid.cur ..

8  Inwerdicta utipofl detis, & wrrobi, hodiefant

SXequuta,nam utrumgque corn petit eiyquinon viy
non ¢lam,non precario posfider tempore licis
corcltave.srermends, § fed imerdifto. & $.hodie,
Inftst.de Interd 1 in prive. € in § hoe Inrerdictd,
H.ati pofid. 1 1§ hac Intendichuim, f nerobi.Boe,
dednterdati pofid.d c.2um30r 0.6 m 1 feqq

85  Incerdidtumretinendz manutenerPoiliilord

{eu Derenitoremin poffestionefeu derentione rei,
in qua non vi,nec clam,aut precario exiltit teme
poreliasconceltate, d.§,bodie. infbir. de interd,
Burvan l.ait Precor, § quod air, n.2.& nag. ik
pofid. cum aliss allegat s laprd verfics remedia, nit,
79-Boccac.de tnrerdur: poffid.c.amy. ¢ S.nm.a,

PO & T obidin Romana curiaappelizi st Mandas

tum de manucenendo, Boseae.d.c. 2.1,

51 Runlus Interd:ctum retinendi,quod datur pro

teimmobili,eftduples,directum, quod daru ue
fupra pro re immobiliy & urile,quod datur pro

. Qualt pollesfione reram incorporalium . ted hoe

- quoguedirectum vocari pofle,licer (ol mensLes
gisconcurrat,ttadunt DD, communner, Dec, in
€. Licel canfans, nu. 215, ubi de commani,de probat,
Borcag.deinterd. uti poflid. S.nut. & feqq. ubide
comrtuni tefbarar,

$2  Fuit autem manvtentio {umma ratiohe in-

23

trodudta, ne patresde pollasiione conrendentes
venirentad arma , urquein primis conftet quis
Actoris,8 quis Rei partes {uftinere deberet,Cena
fariin Lx.bim.gon.4.8.Cft de mom.pofl aganr Me-
oel.de reginuremule.n.xz, Scaceude Appelligu.iz,
tim, & meinb.gami. Benintendidec.7 9,005 Rora
dec.4o4.s.5.p‘a.rmm.

Judicium manurentionis eft fammariisfimum
& breve, Caflconf.s.nu.2.4ib.2. Menoch.de reting
rem.altn. ,Covar. prafugie.ry, na ¢ fegq, Rork
decisqtny.paradiver|. & decannnze & des
341m4.p5.8 decaBany p g recents

24  In quo quidem Manutentionis judicio incla

27

denterintentato, m onitorium, feu libellus non
requiricur,quando lis fuit prius per thonitoriurt,
aut hibellum, autalids legitimé incroducta , vel
Judex concedit exofficiomanutentionetn , fecus
Li lis non fueritanted introduda, vel concedirur
manutentio ad inftantiam partis, Menoch.deres

Ein.remed,y n.g 53, Rotudec123.0.12 9. tesent,
Sed hoc noh procedit injudicio retinénds, fou
Manutentionisfummario,feu plenario dequo
Rota dudec, 64107 , & fequpar.idivet(. & Gregs
dec.373m.35.6 Jeq.in coenim libellus, fen monis
torivn, qued illivs loco {uccedit,omnitio requi=
Hhh a kit
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= yitar, Menoch. d.renied 3. w45 3. Saluft:Tiber.in
Prax.ib..6.7.0.0.& feqq. Roradec.i23.n 6.8
fegq p-7 recent. €& ia paflim obfervar prasis.

96  Verlim petens manuteneri non eft Reus ne-
celfarius, fed Actor ofiginarius,&¢ volunrarios , 8¢
fignanter {i peticin primis, & ante ornnia manute-
neri,Rora in Valentia Pmﬁaara 3 1. January 1650
voram bonmem, Patriarcha Iiiamﬁu’]mimw, apiid
Marchefan.de Commiff.iradt.p.3.5.2.88¢. 1.8, 14
f:.(.; g;.éf ﬂq.(}ng.dr{.ﬁq. e

7 S;Epf:mmcnm hoe | dicio urerque eft AQor,
& urerque Reus , dumuterque dac libellum,feu
manuteneri contenditnec conftat quisre vera A-
&aor,& quis Rens dici foleat, Menoch. de v tinen,
reed.3.ng §owerfhac ergoopinio, Boccac.d.In-
terd.uti pafiid.c.1 §m 1. fegq.irn.i 3. ‘

98 “Quod procedic, eriamifiuna Pars piisad ju-
“dieium provocaverit, quiahoc refpicitordinem,
non {ubltantiam judicu,iMenoehd. remed. 3. num.
7 §9-verfbacergo.crn.60. feq.

59, Infiper Petens manuteneri deber citare Par-

temadverfam ¢ nam quicquid alids oblervatum

faerit;hadie MEnuientio, mfi cansi cogniid,par-
te ciiatd;non concedunt Pius VuConfhie, 1 17 dnter
sllain §mandara, fecundim antiq impreff, Saluft,

Tiber in prax.lib.z 6.7 num.6. Purdec.22 ikt

Greg.dec.457 1.2. & feqq. oA
Evdeniguent quis Mandatum de manutenen-

doobrinerevalear , probace deber (¢ polfidile
IEm, 10 Cujus puﬂ"ci[io:mm manureneti [:cu:_imm
Manurentio datur Puln'jeﬂ;|,§ retinenda, Mﬂ"r-
de Inrerd.l. 1 dn prine.crin § bujns aurem, & i-pen.
§.Greditores, [futi pofiid.Rolan, conf.46.n0.22 @
[eqq.tb.2. Covar.prait.gu,ca7.n.3. Tirag.e mort

Jo#firpog dec.1.niz0. Rot in Regicn. Refervationis

frdhurm G lursj 1586 corambo.ne.Gyifio,& tn

PerifingRefiiffionss contrafius, 4. Febr.cs 18, Mar-

tif 154 8.coram bo.me,Card Blancheizo. Se raph.dec.

147,76 feqqe Rot, dec, §6.m.1.6 decusoB . nt.

para. &denBong, Edec.zgmrpars &ded,

107 .28 feqq par.6 & dec 491 1.8 fegqparte

irecent. Coccindec1g.nt. & fegy. dec gg.n.x

decougoni decagoon.a. dec, 2gima, dec 286,

r. dec 3140, € [Pgg.dlec. 3 ¢ g fegq. dec,

3667 1ideeag8anaz dec 417 ,0.2.¢ [eqq. dec.586.

M [egidec ARSn. 1 Cupaler.dic. 1. 4.0 des,

10614 feqq. Buraitudec.378 1.4.¢7 dec.g04,

n,)‘.{?‘ﬁ-qT.Gr.’.g,fft’c,_»].)'9.?1.l,f)f&.&n.:fn.;bg.li.j.
10t Hoc autem Primo procedit, vbi, & quando de
ejuspolleMione conftar, §,retinende, & § hodie
Inft.de Interd.cum abis praallog. Rues dec, § 9Lty
Prra.&tdec.gizana g ordecis7 8 a7, rec,
r?rrlq.a'ca.150.«:.|.Suc-'sﬁ&c:llimpulk pneaon
conlter, Averin /w8 ver [ hac tamen drida, ff. de
Aq.poff Rot.dec.q nALpar.zdiverf. &rdec.6; &
decso .t grdec.68s n v par L. @dec 184,
dety $ 1.6 dec.ago.n LpJ.recent,

WL Duran.decp0.0mr,

rex  Secundd procedic, quando quisin fira poflel

{10”[‘ tuebatur, Bartin Ly, b )08 ARCEM, .z, O
M Sdnrerd uin, n.y fluti posfid, Rolan. wnf.46,
(L5 8 Cavaler decigun.y.

[+]

1o

bl

B ]
153 'L“]LI"H autem qui valr obrinere mafuten-
tioacm,debet probare (e nt foprd, pofled M, fed
debesinfoper docere de cjus pollesfione derem-
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poretucbationis, {eu litis mot, feu comeﬂa_m:, d
S.retinende, verfic.jed Interdicto, by nam utiposfi-
detis, & §bodie; L flie de Interd | Prima,§ nterdi-
ctum, ffutipasfid. & Li.f.utrobi, Bare,ind.l.1§,
frnaaffutipefl. cum aliis allegaris fuprd, verf. in=
rerdidlum rerinenda,n.8y. Cewr.pmd.qwﬁ.nr-p
0.3, Rot.dés,g n.ix. par.e. diver[. & smespitatis
Caflelli Bonarum, 8. Novembris 1589, coram clar,
e, Card. pamphilio, impre[f apud Marchef. de
Commiff.p.X.pag.969. fecund. nav,:myrgj’.a:%‘ 1 la-
Hn.Sﬁrle‘.-‘x,zy.iunylgp’g. caram b, me. Peregri=
70 impre[].apud Poft.de Manutent.dec 388 Seraph.
dec.3047.n0. Rotdec.§12,0.1. € dec.68 janlic1s
par.a.gr decagra e dec. zsﬂ.rﬁ.l.(i?f.:Sj. 7 X
& dec.go iz, pariz. dec.xjo.n.. dec.188.m1. €
dec.260.01.par3. & dec. 106,12, & dec.466.1.
LG dec. s63.nu, 1 par Ao @ decazaniide dec 700
Bodudecaas6 o, O dec.t 23y recent, Greg.

dec.s8a.nx, Cavalerdecagrana.decsfonio
dic.56 7 mrubiquod hoe eft tritumin Rota, Du-
Yandec, a1 mdec.g9.n. 1 o des.1 56, vel pauld
anré,ac immediare ante litem motam, Verall dec.
198, par, 2.. Rotaind. Civitatis Caflelli Bonorum,
8.Novembris 1589, coram clar.me.Cardinali Pam-
philto. Coccin.dec i10.n.5. alids eldenegatun Ma-
nutentio Bare.in L1.8.fin, nixg.aei posfid. Alexs
¢onf.ox.Perfpictis,n g verfiquod autens,iib.1. Kot.
\dec.63.m, 1.par. 1. Cdec.n6 napar;. & dc.
24.9.1.1 par.q.recent. Cocom.der,52.m.4. Biratt

Bec.y45.m 1 dec.2 20,000,292, 000 2. 066, 4 1. dec,
jos.n . & dec.s ) 4.n.3,

104  Sufficiunt tamen ad effectum obrinendi, Man=
datum de manutenendo probauones levi
Caftr.confzmn ;. ver[ quarto, lib.2. ' Covir.pradk,
gueft.ci17.m 4. lace Menoch,de retinremed.ault g
834 Verall.dec,382 par.2. Seraph dec.1 1 13.5.
LeRor.dec 8 1., L upar. 1.6 dev, 37 0.2, para3. lib,
sdver| @ dec.a87mapar.a. € de.s54.0.44
par.3. €rdec.a83.m.3.par.4. & dec 8y.m3.par 5
Cdec, 1560, 200 dec. 326.0. 1..6. & dec. 1 2.1,
5o dec.3mum.s, & feq. par.y. vecent, Greg, dec.
258.1.3.87 dec.314.n. 5 Coccindec. 31 m.4. Cava-
der.dec.75.n.4. Burate. dec.222.m.5 & dec.go1.n.
3.C dec.827.0.6. Duran,dec,2,1 n.4.4¢6.2.9,5.4-
& dec. gouizder.324.m27.07 dec 330.0.2.

to§ LUndeinfertur Primo ; utad obiinendam Ma-

nutentionem fufficiac femiplena probatio, 4:.x,

Conf.v0z.m3.lib.7 Bevo.conf.43.n.47 bib 2 . Me~

nochde vetin.remed ulr.n 34, Seraph.dec.62 4.1 5y

Rotain Sorana Beneficiorum,z2.May 1587 coram

bo.tme.Orans,impref apud Pacific.de Salv dec.33.0

anlig.¢r dec.36.innoy, & apud Puft.de Mansut

cfec.;53.Ra:.dec.ajﬁ.n.l.p.;.rrmrr.B.-zr,tr.re‘e; 222

N5, & der,;éo.n,z.(rd“c.;j §.1.3. 6 dec, §

"-7-_‘!‘-’3“‘ pl‘olm:ionum i hoc ﬁuum;mo;um:io

paflim admiceir Rota Buratt.decic i 3.

Debent ramen probationes effzin
concludentes,u: inducana} licis ani
indubiraré Cl‘tdf_ﬂdllln,SﬂiarJ.cr.-r;'r‘5-

Anidr.des. 96, 0.2, cum aliis a)

t !{.mf Bur‘du:ld..uh-g.” 30,14,

Secundod infecturine [ -fHiciar e

probatio,miner femiplena, Caflr 2

Menoe.de retmn,vem ulr n 5 :

108 Tandinferan |, g
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- prafumptiva, Alexiconf,103.n.3 lib7s Rot.dec.
379-m1. [eq. p.3. b, 3. diver(.
1oy - Quartdinfertur, ot fufficiant etiam Teftes de

timremed.atlt.n, 3 4. Andr.dec,106.n. 1. Rotade:
L3000 [eqq.p.7 Jrecent. ;

Quintd infereur, ut fufficiat eriam unicus Te-
ftis de vilu, Menach. de vetin.d.rem it .34, Rotd
#n &-Serana Ben fivioram , cavam bon,mem.Orano,
Seraphidec,ss qun. .6 dec.y 0474, 4. Roca des.
196.1.6.par. 1.0 dec.yy 5 npary lib.z diverf. &
dec.If.n. 1.6 dee. 326 num.T.par.6 recent. & in
Romana Hareditatis, 16, 1unif 1645, ¢oram R,B.D,
Mettio. Andr.dec.io6.an,1. Cavaler.dec.qq. nu.3.
deqizzinn. &rdec3odmg. Barate.dec, g91.n.
4+ & dec.iog.n.... Durandec.ain, 4. Beltramin.
#d Greg.dec.260.n3,

Enamfi diétus Teftis non fic omnind ido-
neus,aded quod Monachus pro Monafterio, &
Canonicus pro Capitulo adimictatar , Rotadecifs
323.2.2.poff conf Farinlib.2, Buratt.dec.360.n,
3. Cavaler.dec.4d.n.4. Ferentill, ad Burare, deq.
Z1z 22214, nam t inlummariiffimo Pofletlorio

excepriones conrra Teltes non admitantar, Ro-
tan.conf.8.nu.31. ver[uitimo, lib. 4. Covar.prad.
quaft.c17.n.4. Rot.deca8.nt.q. & nu.g. part.1.
diver(. & dec.113.n.3. pari4, & dec.rj6.nu.g.
par.G.recent. &rin d.Romana Hereditatis, 19, [u-
7 164 fuboram R.P.D.Meltio. Cavaler. decif.44.
n4. & deczpiania, Greg.dec.449.v.10. & ibi
Beitramin, na1, alios comular Burass.decif.904.

Lio

LR

R nHML ; 2 :
5 i Sextoinfertur , ur ﬁ_xt'r'icm:conﬁ.rﬁo ?arn_s,
iF, : Dec.conf212 5« nu.X, Ror. ind, Perafina Refcisfianis,
o= ; 2.4. Februarif 1488, corantbo, me. Cardinali Blan-
Tie cherto, Darvandecai8.n,1,
ib, . Seprimdinfersur, urfafficiat eviam confeslio
4 H exuajodicialis , que dewquitate Canonica plea
5 ! né probac, Rora dec. 4.naypar.2.diverf. & in An-
e cunitans Bonaraim 13, lanuartj 164§, covam RP »
P | D.Melrio, & et magisi fair fzprus repetica,quia
a- tunc haber vim judicialis , Rot.in Rumana Da-
s i T e, 26, Aprilis 1632, coram Eminent.D.Card.Ve-
4 H rofpio, e :

ali‘ 2 11§ Oétayo infertur, ut {ufficiac locatio cum per-
a- i cepiione affictus ,- Barkinl quiuniverfas,§ g.'{ad
Xs f pér Colonum, verf, tene ienti, ffude acq.poff. Felin,
¢= in cap.incer dileftos, nu.8. ver[arem fecusde fid.In-

ftrans.  Rotsin Regien, Refervavionss frulunm, 6.o
Tunij t86.corambome.Gypfia. Sevaph.dec.1047-
2.0 feqq. Rotwdec, 517 n.x.p.2.regent. Caveler
dec.q4.n:t : ; ;
*Nondinferear -, ot fufficiac quéd quisfueric
alids tanquam polleflor conventus ab Adverfas
rio : nam poflesfio, velquali probatur excon-
tesfione emanata in Monitotio parus adverfz,
Tanec.in cap-Chim veniflent,nuns, 1. de veflicin inte-
gy Rotain Remanade Piuw,27. lanuarg 1614,
covdsh boane.Card.Siacrare.drdee. 38 o nuin. Lpar.
gor. decif. 364 Hld?fs. [.et-nms!:
-] quis fue conventus ranguam dt:EH‘IOI 3
M oeenparor; Rore d.dec. 160mUm.2.p.3, Greg.drc.

118

2. recen

i, tredmagis fofficiacInftru-
vollestionis, 4 pradia sbiBart,
f. Leanidsirco, & DD, ibi,
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fama, dlex.diconf,co 3.n,3 lib.7. Mensch.dere. -
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Code fid. Dftrum. Cef. deGrafl: decif. 5. de cauf.
Polfelf-r prop. Cavaler. dec.8 3, midimis- Rota dec.
36 3. nunMBTpar. L. recent, Greg, dec. 268, nunn.1.
Coatin.dec. . nunin.s. & dec.12 4.1, € [t fapisfi-
mé diftum.

Etenim poflesiio Inftrumentalis, alio non exi-
ftence in poflesiione,eft manutenibilis , Reca dec.
8.derefit.fpoltar.in antiguior- ubiquid hac pro-
cedic , etiam quando quiselt inductus in poffel-
fionem per alpectum in precfentiarei, & eactun
‘annul Ecclefiz claufe Caffadedecifao, in fi=
Prab. Verall.dec.334.n.0.8 fegq,. & nuepar.z.
Pat.dec. 36004, 8.0b.1. Rotatn Vican, Prioratus,
§-lunyréog.coram Sanltiff.0.N. innocéntio X.apud
Poft.de Manuten, deq. 585, & in Leadien. Abburif-
farws, 15.Decembris s642, coram R P, . Glifile-
“tio. | Rot.dec.7 6x.num. k. par.r. & dec. 192, num,

2.par.3 recent, Gregoridec, i38. num.2. € des.
208, 8eibiBeltraman 8. Cocein.dec.i gy num.1.
& 5. ubi deftylo Rowefarur, & dec. go. nuz,
dec.110. X, decasy. ny7. decazyq,na. decad g,
mle dec.23g.mt deciigomz, & ded. 355 n.r.
Durandec.q. ngt.q. decaz.nu1, decons faniii,
ded.126. nu. 1. ubi Guod ira fuir millies decition,
G dec.1z2.nure dec.138 s deca36.mum. 1,
decrgyonmrinfin. ¢rnu g dec,3 35 nu, . dec.
407 120, 1l der. 436, na g, fe¢.4 37 2.5, Vel
T euamalio io peflefionenullite: exiltence s pam
wunc polledlio habetur pro vacua, Ror.dec.r.dere-
fiivpoirar.n antiq. Coviindec.s . 3. preeleium
fipoffeflioinftrumencalis fic citulata, Duran.decsf.
120,71.2.6" fiqq. :

Secusalioin poilesfione exiftente, tunc cnim
peflestio Inftrumentalis non cft manutenibilis,
nifi probeiur anterior, Saluff.Trber, in Prax.iib.2,
€.7.n-10, Alex.00n (.8 3.0, § libiz. Verall. dec.554.
7.6 pariz. C.zf.u‘rGmf_d&c.j.M.z_.dumﬁpaﬂ_’&
prop. Mabzd.dcc.m.m{nrmm‘mm,dnr_‘[hi»r:._@o.
liar, Gregdec.6un.1. Coscimidec.tg. nu.7. & ace,
3af i3, Duran.dec.x) 8mig. v dec 210,71,
cuami | cum dickapolkeriosi poficlione con -
CULLAL PErceprio h'u&uum,c}mm.d.n’a.; Ly g,
ubi quod,reprobaio Corar.ita [gpé tirmavit R.o-
L, Darandec.oz.nz.

In dubioaucem peifesfio Infrumenralis piz-
formicar cap@nemine in pollesfione exiftente, nifi
conuarium prabetur. Seraphidec, 3220, Jiquem
lequitur Durandicogn.s, & decq36n 2. G e
124 dec.268.ma.80 ] (utfiagatur etiam Ceffionano,
Dumu.rl’e:.:;;,.n.a. .

Et przfumicug anterior poflesfio illins, quiin
Inftrumento haber Horam adepra poffisfionis,
wuli contracium proberur, aded quad praferout
alieri inftrumensal cadem die caprae ablgue fpe+
aificatione Horar, Caffad. decife 20 v finudepras
bend, cumaliis, quos cumilac & fequitur Dy~
Tan. decif.zgunuinz, & Ferentill, ad Burarr, de-
€f.67.n.26.Ror.in Maceraten, Magazent, feu Mae
nuEentionis, 28,14ny 1641, Coram R, P, D, Merm
line.

Erlufficit prioritas non (olim in hoia, (ed ers
famin puncto, Caffad, d.dec.z0.mmm. 1. cum aliis
allegacis per Feremtill, ad Burare. ddesify 67
w17,

Erdatar Manutentio eriam civiliter - hoceft,
animoaantim Posfident, contea Turbaniem in
natu-

119,

N
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niaturali , ac pro naturalis poffellionis reenpera=
vione,Lelam pofiidere, S.qui adwandinas,ff.de deqs
poffell.Glofiin L.y.§ Interditiumin verbo,uls w, &
ibi, Bart.m,a . uti pofiid.Saluft.Tiber Jib.zacey
10,5066 fen.confisg.n 3 Jibug Nast.confil.419.0. 24
3ib.2..G abrde acqu.pofivoncl. . nu.12. &rfeqq. Mes
nich.de recuperiremed.ini139.¢ renedagn; ot
Purdecis 1 9.n.2.4ib.2, Mautiodeca185.n8, 3.6
Jeqq.Ratadec.366.n,5. ubiquddhoc procedicets
iam in UlafraGuario habente quafi civilem, par,

PRAXISIVDICIARIA

13

Ac-Spoliato:i,donec caufa termingti per tres
conformes,Caffriind, L Attilivs Regulas,n. §, 8¢ ibl
Romann g ff.de donas, Nevizanicon[,8 o.n.5.verfo
& digit Caputag.dec, 347.par.2. Rorain 4,Civi=
tati Caffells Bonoramcoram bo,me.Card.Pamphis
lio.Cr dec. 6 41m.8.p1. ¢ des, gon.2 9.ubide ftys
lo Roweteftatur , par2.&r dec. 482, par.3.ib.3,
diver[.Seraph.dec,555.n.9. © dec.ag7ing . Rork
desangma.para. @ dea284.m10. patjirecent,
Greg.Aee.100, 4. & ibi Belrrani.n. .

MG de0a6 491,10, par 2. € d60.198 Nas @ deey 136 Neenon etiam Piadons,nam eui Prado, do-

4202 par.3. & dec.oting, & dic 1§20
& dec.2t5um, 300 nug par.6.recent. Greg.dec.g.n,
6.6 diC.397.0.6, @ feq & n.12.Datandec.A14.1.9-

12 Hine Primd inferrur, quod Emphiteufi finid

damr Manutentio Domino habenti civilem, pro
recuperatione poffeflionisnaturalis, Bartdnl.a
§fimn.yy fari pofiid, Abb.incap.item viih quis,m,
4verfipotef?t etiam,deveft poliat. Beve. conf.1024
ntug3.libx, Rot.in Civitaris Caflell: Bonorun, 8,
Novembrisi89.du§. ceffar difficulias, coram clar.

e Card.Pampbilio,impref. apnd Marchefan, de

Commiff p.1.fol.o8 9.

393 Przfertim fi in Infirumento conceffionis in

» Emphiteufim aderarclaufula,Conflituri,ad fave-
rem Domini dive®i, ucdixit Rota ind. Clvitatic
Cafbells Bonorum,§ & ceffat difficuleas,

derue Manutentio Proprietarie poffidenti civilis
ter, quia relervatione ufusfructds fAinici per mot-
tem Ufufruénarii, civilis trahitad {e naturalem,
Natt.conf 419.1.3.6 n.6 Caftill.de njufic.18m.70
Tiragan Trachde Mort fai fastule Vif.p.3.declaray,
6.5 feqq. Robdec.qo8.m.1.p.4. & dec,359.n.2.
Pr g recent, & in Recanaten. Manurentionss, a4,
Aprilis 16 43.coram R.B.D.Cervo.

231 Et T nonlolim propridtario, (ed etiam cjus

hziedi finiro ufafruétu niguead triginta annos,
etiam (i Ulafructuatinsalienilfer,dammodo de-
volutio fit clara, Tiraq.d.par.s declar.1.n.8. Rot,
dudecs $9.nt,3. € feq. par.s.recens, & Heredi
Haredis,ex camulatis per Rorvin Recanaten, Mo~
nutentionio,2 7.1unj 16 42, & 14 Aprils 1643, co-
Tam R,P.D,Gerro,

133 Quinimdpoffeffio inftrumentalis  Proprie-

tatio capta , exiftente Ulufru@uario in poffeifio-
henaturali,eft manutenibilis ravione ivilis, qua
€rat vacua,Dursan.dec,a8 1.

133 Dawretiam ManutentiomeroDetentorido-
nec decanla principali cognofcitue 5 L Artilin
Regutus,ubiCaftr. hu.y. fide donat, Covar.pradt,
quaft. gy soverfficfand. Menach, de verin, re-

med.le.n.v7 5 feqq. Seraph.desig7iinuyy. ubi 142

quod ita fazpé fuit decifum, Roru dec. G410 9,
paradiverfor. & ind.Giviratis Caftelli Bonsrum,
coram olaranem.Card.Pamphilio. Buratt.dec.go.
Cnardeciznydec 194 4. 6 fequdecs7 8. n.5.
dec.566.madec.609.m,2,6 026,90 4.1.6. nam
T oad effecbum manutentionis non juftitia , vel
wjaltitia poffeflionis, fed ipfa detentatio, 8¢ infi-
ftentiaarcendicur,Caffr.in d.1, Attilins, n. § ffde do-
nat, Serapbudec.s8a.n., Rotudec.g3m.4. par.4.
& dcr.-,v9.n.m.par.5.rnmr. Buratt.d.dec.904.
nu, 3. C#valn.d:c.f&g.n.j. & fola poﬂiﬁio de
fadto,Rora dec.aBantpar.s. & deea88, nuuio,

o7 réeents i

137

Secundoinfertur , urmortuo UfafruGuario

138

139

nec difcuticur de junibus (uis, debec lite pendente
infba polleflione tueri,cdp.n fireriyde re i, pols
cap.licerii [¢ ecantlo,de prabenihin 6.4.Colonus, U‘ ls
etlis funda, ff- de vijgr vs armats. . fi quid fe fun-
dum,C.ad LIuide mﬁh Buecacde inrera.utipoff.
cap.2.0.87, Abbin cap.quereiain n.iziae elech, Sa-
e Tiban Praz Bib,2.¢.9.n.10 Manite.dec.1 8516
2.8craph.dec.s82, . 5o Rovain d.Civitatu Caffelli
Banor,cord clar,nie,Card.Lanphilio, & dec,115une
&p 18 dic,284,m10, po§réiinis Burat,deci164
HENL9.

Sed hoc procedit dummode notorie né cons
fter,quod Ot Piedoyex eildem actis, - 4db.incap.
ofim Ecclefia Surtina,n.26.de caufipoffeff. & prap.
Berodne.n liverisn&8.ver/.fecunds allegatur,ubi
de communi vam Legiftarum,quam Canonifbarii de
reft. poliar, Cravert.conf 249.n.6, Meno. hde rea
eup.remiedt.n113.¢” fegq. ubi de communi,cum
alits cumulatis per Ferentill,aa Burats.didecs194,
Jubiie.Co

Daturinfuper Manutentio Immiffo, licérnul-
liter virtnie Lfin.doneg de nullitare cognofcatury
Verall.dec.347.p.5.

EtImmiflo etiamex primo Decretg,enicom-
petit InterdiGtum,ne vis fiat ei,8cdatur Manuren «
tio ex officio Judicis, Lorinain princ.e 1.0

« feqqff-nevisfiar ed, Lofficium,fde remilis, Specul,
de prim.decrer. S jant in effectu,num.1. ver[. quarrd
quia,& n..Guidopap.de privi.cr feound decret. n,
17. Menoch.de retin.remed,1, mg.¢ n.6. cum aliis
cumulatis pér Burart, dec,6 o i.11. € feq, & dec.
194.n.4.8 ibi Feventill Jit, . Duran.dec. 1323,

140 & | quando Creditor fuit immiflis ex primo

Decreto,ur faciat frudus fuos/, competitci fing
dubio etiam Interdidtum,uti poffidetis, Menach.
devetin.remed. 37 7. quali tung fiteffectus ves
rus polfedfor, Buratt. dsc.i 94.,n.1,

141  Hoctamennon procedic, quandoImmillis

143

cuicumque commodo adjudicationis , & pet
conleguens etiam immiflioni ex primo Decrero
renuncidlfer, Duy anddee 1320, 40

Datur igitur Manucentio,urex pmmifﬁs appa-
ret,ex fola pofleffione, feu detentatione, licét do-
minium non probetur,numn.d:r.z;.n.u. nam
Manutentio nihil com mune haber cum propries
wae,Lnaturaliter, S mibil commune, . de acqu.poff,
i bujus autem interdicti,ff.uri pofiid. Burasr, des
¢fi480.m.13,

Etinjurildicionalibus conceditur ex fola Juris
alliftentia,c. cim peifone,§ fin.de privil.inG Verall,
Hec.306.num1 par.t, & dec.20 1. par.a. Seraph,
dec.1087.num,3. Rora dectqgon.sinfin & fegq,
paradiverf, & dec.a . & doiaa8a TLpdr. 20
€ dec588. 0,300 findec&s5sin.z. & fiq par.;. &
de6.313.0,2,par i vecent. Burart, des. 140, nu. g
dec,




€048, & dec.8am & feqq. ubi
; . 82701, & feqy. ubi
hocprocedit etiam in inferioribus lmben?;t::

. JuridiGionem, Duran.dec,316,m,2. ubi quod

44

Rota hanc opinionem perperud tenait , ¢ dec.
320.8.3.0" dec. 446 1.2, Ferentill.ad Burat dec.
219.0ir,B.

_ Sedpriméhocnon procedit in aliis non ju-
rifdiétionalibus, in quibus Rora moderna ex
fola Juris asfiikencia non concedic manutentio-
tem,Burast decs g1 noz. Rore des, 291.n.3, &
feq-poficonf. Farin,di.2. cum alfs cunsulas, per
Eeventil. ad Burats. decortg, lit. A, Facilius ta-

24§ men | dacurillis,quibus jus asfiftit,quam aliis,

148

47

148

49

1yo

1§y

qubus probationes redduntur magis verifi-
wiles,Cephal,canfig.n,16.lib.1 .Duran.dec.46.0.
f- cum aliis allegaris per Ferenrill.ad Burar.d,
dei,21g.0it, Averf.verum licet etiam in coneur-
Ga poflesforum , Rora inGerunden, jurifdithio-
4. 30 Lawuary 1614, corams bo. me. Coceino De=
ana,

Secundd non pracedit, quando Jurisasfi-
ftentiaeft turbida, Seraph.dec.1278. ni5. Cai-
6in, dec. 26101, Buras.dec,219. 5.5, & ibi Fe-
rénsil\lit.B. Dursnidec, 31004 Beltramin, 4d
Greger.dec,31z, lir, A,

Tertio non procedit,quando alius reperitue
in pollesiione cemparis confiderabilis , tune
enim astiftentia juris non (uffragatur, Rots in
Aguidana jurifiidionis, 30 Marr§1507, coram
Sanliyff. D, N. innocentio X. apud Murchef, de
Comm [[.appelletns poff Sal.in p.1.§. 1.dec.33.n. 2.
fol.980.Greg.dec.313.m,1. & 1bi Beleram. lis. 4.
Rota dec.6 84.m.2.verfic.pratered,par.v & dec.
27 2i.par.z.recent. Fereneill, ad Burats, dec.
827.m,2, Durdn.dec.23.m. 20,

Quartd, & in fpecie fignanter non proccdit
inmateria Decimarum , in qua ex {ola jurisal-
filtetia Rora non dar manuzentionem 5 ni-
fi etiam probetur pollesfio , vel qualiillagexi-
gendi,Seraph.dec,iq449. 1.5, cum alfs cumulacis
per Beltrawin.ad Greg.dec.31z.a0.4.ver[.extra
vero. Rotadec.zginum.ag.poftconfil,Farina,
lib.2.

Ubicumque autem manutentio conceditur,
illa femper darur ad (tatum, & lites pollesfionis
ad text.ncap.querelam de eled. Affli, dec. 395,
fed- Gabr.de reft.Spoliat:eoncl.in.q0. Rotidec.
400,80, 1.p&r T dec. 1794, 1P 3. dec.97. niH.9.
pe4.dec.isin,.3. @ dec.a§3, m26.p.6. & dec,
70.Mk.I2.par 7. recent, & in eo [tatu,in quo
erat tempore litis mote, Rot.ded. 704+ N.4.f.1s
€rdec.76.m1.p.4. recers. & pauloante lirem
motd,Greg.dec.969.n.1.5 feqq ¢ b Beltrass,
n.6. Burst.dec 9o .n.x. Caval dec.§10.74-

Paslim vero illam Rota concedit adverfis
fadum Judicis nulliter,& injulté procedentis,
dummeda quis non habuerit e pro(poliato,
Rot.dec 67 4.n.1.pari. dec. 56,86, € dec.630.
nLp.g. Cdeciaro g g. & doidion .6
dec.283. nam.14.p. 5. 1e6. & inCalsguritans
Beneficy, 3 1ung 16.4.4. coram Eminent §-D.Car-
#in,Cecchine, Bural, de€.60.0,20.dec.gl. ity
d—{rq.dn’.ztd. n.1. & dec.393.17.3+ o 1hi Fe-
rentill.lit.B, Andr.descig. mi. Durdn, dec.iqe
g lr 220.%.54

'Atin concurli datuc Manmteatio poficflori 169 Quar:d non procedit,quande zmiqm‘o;;tol-
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anterierl, Bare.l, 1.5 (2tirdationw, nu.B. ver[.fe
verd urevgue,C.uti Ppofiidilo. Bapr.Ferret.confs.
.10, Anchar.confil.27 3.nu.1, ver[ 6 proculdu-
biv, Menoch.de retin.renzed, 3, 1,7 2 5. Rot.dec,
8oz.n.1, p.Ldiver(. & in Sorana Beneficiorum,
1.2.Maj1587. coram bo.me, Orano, & dec.6o,
PLp..G decatt4.n.6.p. 7. resent, Greg.dec.9.
#.fs decnn.r. & dec.g 494 Burass dece
139.8.1& dec.2 jo.nt, Durandec.s.n, 3.dec,
22.0.1,de6.29,1. 2,87 eq. dec.1 14,2, dec. 18,
.1 & feq.dec.27.n. 1. & fequdec.328.nu.1. &
dec.330. 1.3. dummodo d.antiguior potleffor
non habuerit (€ pro (poliato, Buratr.dec.: 19.7.
9.6 dec. §18.8.16. Rora in d.Sorana Beneficio-
Tim,corau be.inemn.Orano, que eft dec, 33. apud
Pacifude Salu.&deciispapud Poff de manuten.

Iy2  Eviamfi pollesfioanrerior carear titulo, pofte-

rior verd fictitulara, Bald.confil.240. n, 8. ib1,
Bovcat.de nterd.uts pofdic, 10,0, §-C [egg.Me-
wach,de retin,remed. 3. vty 2 8. cum aliis cumy-~
Latis per Beltram. ad Greg. dec.qo, .5, € der.
3B3007.

Quod procedit etiam in Beneficialibus ,
quicquid Menoch. dixeric, Rof.dec.188.n. 1.6 5.
4-& [egpar,qudiver(. Beliram.ad Greg. dec.q0,
n.§. € dec.323.n07,

154  Licétalids in cancurfu, dard paricate pofle(=

fionis , praferenda (it poffesiio tinlaranon

srulace, cap.licer cqu [ann,de probat. Menoch.de

Tetimremed. 5738, Salufl Tibin pras. liba.c.

F00. The[aur.dec.308.nu.1.6 [eqy., & fignan~
Berinfin, Rosadec,so g, n,z, pasdiver]. & deca
46005 Py 3. deb, 20011 pusaTely Belitama
adGregd.dec, 323 1.4.¢ [egq.

Erconceditus manutentio angeriori poflef
{ogi, ut {uprd, etiam in gradu & termino refti=
tutionis in integrum, Cafide Grafldec.4.in fin,
de caufpof]. & prop, Greg. dec. 478. Ratadec,
140.1.10.p 4] 2ecent, & in Calaritana capela,
L.1ull 16 4.3 coram R,P.D. Bichio.

Nampoflesfio pofterior prafumitar clan.
deltina, & injufta, & obid non et manueni.
bilis, d.cap.licet caufam, de probar. Bari.ing. f
duo,ng.verf.fivery, (f. uri pafid. Covar, pradt.
quaft.¢.x7.4n fin. Rot dec.27.0.7.pt diver| e
dec.6CO. Mils € dec. 2 40. 1.6 P7.1e6. Dyran,

dec,1r.m.2.de,1380n, 4.8 dee.330.0. 7.

Sed conclufio, quod manurentio fit danda
pofleflorianteriori, Primd non progedit,quan-
do propeflesiione juniore concurrit asfiften~
i juris, Ror e, 3 1. 2.p. 1.diverf. s

Secundo non procedit, quando antiquiot
eft virture refervationis fructuum 3 nam tune
junior refpectu tirnli lli non nocet , Bcelt ma-
nutencada , Cufe Grafdec.s.decanf poff. &
prop.

tgp  Tertidhon procedit, quando poffesfio ans

tiquiornon habet expulfionem,, feurecogni-
tionem Colonorum, jaxta tradita per Alex.in
dgui univerfas,§.quod Colosum, ff.de acquir. psfs
feff-Bald.conf 3 3on.E.dib.1. Put. des.a4Sis n.g
{ib.2y Retdn d,Civicatis Caftels Boneram, 3 No-
vembris, 1 8. coram clar.me, Card, Paiphilin,
imprefl.apud Marche(de Commiflp.as fol. 996
fecunddlng riow. impreff.

Qr
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181

162

163

164

167

6L

167

168

169 Sedhoe primd non proce

170

{effor habuit & pro fpoliaro,Rat.in dCivit.Cé-
Jtilts bonaruzis coram clar, me. Card. Pamphilio,
wuis alis allegatis fupra. ver|. dummado,nu. 1§ v
infine

Quintd non procedit, quando pofterior eft
actualiscum perceptione fructuum ,acrecog-
nitione Colonorum , cim cliampntdo fit,uc
fuprd, manutenendus,donec de ejus juribus dis
ibepramr » - Rota in d Civitas Caftelli bonorum
coram clarame,Card Pamghilio.

Sext6 non procedit, quando polfaflio anti-
quiok efk finita ob finttam Emphiceafim , Rot4
i1 d.Civitati Caftslli banorum,

Septimd non procedir,quando poffeflio an-
tiquior eﬂ.cap:a contra decretum irrizans,Gon-
xaladreg.8.Glof €7 .num 29.¢7 feqq. Rotain
Pampilonen.Parochisls, 21,00tobr. 157 § coraits
felovec.Clemente vill. Veralldecsos.naz,par,
1. Mantic.dec.4o.n8, Rot.dead nia. & feq.
par.y Fecent. _

Sed hocnon habet locim , donec dubitm
eltan Decretum irrirans intres,ficcne: ham in=
tecim pollefor eft manutenendus , ratione (U2
decentationis, Seraph.dec.48 #.5.6° n'7. Rota
et 7 fL.ud.6 DT 2. & dudsc. 48 . ounl 5 par.Te-
ceat, Secus {1 i clarum d, Decrerurn inerare,
Verallddec.325.n.2, Rotd ddeg 3206, p. 5
Tecent.cuiis alys fupra allegaris , verf. feprimo,
a.18. .

O Favo nontprocedir,quando pofleflio an-
quivreft interrupra, vel deperdita, vel anuqyio-
rem pollellionem alleganc de prefentinon pof=
fidene, ira poltalios, quosaliegar!, tradic Me-
nach.de retinen, remed,y.n 26, ver{\declaratur,
& 370 ver[.declaratur fecundd,

In Minueentione igitur non requirjrar Ti-
wlus , fedfolim meium fadtum polfeilionis
avcenditu , L 1.8.bwjus auem inter dici, fuci
posfidetis, §. retinende, infti.deinterd. Ror.dee.

;f.n.;,y.x.rrc.l.’}reg,ds;,g.n.;’,@-dg;,”j_n,u,
Datan.dec,407.0. 4.

. Quodprocedit ctiam in Manutentions in
quali pofleflionc exigendi penfionem, Ror.der.
17 1.1 § pargudiver[. in quafi poffeione exi.
gendiannuam praftationem, cap.querelam, cr
#bi Abb.n. 2.8 n.ta.de eled?, cum aliis cumulagi
per Rot. in Barchionen. Manstentions, 23, Tungj
164§ covam R.P.D, Corrada, ac r:inrcgrmone
petceptionis penlionis,Mcbed.dec. 3,5 . de reflir,
Spaliar,

Signanter autem in Beneficialibus daras
mandatii demanutenendo,ahi@s aliqua jultifi-
catione,aut praductione rivuli, oan, Buapt. Fer-
rerconfr na.er ﬁ‘g.;.qs‘er.tph.dec.zgy. g
dec385.n.7 Rot,dec. 597, n,g.par.x.mwrﬁ @
dec.193.n 3.[9_5.7:‘:&-";.Grf(z_dt’;,,q;.“.?l.z.{:}"n.x*.
Burardec.162.n.6.¢ibi Ferenrill i B Aligs dea
Giffines cemulat. ¢ dec.18. 1.1, & dec.qornt,
@ dec.y 22,14, Beltram.ad Greg.dec.40.m.7,

o ~df1‘, qu.’.ndn puf-

{effio haber contra & vehementen Jutis refi-

ftenniain, Menoch.de vetin.remnltinia 4 Veral,

dec.296 M 41, Greg.déc.4o0 . Burat.der,
131.0.4.C" bt Ferentill n,8 _nam il deberali-
quo riiuio uolm_mi,(?reg.r& C.170.73.10,

Hzctamen fallentianon habet Joct 5 quan
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173

174

-

75

176

177

180

do adeft longava, & \confiderabilis poffeflic - 3
nam excaontur praefampriovitnli ; & dawe
Manutentio non ob{fante refiltentia juris, Abb,
T, cum veniffent,n.8 de fnflir. Rur.drr.;%’l-ﬂn
4opar.vdiper(.rdec. 68 703, par,1.¢2 dec, 85
7. p.9. 766, Ardr. dec.39. u. 6, Ferent, ad Bu-
rard.deca3nim, 9. Belrraiin.ad Greg d.desify
3T 0u10y :

Proutnk¢ etiam habetlocum d. prima fala
lentia,quando jusis refiftentia contra polleflios
nem non eft vehemens, runc enim dasur Ma-
nurentw, eriamfi polleflio habear cunll‘ltﬁj-l—'
uis prefumprionem, Grig dec.yionu. z.cum
alits cumuletis ) per Beltrim niio. & per Fe-
Tentillad Burar.d.des 1318,

Secundo, prima conclufio, quod in Manus
tentione non requicicus Tirulus, non‘procedit
contra Cameram, vel [uperiorem , fedbené
conaaPiwvacum,Conrard.nbunica, liv2.§ 8.n.
a8.veific fecyniam. & g, & m 49, & fegq:
C.fi demoment.poff 4. decsron. 5.

Ternd non procédic contra Principemn in
his,q.wm ex ejus {ola concellione conceduntur,
L §.permutityr ff,deiqu.quotid, & afl v, Co-
var prachquefti, 7 5.6 ver(. primum, Bellams
dicgs 3uBurattdecynn, mig & [egq.

Quarto non procedit , quando manutenrio
pendererd valwitate Tikali,nam tunc dandand
elt,nifi puults diiculTs vivlo,G- e2.d 6. 28 3. m.44

Quistonon procedir, quando manurentic
penderetd negorio principali, vam tunc debes
lJIi"l\ dliflﬂl i‘-(.g(i- um PI.'H!CIPH:L‘ (!iiij?l ma-
nurentio cuuc:duur,&‘er.cpn_mm;-;.;_,n.r. Ra-
Fadec.423. 0.7 p. 2recent. cumaliis comulais
per Belirawin.ad Greg dideca83 08,

Sextd rion procedirdard parirate polleffio-
Dis, nammne polleffio trulata . equisitar, ad -
hocuz quis it praferendus inmanutentione 4
Fevretr.d.conf.7ununs 3, cum aligs allegaris fuprd,
yer(licet alios, n.1 14,

Carerim manurendio datur eram lice pen-
dente, quiaqui continuat,hon dicitur aliguid
innopare; Abb.m ¢.t. nu,quut lits pends Imil. in
clem.un. 4oat it pend, Vérallidec. 198, par.».
Rotder,quing. & [eqq, & dec, §0.0.1. G . 3.9
par.2.diverf,

Etin qualibetinftantis, e/ de Grafdeciq de
cauf.pofleff. & prop.Cavaler.dec.»28.n, 3uin fin,

Non obftante fententia lavd in contrariurm,
dummodo illa fueric ffpenta per appellatio-
nemydferis ffde bis qui not infam, Bure in Cottinh
dilectas,in fin, de caufspoflf o> prop. Menoch.de
retinvemed. 3,840, & [e9q. Caf.de Graffdec
474 de caufipoff. & prop, Greg.decqiz.ng, ¢
Aet365.0.3 Corandeg.125.n, 4 dec.a B8 m.6. ¢
dec.qigina, Butatt.dec.604.1.14. Ror dec.1at,
n.s.pur.t.‘e& de6.13.0.8.par.0 . rez. Caval deg,
242,008 ff"C-jff.ﬂ.G. Daran.dec.135, n.4. et~
famfifententia fir Jara i Pof:
contta manutentionem ; namn
Pe![uionc pendente poielt
fummariiflimo obtinend
Kolenconf. 8014, < fequlib.8." Rot, dec. 484,
h3.pangire.ent, Gregde. 2 §r:13 X ed maa
gs T i pronunciatum fuiffer in (wmnmar; ;.
no, i quo Mandatum de matutencndy [y

florio plenarip
thilontinus ap-
petidranutentio i
@ juxta tradita per

er
revg
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181

182

133

184

127

x84

187

138

Tevocari , quoties conftatdenon pollesfione
unius,& de poffesfionealterius , - & denegata
femel manurentio concedrur denove dodte
de pollesiont,seraph.dec.129 §.n. 5. ubt quod
hoe in R_otaqumidie practicatur , Ret, d. dec,
404st 4.p.2.vecent. Gregdec. 7 n 4.6 [eqq.

Erpotelt dari per Judicem ad quem, etiam
commifsi causi cum clasfula, fine prejudicio,
Eumrr.dw.gqo,n_m_

Atubicunque fententia in judicatumtranfi~
vit,non conceditur manutentio , clim exce=
prione reijudicate impedla:ur, Alex.inl naru-
Taiiter,§ nihil commune,n.34. & ibiRip.n.97.
{ide acq.paff. renoch.de verin.remed.3. n. €8;.
& feqq. Rot.dec.5otn 4.par.2.recent, Buratf.
dec.604.113,

Sed hoc non procedir, quando (ententiaclt
notorié¢ injufta , Rots in Perafina refiifion.
contractus,18. Martif 1588. corambo,yise. Card.
Blanchetta,

Quodtamen locum non habet in fententia
lata contra manucentionem @ nam qll! abea
non appellar, vel appellacionen defetic » pollel-
fionem amitrit, ctim habeat fe pro [poliato, &
obid non poreft e1 dari manutentio , Rofain
Canerinen, penfionis,; 22. lunij 159 4. corambon,
mem, Gyprio,impreff. apud Marohef. de Commiff.
p.2.fol.38.

Secundd non procedit , quando adverlus
rem judicaram eft commilla canfa reftivunionis
in integriin,quia procedt debet tunc,ac (iom-
nia eflentinregs a,x‘.qxéd [i Minor,§ refbreusio ff.
de Minor, Caffad.dec.13.de referipr. Caf.de Graff.
dec. g g decaufipoffoff & prop. Rota dec.3 o
infin, par.r.dwerf. & dec.260,n.4.p.3. O dec
2-1.&3.7.z;.y,f.rerer:t.(z‘vcg.a’cr.41'3 n.8. Buratt.
deg.gogqun.t §, & dec. 823, m8.cumalisallega-
Us {upnd ver[.er concedicur, nuim L5 prafertim
quando resjudicata redditus rurbidar, Greg ds
dec.478.m.8, Baratr.d.dec,823,1n.8, Rof,dec,
260,71 4.p.3.recent. £

Tertié non procedit, quando eft commilla
caula appellationis, & nulliratis @qué princi-
paliter,licécenim canfa :Lppeliarioms‘hicm de.
ferta, durat tamen caufa nullicacisulquead i
ginta annos,& interim poreltdari manutentio,
Rota in Cafurauguftana penfionss, 19, Novenibrs
16 14.coram bo,me.Covcino Do¢ano,gua eft decif.
§91.p.2urecents :

Datur pretered manutentio Succellori ob
pofleiionem Antecefforiss nam licét_pu[ﬁ:ﬂio
non tranfeat ablque nova apprehenfione in
Succelforem nomine Hereditario, fecuseftn
€0, qui fuccedit nomine dignitatis,que muratd
pecfoni non mutatur, Felinin cuonfEitarus,nt
1g.deveforipr. Tiraqintrad.le mortsfaifftap.1.
declar.s. Guidap.dec. 355, Viviim Prelaiw. g
dec.629. Rotdec.r. de veft fpolsinnov, Coccin.
dec.86.n1. €idec.ago.mz. Gregdecz46.n.
1.6 ibi Beltramon.z, € dec.g38.ng, Durdan
dec,x§9.m3.

Et contra Sl'iCCCﬂ;)TCS ex PUH‘CmOne ql.]x[;.
ta contraillorum .\mcc:ﬁbrem,quia jusmeti-
mus ex peribna Aéoris , quod non mutatur
mutard perfond Rei Guidopapdecif. tag. Pur,
dec.agldib,z. Robadec, fO8. nkimL, pari. re-
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cent. Greg.der,13:8¢ ibilate Balevam, num. 6,
ubi quod hoc procedit tam inmateria penfio-
nis contraSuccellorem in Beneficio , qudm
in ateria Censiis contra Succefforem in re
cenfurata , quinunquamlolvit, Seraph.dec.
878. 0.1,

Necnon etiam Rectori , qui non poffidet
nomineEcclefiz qua poflider, excap. gueres
lamde elect. Imotin coctim ventffine, num, a7,
ver(.fed juxta pradita,deInflr. Rotadec.1.n,
L& [eq.de reflin.fpolinnoy. & dec.g.decaufpof-
[eff.& prop.imantiq.ac lacen.Sacriftia, 27 Tunk
1§57.6oram bo.n: Leregring, guseft dec, 388,
apud Poft.de Manur.

Etexiftenti inquali poflesfione przfentan~
di,quando conftacde jurepatronatus , Acehill,
dec..n.3.de Iurepatr. Cacsin. dec.4S1. num. 3,
Ratat dec.z35.m0.p. 2. VeLent.

Sed quando Junipartonatus exiftentia non
controverurur , fed agi[uf ir}tur P[mea. patros
nos deillius pertinenca , futhicic ugicas actus,
& ultimus ftutus prafentationss ad effectum
obdnendi manutentonee in juie piglentan=
dijuxra tex.in cap.canfultatiouivus, de lurepare,
Crefeon dec.a. mfinde lurepacr, Rotudec.23 5.,
I.P.l.rctf"f.

Exiftenti eriam in quali pollesfione exigen-
di Decimas,Gregor.dec.404.n.2.ad quod {uthi~
citquafi poffz:fio generais, alio non exittente
inpotlestine, Bur.neap fin,n.q0.& 1.46. 2
caufopoff [f- & prap.Rat deg 2. 3. d: prejertpts
2 oY, Greg . 449 12x Rotideci272 mLpars
2.vecent.

Ae exiftenti in guafi pollesfione exigendi
penfionem;Cocein.dec, 3101, 1 Buigr dec.,47,
n.1n.ad quod unica (oluiio, leu exactio fuiticit,
Abb.in cap.cum Ecclefis Sutving. unmi.iy. € 1ok
Rip.nu.gs.decanf, poffeff- & prop. Seraph, dets
1411 Gregor,de¢.i3.nu.1. Burart. dec, e 75 Ntde
8. &rdec, 289.num.4. Rot.dec, 70, niti. §u
par.7.recent. Ferentill,ad Buratt, des.00. L6,B,
LT REN

Eclocatori in quafi poffesfione exigendiaf-
fitus,(eu penfionesbonotunt locdtorum, Pa«
piendn farm, libell, quo agitar ad affi, §. 6. fuper
[olutiong,n.g. Berasonfii1g. n.g i3, Buratte
dec,6oum,1, @ decia8ynax, Capaler, decy 228,
nEm.g.

Exiftentiin quaki puifesﬁmm exigend Cens
fum ad Cenfuurn fructus, Basatt. dec.sa, nid
€ fiq.ubi quod unica folutio conftiuirin quas
fipoficsiione,Greg,dec,313.uu,0. & fegq, Rtk
dec.614. 1. pu1irecent.

Et in quali poffesfione praeminentiarum in
procesfionibus, 8 agtibus publicis , Coseindec,
46, & dec.A 2, m1. Scmquali pollesiione in-
terelfendi in Capitulo,Coceinides. 490.m.1,

Hezredi autem datur manutentio vigore {ta.
tuti continuantis pollesfionem Defuncti in ef,
Gabr.deacg.poff.conclg.n 3.6 0.6, Menach.de
rerinremed 3. §9. Duran dec 155.n.6. & feq,

Sed hoe Primo non pl‘OCcdtl X \illalldu |1o['.
fesfio fuir d Tertio occupata ante adicam hares
ditatem, Trraginrrad.le n!-;r:.{:vﬁ:.p,xr.j déa
cler 3.t & feq Gabr.de auq. poffeff conclulr,
rui8. Rordec.283, nunt.a, par.arecent. ubi

Iii quéd
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quod haclimicatio in fuo Hzrede patitur diffi-

culizcem , quia is aditione opus non habet,
Gabr.conf36.n.1 3. b,
Sccundd non precedit in bonis Emphireu-
ticis , nam & fi omne jus Defundti tranfearin
Leredem,excipitur tamen jus perfonale , Rot.
d.dee,26 357,247 [eqq. po2.recent.
Terud non procedir, quande fideicommif-
farius habe: facultarem capiendi poflellionem
proprid authoritate, que facultasimpedic,ne
Advetfatius poflicmanueneni, Poff.de Manur,
obferv.q6.n 2. er na 8,

Darur fimiliter Manutentio Posfidenti ex
Judieis fententia,fen Decrero, 1. jufié pasfidet,
G Lguisniver[us,§ item cim Pretor,ff.de acqu,
Poff:Rotailec.513.n. 2.pat.1.recent, Cavaler.dec,
4),.?}.], -

Necnon Poslidenti ex claufula Confficuti, lu
quad uieoan prine.jf.de acquipoff. . Buratr, dec,
887.0.3. Ruta deca14.n. 5.8 foq. par.7.recent.
Beltramin.ad Greg dec,437.n%.6. ctiam haeredi
Confticutarii, Duran.dec.84.n%.29. & conura

hezredem Conltituentis,Cuman.conf.x73.in fir,
verfuunde Scarutum , que refer, & lequitur

Rot.dec.q08.n.1,par 5 recent. Etiamin incor-
perahbus , Bare.in Lguod mieo,n. 6. [eq.ff.de
aiq.poff. Rot.dec.7 6 4.n.2.par. 3.recent. Burate,
dec.27 0.6, Beltrawi.ad Gregdec.437. 0. §.in
fin. in quibus fola quafi poflesiio Lufficic, Rot,
dec.7.n.n.par. s.recent,

Ecprobaus aliquibus adtibus ad officium ,
dequo agitui ,pertinentibus concediturManu-
tentio ad ornes alivsactus ad dictum officium
fpectantes,q iz attendirur pollesiio generalis &
ticulo univerfali caufara, Burtanla.§ fi gus bag
Interdidho fdestinack.priv. Grog.dec.s57.nu.2,
cumalns cumulaiis per Duran.dee,27 4.0.1.

Quod ramen nonprocedic , quando alivs
reperiiucin pollesiione cerd 2@ ;velquando
adelt juis cehiltena, r:xmmuiatispu Beliram,
adGreg.ddec 5 y7naz.

Ec datwr in hisincorporalibus Manutentio
etizin Cesfionar i0,piobati ceslione , necnon
probai quali pollisfione Cedenuisablijue alia
apprehenfione, 0fsfi.der.son 5. & iy, Rota
dec.agtnu, . & dec.299 muin. 3. o dec, 6l4e
Buill.2.par. 1. & dec.1o6nam.z.par. 5. recent.
Buvaridec.275,0.7. & decyarauum.r. o ibs
Ferentill, .12,

Infuper dacur Manutentio Posfidenti abin-
teftaro , donec de validitate Teftamenti & ¢x-
ceptionibus cognoleacur, Ceraphudec. 810, 1,

Burart.dec.s86 1 6.

: Erdenique,aliis omisfis, dawir mantitentio
eram in rel leun&:c{l‘..uf) Rota dec 44§ .
,D..:r.rf-zen.r.zc paiticipana duu-:m:\uiu,{i V=
aitad ca

4

y
n1is, de

U8 commaodo principa-
lllCl'.’%sHl:..,J';n’d:.({.’l.ﬁ'?.: n.8,
C?::cniu. nion defum cafiis, in quibus Ma-
BULENLG dencgarur &,
i hubenife profpohara , 1
‘ polara, L
I(T;lm pofiddere S ndinas, . de acqu poff.
ujdl prach.gr off i 3 Menoch de retin,
redieling g, l\'uf.n‘fl“.'_zj‘u.lap.;. & dec.s
1e6. 316,
RS t_'-‘drr.;Le’.nu.g.y.ﬂ.u;mi‘. Burait

Prima dene

444 PRAXIS IVPICIARIA

dec, 8o.nmu.4. dec. 235 num.3. @ dic.abe
atm,1.

209  Sedhecnon proceditin Ecclefia , cui datur
Manutentio; etiam fi Prelatus habuerit fe pro
fpeliato ; nam poffesfioeft penes ipfam Eccle-
fiam, cujusnomine Pralatus poteft, ut fuprd,
petere Manutentionem, Verall. deif. 182, num.
8, par.3. Seraph.dec.1417,num.3. Beltramin,
ad Gregor, decif. 116, num.5, & deuf. 286.
num.z.

z1o  Seeundd,ed minus datur Manutentio Con-
frentile limlmum, quando ex circmni’(;ml_i[s
apparet , quod aflerens fe [pohiatum depoluit
animum posfidendi etiam civiliter , Covar.
pract.queft.cap.ay.num.3. Menoch.de retin.re-
med.ult.nz 9. Buratt.dec,269.n.4.¢r 1bi Feren-
tll.n.6, Rot, deg. §6 1. g 2-po1. dec.316.nd.1.8°
feq.p a-vecent,

211 Sed hocPiimd non proceditin confesfione
Procuratotis, quandollafuitd Domino revo-
cata , quod fieri potelt de ftylo Roue eiam
non do&o de €Irore, Rot.dec,2. de Cu!if-ﬂ’. in
navs Pur.dec.iG. libg. Rotain Affen.Feuds,1s.
Aprilis 1584, coram bo.me. Bubalo, & in Caochen.
Anfnpmb)mam, 21 luni 1607 . coram bo.tie.
Penid.

212 Secundo non procedit in confellione Pro-
curacoris ad hoc Mandatum fpeciale non ha-
bentis, Roraindicta Conchern. Archipresbyiera=
5,21, lunif 1 607 601 am bo e Penia, ubialias
deciliones cumulat Greg. dec.268. 145, & figq.
cumaliisibid.camulaus per Beltram. n.i3.1dem
Gregdec.s46.0.13,

%13 Tertid nonprocedic,, quando quis fimplici-
ter petiit reintegrari, & peticio hujulmodieft
turbida, & oblcura, Rora dee.316. num.5.par.4.
recent.

214 Quand non procedit, quando quis dixic fz

fpoliatum defatto, & deinde ftatim petiit ma-

nuceneri : namwinc debet inrelligi,eum dixiffe

e fpoliatum poffeflione naturali non autem ci-

vili, Burar. dec,169.n. 3. & ibi Ferentillium. 6.

w fin,

Quintd non procedit , quando quis petiic
reintegrari com clanfula,quatenss apus fit, Greg.
decis 46,140 dev 5551, [eq. & ibi Bel-
g nax.

216  Sextdnonprocedit , quandoconfeflio eft
'dUEJlﬁ,B{ poteftaliterintelligr, quod ficri debet
Ingquanum potclt eminus confeffio prajudis
cet Cc)hﬁ:cmi,qu;im fieri poflic, undeperitio
reintegeariotis in dubio deberintellipi d

21y

G-
f

teflionenaturali, Rat.in difl ¢ Aften Feudi, o ain
bon.menior. Bubalo, o dec. 56 &ried.

paria. @‘44’:.649-:4.’1?&-'3,1:;7,:__;17‘!!,'.". &
mSeranag Bl’ifﬁhl‘\}rﬂl”) 22, ,l-j_‘,} 1587, corem

&?rr.nxf'ng?v,or;:fn, impreff. actfie. d Saql-
viandecif. 33, & apud, Pyt de Manut. decif.
353

217 Sepimonon procedit gnando

Tttis ad naflT 7
p,“m?“l.‘ Puﬂ.f‘.uwcir; vipote fentenna
uper fpol'o : naytine eft!
on, & jdeo mpnyrey dus, Réta tndst

SL.ned o s
JOLned g pgri1. ¢ 0ecifs 49, nims.g ¢
vecent. G
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%18 ;, Tentid non poteft dari Manutentio Confi-
tenti Partein adverfam postidere, Menach, de
resinvemed.3.n,69. Duran.dec,118.n.1.

alg Quartd denegatur Manutentio Posfidenti
facto Judicis nuilicer procedznns: nam poffel-
ho ex facko Judicis hujufmodi proveniens non

clt manucenibilis,Greg.aec. 5 9.nu. 5. Duran,
dec.220.0.5,

220 Quinto non dasur poffeffori contra Decre-
tum wans,Gonzal fuper reg.8.gaf.31.num,7.
Put.dec.372 libiz, Mantivides,qo,nu8. Rota
in Brixten,Optioaw, 15.1uny 1620, ioram bo. me.
Manzanedo Patriariia Hierojoiymitana.  Dya
an.dec.7 4.ns.5 5. cuin aluis allegacis fuprd ver .
710 Procedi,n.163. feq.

221 Sexeo denegatur Auentanti 5 Lancellor. de
AUENCar it peus.c. guin prafas.n,448.¢ c.31.0.
15, [eq.Put dec.362.00.2,.Coccin.dec, 4920430

222 Sepumddencgatur Excommunicato, Rors
dec.5iqun. apara. & dec.igg.p.ainus Tecent.
Cavaieridec,372.m2. Burar.des.ga. nug, &
dei.308.n.5. Ferentill.ad Buras.ddec.32.08. 9.
ub alias allegat auchorirates.

%2} O:tavo non coucedicar Privatis & Ejectis

4 [ua potlestione auchore Prarore, Burat.decif.

if8. Hig.,

Sed hoc non procedit , quando Judex nullir
ter & njulke procesiic , & quis non habuit &
profpoliato,ex ailegaus (uprd verf. pafiim vers,
i, 1§ 0. Debet tamen claré & notoré inactis
coultare denallate & injuftita ad dictum ef-
fecbum,alids non datur Manutentio, Buragt, d.
dec 15d.m. 5,07 jeqq.

#2§  Nouodenegarr gratiosé Subrogaro, fod ei
bene conceditur immusiio, Gores. .4d reg.,8.
§. j-probem.n.g;. Rot.dec.10.n s4- 10 fin.ut lie,
Pendan nov. & in fanéti Marc Penfionugzo. Le-
NUATY 1612 0T &I bomem.Card, Sacrato apnd
M. bef.de Commuffip.2. [ol. 486, Barare. deg,
688 au.ubide oblervantia Rotz teftatur,

226  Deamd non dutur Subdite contra Superio-
rem, Bartan . 1. 8, bujus autem Interdicts. nu.;,
verf. fed pone, ff. ueipafid. Verall. decif, 305.
Bt 4, part. 1, Fevenrill. ad Burast. decif.827.
nun, 8,

417  Sedhocnon procedit,quando fubditus non
{oliim de pofleffione,fed etiam dejure, & titu-
lofuo docet, tunc enim darur ei Manutentio,
Ror.dec.600,n,7.par.1.dndvf, cam aliisallega-
uspee Ferennll.ad Burat.d.dec.827.num 8. &
alus dedudis fuped verf. [ecundo prisms conclx-

fiojiaga.

222 Deamo primodenegaur , quando dare
contkat inactis quod polleflio eft vitiofa, /, pri-
ma [ uis posfid. Lrmproba,C.de scq.poffeff. Se-
Taph.dec7 y2.n.5. Ror.dec.84.nu.8. pars, re-
cent,

%39 Decimo fecunds , jus caufz univerfalis non

{uff:agatur ad obtinendam Manutentionem

quando qutis eltin poflcione paFrlcuEarl » Kora

dec.2 1 §.n.30.p-6.recent.cumaliis allegaus fu-
pra,vs rfexiftente eriam,n.191. & verf.quod ra-

e 1 204
. "T*)mm;) rertid, Atio Fideicommilfarii {uf-
ficicad impediendam M_mu:cr?(ion?m Hare-
d],l}u:-.uducﬂ: clara, & incontinenti prebata,

224

239
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fecus fific dubia & curbida, Rer,de.35.nu.4.¢-
[eqpar.6.recent, ’

231 Decimoquario denegaturManur:ntio,qui-
doilla penderd negotio principali, Duran.dec,
#1.8.1.6.cumaliis allegatis fuprd perf. guinte
non procedss, quands Manutentio,n.7y.

232 Decimo quinté, non datur Hzredi fineno-
va poffellionis apprehen(ione, Daran.dec.62.

233 ma6.mam | & fi omnia jura Defunéti tran(-
cantin Hzredem, polfesfio tamen nifi realices
apprehen(z fuerit,non tranfic 5 Lctim Heredes,
[de acquir.pof . Burace. dec,312, nu.6. cum
aliis cumulatis pe: Ferenrill.n,15, ubi quod hoc
procedic tam 1n Hzredibus extraneis,qudm in
fuis,ctamin corporalibus , quim in incorpo-
ralibus,

234 Sed hoc Primdnon procedir, quandojudi-
ciumManutentionis carprum fuiz vivence Pof-
fgl]ore, nam tun¢ actualisapprehenfio poffel-
lionisin Hecedead dictum effectum non eft
neceflaria, Ferenisll,ad Burase.d.dec.3i2. nu. 164
verf. [ecund) timirasur, ubiad hocalias deci-
fiones cumular.

23§  Secundd non procedit ftante Sraruro de
coniinuanda pofleflione in Heredem , Gabr.
deacquir. poffeffaconci. 7. num. 3. Cova r.pract.
quff. ¢,17.00.5, curn alus cumulatis {uprd ver/.

Heiedi ausemyn.igy. & per Ferennll.ad Burarr,
d.dee.312.n,16,

236 . Quodquidem Stacutum habetlocum erigm
in Fideicommiflario univerfali, Card. Taft. lit.
S.qoncluf.62fin.ix. & conclul.628. ny. 4. Pa-
€ific.de Saiv.infpedd.3.cap.2. 1336 nu.7;, pre-
fridm quando Statutum continuat poflesfio-
nem etam m Heredem fubfticutum , nam
Heaiedis appellatione ventunt omnes in infini-
tum, & quidem regulariter , & de ﬁifpmpri:
fignificatione , £, Haredu appellatio, 6y, &l
ferendum,go ff.de verb fignif.

237  Echocnon folimprocedit, quando facta
fuitab Herede fideicommisfi reftitutio verba-
lis , quo calu Fideicommiffarius in effectu oft
Hazres ex praallegatis;fed etiam quando actio -
nestranfeunt reétd vid in Fideicommitfarium,
quo calu aliareftitatio non requiritur, dum lex
iplaco calu reftitnic, & idem operatur reftit-
tio verbnlis,quod lcgalis, Glofan L jancimus,§.

fininverbo,ipfo jure,C ad Trebelltan, Bart.ind.
fin.n.g.ver[ addo etiam, C. de edidt. Div_adr.tol-
ken. & nlfin§.cdmautem, num 6.C.ad 5.C,
Trebell.Peregr.de Frdeicom . art.2.n.56.6 n.60.
& feqq. & art.48.n.14. ubidecommun. Rot.dec.
18o.m1 & [2q.p. f.recent.

Et cim hodie de zquitate Canonica ceffent
multz vanz {ubtilitates, reftirario verbalis , ad
evitandos ulteriores circuitus,non et neceffa -
ria, Guglic, de Bened.in reper. cap. Rainutiss,in
werbo, abfque liberinsil fecando nw. 8 . de Teftam,
ubiquod ita vidit judicari in Parlarento Tho-
lofano,Boer.dec.i56.m.8. Pevegr. defiderc,are,
2. num. &2, ubiquad reftiturionem verbalem
nunguam eblervavit , nec obfervari vidic in
prackica, lat€ Rote apud Poff. de Manut. decifs
216.n.7.Juxea primamimpr:[f.

Vet licéc Fideicommiffum reanfear re@i
vid,non tamenFideicomm: fagius Pumﬂ catere

Lii 2 pollefl-
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poffesfionem ;roprii_ authoritate, - nifthabeat
in fpecie i Teltarorehanc faculiatem , ex alle-
gatis {uprd hae edde e paa.t0.n. 716" [eqq. vel
mifi pos(ideat fine vitio ,a¢ do_ceat incontinenti
dejure fuo , 8 nonfin: ad favorem Heredis
faciendz detrationes, Poff.de nianut.obferv.47.
. 8.0t detiackiones fint turbide, & obidre-
jiciend:e ad Peritorium,ex allegatis fuprd d par,
2.6.10.1.74. & feqq. ‘ :

2492  Decimo {extd denegatur Manutentio, ubi
eftjuris refiltentia, Rota dec. 365 nit.5 8. par. .
yecent. Debet tamen ad hunc effeGum hujul-
modirefiltentia effe vehemens, 8¢ inevitabilis,
Rot.dec. § 3inu.7.par.g.rscent. Duran. dec.7 4o
#.8.cum aliis allegatis fupra verf. fed hoe primo,
B169.8° ver( prout nec etiam,n.171. e

241 Decimo leptimd denegatuc Manutentio ei,
de cujus non jurenotorié.conftat, loan. Bapt.
Ferrett, confolnm1f ver[.lmmo etiam, & 1.16.
Pat.dec,31.n. 12,8 feqq.in correct lib,, Baratt,
dec. 2927,

24z Sed hocnon poreft dici conftare de non ju-
re,quandiu deeo potelt doceri, Rotderi269.
n.g.par.L.diverf.

243  Eudeberconftarede hujufmodinon juread
dictum effeftum per pattis confeslionem vel
per rem judicatam, Ror.dee. 2.8.n0.5.par . &
dudec26gn.6. & [eq, par.a.diver(. Buratt.dec,
29z.m.7. & dec.904.n,30, & [eqq. Beltrans,
ad Greg.decao7.ni.s.

244 Decimoodt wo, non conceditur Mam:rez_:-
tio vigore claulule Precsvy,quando ek appoti-
ta fuper omnibusbonis,non autem fuper cerro
caipore, tuncenim ratione incertitudiais non
operaturin aliqua parte translationem poflel-
{ionis manurenibilis,L.3.§.tncertum,ubi Bare.tr
aly,[f.de acq.poff. Cavai.dec: 39t LS fegqe

24 Sed hocnon procedicin re precavio concef«
fa,que eft cerra rationequota, & loci @ tng
enim claulula Precers beng rransferr pn[f'.:,ilo‘
nem manatembilem, L& haber,§.penais.ffde
precar. Cavaler.didec.391.0.L.0" feq.

246 In hoc Manutentionis judicio non admit-
tantur excepriones requicentes altiorem inda-
ginem, fed rejiciuntuc ad Petitorium, Lfin.C.
quoribonor. Covar.praék.q.c.ny.n.g. Rota dec.
Siqmg.par.tdec. Jigmas.par.g. & decary.
MALP.7.recent. Cavaler.dec.15o. 3. Burast,

247 decagqn.7. Dirandecig3znud. nee T in
Petitorie difcutienda habentor in vonfidera-
tionein hocjudicio, Ror.dec.188. nAIL par.y.
recent. nec ineo difcurinntur, Duran.des, 274,
. §, dec.3z0.m6, decyzg.ng.

248~ Hinc exceptio defectlis proprietatis in thoc
judicio non admititar, Greg.dec.g.nuto, &
de6. 107,04, 3, cum aliss camuladis ibidem per
Beltram.fubn.g, Buratt.dec 360.m.9,

249  Promnccesceptio defectiis atatis, Gregor.
dec. 5 49.1.6.

2§0 Nec exceptio ufurz , donec {iper validitate
contrackus r.£|icr_-p(auu',Greg.d.d:r.m';, 1.2

251 Necinjulte {ententiz; T dom deea difputa~

e Burattdecng am.z. & thi Ferentill. lit. B,

Nec nullitatistranslationis requirensinda-
ginem, ﬂﬂnthnalipoﬂ"nﬁum chgclldiPcu-
fronem, Greg,dec,a75.m.d1.

2§z
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2§3 Nec reardarur Manutentio per Decretum’
irritans , quando refervatio eft cerca & clara,
Buratt.dec,720 1.5, € [eqq.

254  Necperexcepuonem dominii incontinentt
probandialiter,quam per confeflionem partis
& rem judicatam, nec pet alias exceptiones re.
{picientes Peticorium, Burart.dee. 360, nitm.7,
& [eqq.

2§§  Necetam inhibitio per actus poflcflorios
purjud:caradef}'-.—dtum manutentionis,Burait.
dec.274.1.6.

2§6  Sedbené admirtitur ad manutentionem im-
pediendam exceptio excommunicationis , &
perjum,Gregdec.6 4.1.2, @ [eqq, & ibi Beltra-
min.n13.

257  Judicio manutentionis veniunt fructus lice
pendente percepri,non anté, /.3 fude Interd.lx,
§.exdie, ﬁ‘,ri‘(ﬂ‘vmnm:. Fab.in $.retinends,
noazdnfbide Interd, Seraph.dee.Bi5.namit &
feqq. Rot.decg17.n1.para. & dec, 6og.m..
par.orecent. Burarr.dec.83.m.1. & ibi Ferens
tilllit. A, Duran.dec,118.n.z, & dec.221,m. 3,

2§8  Sed hocnd procedit,quando petuntur prine
cipaliter,ufors principalis, prous quando agi-
e pro penfionibus:namune datur manuien-
tic pre terminis petitis , & decurfis etiam ante
motam litem, lnnoc.in cap.querelainn.g.de efec,
Buratt.dec,289.n.11.¢ ibi Ferentill.fublit.C.

2f9  Seeunds non procedit, quando ultrama-
lam fidem, caufatam ex litis {uftentatione,pro~
batar etiam aliundé mala fides clara, & inexcu-
{abilis : nam tunc debentur fruétus ratione da-
muorum, & interelle officio Judicis ante mo-

tam litem, & ab initio, Menoch. de retin.rimed.”

3.m289. Boccac.de Interd.uti posfid.c18, n. 2,
Durandecz18.m3, & der.221n.2.6 .
260 Czreruntnon obediens mandaro de manu-
:cqcndu deberdeclarari excommunicarus, Re-
tain Brixien.Clevicatus,16. Ianuary 1 §98. ¢o-
ran bo.me. Oran, & in Alerien Beneficy, 17.1u-

1§ 1809, coram Eminentiff. ¢ Reverendiff. D.”

Card. Bampbilio ; nunc Sandtif]. DN.Inndcentio
X. & inCremonen. Penflonts, 28 Maij1612. co-
ram bo.me Valdo, & in Cafarauguftana Penfio-
nisy 14, Novembris 1614. corambo, mem. Cotcino
Decano,quz eft dec, 791, pariv.recent, Cavaler.
det. 36 4.n.1.
261 Ecdeftylo;reproducto Mandato de manu-
tenendo, & (Erva'.isquamo: terminis ad docé-
dumfe parujﬂé,dcqmbus[i]p:ﬁ m.63. & non
docto de parinone, citatur ad fenrentiam Ok
fectur declaratoria, Molred. dec.1,de Sent.excim,
Caffad.dec.6. nao.de canf.paff.er prop. Rotain
Valenting Dectinarum, 20, Novembris 1798. co=
rain bo.me.Card, Lancellotto, impreff apeud Mar-
chef.de Commifl.par.1.fol. 678 ubi de {tyloRo-
weteltatr, & in Vicen. Prigrarms | 19, Marti
1610, caram Sandhiff:DN.Innocentio X, quis ot
du.;S;.pnﬁmnﬁhrm,t:b.z.6~fmf.(?¢fju': s
_ﬂdmf Pt"fﬁa?m,lq..b?awm&m,1614 corazbo e,
Coccino Decano, ubi deftylo Curiz teftarur &
in Mediolanen. Bonarum, 4 Aprilis 1642, covam
bo. me. Merfing Decano, € in Ampyrien. Conyo-
Cationitad Syrodum, 13.Fe bi’ﬂ.lﬂj‘: 164§ coraim
R.P.D. Me!m,Ca:ra!ez.der.:64},». b3 :
Quiquidem termini,ut tuprd,ad hoc ue fecri
pofliz

262
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poffit declaratoria , deftylo Curiz obfervan- noch.de revin.d remsed ult.num.5 0.6 fegq.

cur non foliun in mandato de manutenendo, 272 Soletque Signatura, fi poffelfio eft clara, re-

{ed eviam in omni mareria , & demumde pari- {eribere cum claufula,fine prajudicio,vel fi pof~
uonenon doéto,fertur declaratoria, Felin.in feflioeft turbida cum claufula, guatenusfit locus
cap.ad prolandimmn.&.de re jud. Vefltr.in Prax, Aegidiane,vel cum facultate manurenendi quens
M.?.mp.ue‘r.n.xg. Caffad,ddec.6naodecanfe de Iure , prour de hac ultima claufula tradic
poff-cr prop.Mobed.d.dec.r.de fent.cxcamim. Ca- Lancell,de Attent.c.5.lim.1.n12.8 n.101.Cava-
valer.d. dec. 364. m«.l.arj(eqq. cum aliis mpri ler deg,616.n. 3. Rot. dfr.;l;.ﬂ. 66.par.G.recent.
allegatis, & 1a quoridie obfervat praxis. Eclicct selaff. Tiber.in Prax.libiz. ¢.7. 5l
; Carerim, {tance adimplemento, declararo- dicar Signaturain referibete cum dictis clau-
ria evanefcit,ubide o conflat , etiamfi paritio fulis,quando caufs Fiiir expedita per Cedulam,
Fuerit verbalis, quando quis nibil aliud pro pa- fecus verd i caufa fuit expedita per Decrerim,
ricone facere poterat, Rot.inGerunden, Vini, nam runc commillionem ompind rejiciv , ex
§.Martyr61 5 coram Sanét [.D.N.Innoc.X. quo Judex poreft dictum Decretum quando-
263 Manutentio autem (Emel concefla durar, & cumqueretractare,ciim quoad eum nunquam
non revocar, nill cansd terminatd in petito- tranfeat injudicamm.
l’lo,vcllm[h([nuo ordinavio,liberis, infin.ff.de 29 3 WNihilominusin caafa Revennaten. BonarufM
Utber.canf. Imal.incap.cim veniffent, ng.10. de pro DD. deRegibus contra Hlafteiffimam D.
inft.Caft.conf.3.nu.2.in fine lib.3. Covar.prack Mariam Piam,prerendentibus dd. de Regibus
quaft.c.17.0.2. Menoch. de vetin.remed.ult.au. caufam appellationis committi ad utrumgque
L& feq.rn.58.8 feq. Beningendadec.p 9.m.3. effctum , Me exadvyerfo proillius rejectione
264 Sedhoc Primd non procedit, quandaalius informante,deanno 16 32.R.P.D.Olirerio pra-
docer de meliori poffeflione:nam e revocas ponente,Signatura refcripfit cum clavfula, fine
to primo deerero illi dacur manutentio.Seraph, prajudicio mandati de manutenenda , etiamii
decizgg.n.5. ubiquod hoc in Rowmquotdie canfa manutentionis in fommarifimo pofe(-
practicatur,Ror.deg.287.n.7.infin, & dec.404. 5 forio fuiller expedita per fimplex Decretum ,
n.4.8 [eqq.par.arecent. Gregordec.ay gnige ~ multd magis autem porerit de juie caufa ap-
265 - Ecporelt hoccaluab eodem Judice manda- pellationis commirui cum chétis claufuiis, g#a=
tum de manurenendo uni conceflum revocari, tenus fit losus Aegidiane y vel cum facultatema-
Saluft.Tiber.l b.2.6.7.n.10.& [eqq. Mantis.dec. nutenendi guem de luve , quando poflefficclt,
266 202.M4.Rot.dec. 610 9.p . diverfi 8¢ f lemel ut {upra,wrbida.
denegacam, ii deinde de poffellione doceatur, 34 Nec videtur relevare 5 qudd hujufmodi
poteltdenad concedi,Gregd.deciag § nas, Decrcra quoad Judicem non tranfeancin Ju-
267¢  Et [incurca pars docer de poﬂ::fﬁuur: ma- dicatum , quia ctiam Decreta fa@ain caulis
nutenibili,port dencgad uwnique ;- Put.decifs exequurivis virtute obligationis Cameralis non
372.l1h.2. Greg.dec 56315, teanfeant in Judicatum quoad Judicem , qui
268 Veriin mandatam de manucenendoin fam- poreftabiillis quandocunque reponere , juxta
mariiffimo pollcllorio obtentum, i pars adver. {opeciistradita par,t. .8.m263. & nihilomi-
{a nunquam poﬂ'_-c.lu, non poteft revocari, nifi nus Signarura (zpé ab illis committic caufam
per lententiam definitivam, Mantic.dec.202.0 appellationis claufula, vel (ine,juxta praxim, de
2.7 feqq. Rotdec.1 § 47207 . par. g diverfs quafupid d,par.1.e.13.0 490, & fegq. ideo da-
269 Bend porcft manucentus petereab Adverfa- td inftantid corruirargumentam , ut bo, me,
rio cawtionem de non moleltando, Bart.in L. Sanites Ballarinw J.C. Perufinusin Almo Pifa-
§.iarerdictum,nu.1o ff.uti pofiid. Aretin.in§. no Gymnafio infignis Juris Civilis Ordinarii é
quadrapling.a8 . feqq. Infitde adl. Pur.dec. primo loco, horis maturisis , interpres Prace-
&b 3. pror meus (4 quo deanno 16 (8, DoGaratis
270 Demum 4 mandato de manutenendo in lanream Pifis, univer(o Collegioapprobante,
fummariffimo poflefiorio retinend non da- confecutusfui) dicere confuevitvulg. §. Pavo-
wur appellatio,quod procedit né {olim dejure it Inftit.de rer.divif, & wadic Coce.dec. 223.m.34
Cioili pee rext.in L. Cfi de mosment pofef.agat. 3¢ Evobid manutentione concelsa per Decré-
{ed etiam dejure Canonico per tex. in éap. fin, tum poterit Signatura vel canfam appellatio-
§tde poffefiione estamy 2. qu 6. Contardandd.x, nis penitus rejicere,prout 4 Decreto Rotaliali-
limt.3 m.4.8.Cf de momen, poffe [ ugat.Menoch. quando rejecit ,  vel illam commitiere cum
devevinremedaultquy.ng48. & feq. Scace.de claufula fibipenevia , prout non femel com-
appell.quuy dimit 6 memb.n. Benintendudec. milit.
79.0.6. Seraph,decazgs.n. 2. feqq. Rotudecs 5p o Quinimd ficanfa fuit expedira per Ceduld,
287,07 Ar.2.87 dec.8 401, par. g rec. Cava- ab hujufmodi fententia de jure communi dari
ler dec. 881 2. Duran.dec.22.1.n.6. appellﬂzionem inomiibus poffefloriis, tradunt
Sed hoc proceditad effecum fufpenfivam : Bald.inl.unica,n.8.C. fidemoment. poffeff. agats
nam ad cffsctum devolutivum datur npr-eli&- Oﬁtﬁ.dzc.z5.:1.10.;721'[.{57):!!!:”. Pyt dec.278.1,
tio, L1. C.fi de moment.poffe[f agat. cap fin. §.de 2. libv2, & infpecie in pofleflorio retinende,
9 ne ertam,2.q.G. Contard d limit.z.n.49. M"""“’f“z‘c‘l'""} &'"'f-ﬂ""f"‘f”‘- 121744
Beaintendudidec.79.0.6.8 feqe Rot.dideca 8. 277 Sc_'dhﬂc progtrﬁt 5 l}_uawlu{cmentia habec
At & dec. Bgunn,par.y. tecent, admm‘nm qu_ia m propietatis,ut ex praallega-
271 Quiidqud mconuatium dixerit Caballin.ad tis clare colligiar , fecus i Fcntcl:ma‘.‘htllals
o ;?- 4,;3,-‘;[_[-5,5,(,;.1’;; verb.evilt Il ¢ Me- in meco poflellorio abfque ulla petitorii mixtn-
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79

28

28
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282

22
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284
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tura judicii, nec fententia efficitur appellabilis, 28§

{ubftantia exenitn, & natura judicii, non verba
fententia: attendidebent, Felin.in cap fignifi-
cante,n.6.ver[fimilster derefcript. Duran dec.
£0,1.4%7,¢ [rg.Rat.dec.84.n.17.C feq].par.7.
recent.ubi quod hoc procedit,eiiam fi Judexin

Cedula dixetit , Per banc nofiram definitivam 236

Sentenciam , nam nonided fententia efficituc
definitiva,fi de fua naruza it nzerlocutoria , &
ita pallim obfervat praxis,& Curia.

Et fententialaca in mevo polleflorio, etiam
per Ceduld intratadhuc Egidiana prohibens
ingo apoeilationem, Rat, dec.117.1.17. par.. re-
cent.icés + i polleffio fit turbida,foleat Signa-
vista cum clanfula, guatenus fit locus Acgrdiani,
welcum facultare nrinatenends, guen de jure,{u-
pl‘:i refcribere, Sl ﬂ Th{r.d,lrb,z.c.'{.d.ll.

Hodie ramen mandata de manutenendo in
Curia,in poflefforiofummarillino, Judices o-
mnes tenenrug cxPchrc petviam Decreti, non
autem per viam Cedule. Pauli .in reform. Trib.
Vrb.queeft ejus Conflie.yr. v nverfi agrisS.man-
dyra de marutenendoin poffefforio, 8¢ obid ciim
itahodie oblerserur in praxi, and fententia in
Curia lata,uc fupid per Cedalam, dewurappel-
latio necne,difpurare non eft opus.

Veuym quoniam aliquandoante lirem: cce-

ptam, & aliquando eriam lite pendente Partes
de polleflione cerrancarmis,tunc Judexex of-
ficio ad tollenda {candala,& rixas , ne Parres

deveniant ad arma, deberomnind providere,
Menoch.de retin.rem-d.ulr.n,r.e0 feqq. Scacc,
de aapell.gay limis.Gamemb.a.n.1,

Er obid i ei non confter, quis posfidear, &
quisnon poflidear,debet fuper hoc caperefum-
macam informationem ,quam fequeftrum o-
maind requitic,ut juridicé concedipoffit, Bu-
ratrdesizng, & T ubictingue el confhieric
dzpoflellione unius, deber poffidenti conce-
dere mandarum de manutenendo ; 8cinhibere
alteri parti, neeom molefter, Cafrysonf 3. m 2.
lib.2 Bald.conf.2 44.1b.9 Eelin m rubr.detreug,
& pac.n w.verfinona declarati, Nrvizan.conf,
80 n.7 cum aliis cumulatis per Rolan conf$.n.
25.ltb.4, Menoch.deretin d.remed.ule. n. 11,0
feq.5cace.de appell.q.7.lime 6. memb.8 .. 20.
Capye dec.gg.m, u:ﬂtn::zrend.n’ea?i n.7.2 [eg.

Verantamen (i poit captam informationem,
Scomnam diligentiam adhibitai, u fuaprd, Ju-
dici now conftirerit, aliquam ex partibus con-
tendenubus polidere, fea efle anteriorem sfeu
poziorem in poffeffione , edquiapofuilio it
hocinde valdé wibida, deber ipfe, five pizja-
dicium jaium partum,tamin peitotiv,quam
in pm']c[i’buoi)cs modum provilionss, u Pra-
%is obfervat, avocaread fé polleflionem und
st bradtibus, & apponere {egueltcim , inhi-
beudo partibus fub jreenis ejus arbitrio , ne ad
dofleflions accedint, donee fuerit fuper pof
;:ﬂ:l;nu Plcnnno.‘,ve! petitorio plené cognium,
w—:*’ﬁ-ﬁ'gfnl:tir:n‘;’,n :) C.de r.eﬂ vind, er'!..s‘m.
i:ml.s.a.': b2 {4 ;" u‘;:f”n‘ e

2o 1 pomit hane prasim Ca -
Brédec.g€nan, burdecsza bz, Bemntend,
dec.73,nu,2, Burastdecs27.m2.6 fiq.6 n.6.

cumaliis cumulais fupra par.x. cap-14. nu.1§g.

Edquemagis {equeftrum elt apponendam,

- prout {uprd,quando poflesfio eft vacans, ¢. i

nos,de officiordin. Capye.dec.§9.n.21.ibifi neuter

posfidet, Seraph.dec.1403.m.. Ror.dec.136 1.4,

@ decalyn. & dec.g36mum.a.p.z.recent.
cum aljis allegaris faprd d p.r.c.14.n.160.

Atfi conftat, ucfuprd, de poffesfione unius,
non eft locus fequeftro,Bero.conf 5 rn.5.Crfeq.
lib.3.Contard.inlunica lim.16 n.12.C.fi de mom.
poffefl.agat, Seacc.de appell d.Jim.G.memb.2.n.2.
Caﬂs.d.dﬂ.gtf.ﬂ-ll- Bmin:md.du._? 3.00m.6,
Rot.dec.293.m.8.par.r.recent. etiam {uh pratex-
tamelts armorum, Bald.in Lordinary,n.9.C.de
vei vind.Curt, Senconf.60 nu.2.ver [ hoc ramen.
Grat.eonfxo.narlibx, Scaced.lim G.memb,2,
n.u.Ca.n}c.dec.pG.n i Beltram.ad Greg.dec 9.
n.18,comalitsallegaris (uprd d par.1.ca4.m 63

287 Decbetque Judex etiam fuper meru armo-

rum parte citatd ad videndum jurare Teftes,8
capi informationem {uper timore fcandali ,
fummariam capereinformationem, & difcure-
re,an re veraad(it metus hujofinodi, Ang,conf.
107.infin.Contard ind.L.unica,lim.16 nio.Me-
nech.de adipife,remed.§. n.2rvan fin, Benintend.
d.dec.73.0.3.cum aliis, quos cumulat, & fequi-
tar Seace.de Appell.d.q.uy.lim. €. mimban,28.

288 Urenim Jndex posficapponere {equeftrum

289

150

291

293

fub praetextu mettis, ne partes veniantad arma,
deber fibi prius conftare de hojufmodi ﬁlfpi—-
cmncinrerpmes, Scace.d. limit.6', memb, 2. nx.
19.Benintend d.dec.7 3.n.3,

Alias fequererur maximum abfirdum:nana
quilibet pollet fingere rixam ad hoc,ur ejusad-
verfarius privarerur commoditate poflestionis,
& frattoum, Papien.in Prax.inform.fequefir.§.
[apiens.nz. Scace.dmemb.z, nu.1g. ver[ratio.
Benin:md.d.du.-;.;.n.,q..

Nee Judici aflerensi, adefTe pericalum rixz,
fivearmorum,eft credendam , nifi quatenus
conftetin ackis, Angel.d. conf.107. in fin. me-
noch.de adipifc.remed 6. n.15.8 fegq. ubi quod
opinio Angelielt recepta, Scace.d mimb.z.n 19,
ver[. & intantum, Benintend.d.dec.73.n.3.infin.

Ad cognofcendum aurem,an confter de fi-
{prcionerixe , platimam atcendiror qualitas
pestonz, Parif.de Pur, de Syndic. inverbo,ludex,
WE non arguaruran.1tom. 7 fol.a47.8cace, de Ap-
pell dilimie. 6.membr.2.n 19.ver[ & intantum
_ Sedconclufio, qudd Judex deberaflimere
informationes {uper metuarmorum parte ci-
tatd,non procedir, quando peticalom effer in
mota, & nimis urgens,utporé quia Judex vide-
bat partes paratasad arma ¢ nam runcrarione
nievs immineatis periculi poflit Judexaffiine-
reintormationes, & procedere ad inhibitio-
netn,\':ll:td [Equcﬂru(n,cuam parte non cirard,
quocaiu poller folum 1mpugnar {equeftrnm
tanquam emanatum abfque fulpicionie rixe,
cumettatioadid nou eflee necelliria. Conard.
1 Lunicn, limir 16 0,16,  fide marent.poffeff.
agar. Sesccdaguaftog it 6.oneinbz ., 30.

3_6'(::45 h pencalum non erai nums urgens,
necmmm-a,uat-u tune Fequaning cn:_;hrrir; pat-

teciraia Beniresd. duiecn sentig. Scace.d.memb,
2.num.4 0.

294 Ex




i

' 94 Exquibus inferur , quodfiadeft in canfa

: Mulier, Pupillus, vel alia Per{ona non armige-

’ sa,cellaz timor atmorum, acproinde Judex no

' deber hoe caln decernere fequeftrum, nifi cau-

. 54 cognisd, & citatis Parubus, Parifsanf.41. 7.
21.¢7 feqq.ibo 8¢ alid, quos refert & fequitur
Scacc.de Appell.dg.vy limit. € membz.n. 310

] 29§ [_Ibicum.il:c ergo quis timet, (2 vexariin {ua

- pofleflione , porerit adire Judicem,& docere

. defua polleflions, inftando 1nhibert Adverfa=

rioyne cum moleiter , & tunc Iipcnculum fic
imminens atmorum, fcandali, Judex porerit
. ¥ -ca[uilhmnuﬁ.i;’.tbra'natmzml'upcf przmifis,
] {i yiden perieuium in moxa ablque alia cita-
tioue inhi inftantiam Paras,vel ex ofti-
<cio,non pollidenti , ne Pull-—clibl‘cm molelter,
ilum polfetorem conftiendo,quem tempo-
1¢lins morae myeneric poffidere, Benintends dy
dec 73003, ng. Ludavic. degif-Peruf200,

2.0t frel quando,

PARS SECVNDA CAP. XIL

;OZ

303

349
licét nok dareruc Appe]]-c'lﬂ y prout datur ex
praallegads, poflet tamen impugnari tanguam
nullom,er digi de ejus nullitare, Angeld.confs
107.n.3, Alciar.duonf.37.nu.15.& feqq. Menos b.
de adipif.d.renied 6.n.2.0.07 fin, Contar.in l-ti-
ct,limir.16.m.10 Seace d.limit. 5.memb.z.n 28.

Terudnon procedit , quando conftaer de
poflesfione unius, et nihil,vel minnsde pr-ff:{-
{ionealterius, & ]ndc—x nihilominus volmffer
potius appenere Sequeltram , quam ut fuprd,
weri pollelionem in {ua pofleffione : runce-
nim ob perverlum ordinem pollellorii, & peti-
torii darecur appcllatioglr. Gode Appell Angel.d.
conf107.n. 3 Alciar.d.conf 3 7.n18.in fin. Bero
conf.g1,n.5.0 feqq.lib.3. Contardin d.Lunica,
Lt 16 naLer feg. Scacc. de Appelld.g.i7. li-
MitGanembY 20 3%e & 14,

Quartd denique non procedit ad cffe@um
agendl ad revocationem {equeltri; pam oniifsd
vidappellavonis , & nullitatis Porcﬂ' quisgere
pravio hibeilo pro fequetri revocatione , Con-

: 296  Aclipoffeflio fic vacans, & partes feltinant
. armisillam apprehendere tuke Judex,fi pe- tard,n d.Lunea,bmaé n.z.ubi alios cumulac
; riculum adett in mora & nimisurgens capid Scaco.de Appelld.lipi.6.memb.2.n. 5.0 M35
. fommat i infos matione,etiam Patte noncia. 3o4  Sed hoc ultimum habet locii,quando Judex
{ I.‘i,ye!]dl]u ¢, ucfuprd , cum fruétibusad lea- capra priis {ummand informariod nppu[h::
wvocata;decernst Sc:]un&mm,mimbumio pdni— {equeltrum parte ciraid,erva i« fervandi, fecus
; bus,ne ad eamaccedant, Menoch.de adipife.d. fi11ld non capid pracepitlec ¢ offeflori. neacce-~
: gemed,Gin.1g, Benintend ddeg.73.nu, 1410 fin. dererad pofle:dione, quia tunc, us defacto fa~
: & 715, Ludev.dec.Peruf.20.m.2. quos refext, e m,poller ably; aiolibello,& ably;alia crra-
& li:.zjujmr Scace.daneinh, 1030 tione de i'urc.h) revocant,dummodo hac o fuils
: 297 ldemquejutis elt,fi pollestio non eft vacans, {ont omilla ex caufa valde urgente, L1.§, & hoc
{ed hinende valdé cucbida , s per eundens Lu= ediétum, ff.fi ventynomin.Tiraq dui.1.Canubiabin
: dovic.d.dec. 202 verfvel gumda,‘luum'all_c- verb.coneratboglof.5-n.15.¢7 [eq.Conrard.an d.L
gat, & fequitur Seace.dan30. Secus 1 poffestio “wnicaylima6. 14,67 [tq. Seacod.q.i7 Limits,
€X palte unius effer clara, Ludiv. d.de¢. 20 1.2+ memb.2, n7.
ver . velgiando, cum aliis allegais Lupid verfs 20§ At fifequeftrumde fadto emanavit ob pe-
ubicumque erga,n. 295 riculum nimis uroens, & nmora exiftens,, ex
298  Sicurautem, quendoincr duaos de poflel- quo Judex vid Bl pai ces paratas ad aima,
flonecontendentes judex conthio fibi de pot- debet parte non citaid revocari s nam eoc
{eslione uniss ad obyiandum , ne partesadar- potulle: fieri ecam pagre invitd, dlexdn i fi pa-
ma 1.1i'uccd.1m,inh:l)c: alteri pacti, ne et mo- &o,n.4.n finiC.de pait, cum aliis, quos referr,et
lefter, ab gjus Decreto ; & nhibitione nonda- {equitur Contard.d.linif,16.1.16+
wir appellatio , Baldandz.mz2.C.de Epifeop. 306 Quiatamen Judictuhisno C[Edf’lll,idc{f fi
aud.cr in i <r,rr.;.inﬁn. verfic.eudic. wbt etid ipic d.{equelftrum cirar dparterevocare recufer,
Salic .rm.;.ve»js' cif erga. C.fide moment: poff, et alinnde né conftet de hujufmedi nrgenti pe-
agas. Rolin.ionf.8. m.24.0 [£99.67 N33 bthoas riculo in mora,cri:plu:us appellationt, vel dici
laté Scacc.de appell g17.1m S membaan.te poseritde nullirace fequelbiiex pra illegas.
299  IranecetawaSeq oftri conceslione , ad '? In reliquis ad Baccacium intract.att pofirde-
rollenda, ut fiipra {candala Scrixas ,datut ap- ris. Menach.de rerinenda , & Ludovicam Poffium
_pullaliu,.-ih'-:er.wn[ 57.1.4. & [eq9 rsm,z._f'b- 1.C.Perufinum , quielegantem de Mandato de
&.Contard.im Lunte. linit 6.t 2.6 [eq-Cft de Manutenende tractatum cumpilavit 5 it facki
sonent. poffelf agat. et alii,quos rcfest, et fequi- contingentia recurfus haberi potesits
tur Scace de Apprffdr.d"gr:.gﬂ.i?. imit &b,
201 T4s OBSERV ATIDO
300 Sed hocnon procedit, quando Sequeftrum
Decretamsac Precepuum fequeftri; ob pra-

citatd : wncenim daxi appellationem ab hujlh'l—-
modi Sequeltro emanato {ub przextu metus
{candali dixic Angelcon[ KO nui 5. quem fe-
guunw Buteni 1. § 4. (0.2 Marandé ord.
Gt 2priTh296, Menach.de adipifc.re-
conferunt wadita pet 6466
I 9.
1dH non 1?:‘0;‘.Cdlr, quando Deeretum
fine cognitione, et ciratione con -

ad (fFeGm dicendi de nulliate : nam

tat 1-:1.‘.3,

crlinmy

et factum fine caufee cognitione, et partenon gog

.

o

tenfiim armoruin meguin, eftaollum,erinjus
{tum, ided admittenda appellatio ad urrumque
effectum , Ang.conf,i07 Tacabelius, Menock de
adipife rimed 6.0.20.i0 fin,

Nallum Primo, defectu citationis,ad 1, de
gtio quoyue, ff.de re Iud.nam i appofitione hu=
jufmodt fzqueftrl requiritur cavle cognitio
partec ath, DD.in i fidejeffor.§. fin.fqus frrifds
¢og. Cardiin Clem.v. qu. 2. de Seginfirs pof. &
frudt, Franc, Cart, ad Papien, in Prax, in forsi.

. Segqueft.




e

20 PRAXISIV

Sequefl.in§ fapiens,in verbo vixamor.quandot}-
npetar e partesveniant ad arma. Angel. dicon.
107, Card. Tufe.Jir.S.conel 103 mum.1. & [eq.&
concluf.216.n, 2. Benintend.dec.7;, mum.1x. ubi

DICIARTIA

medinm defperatum {equeftri de jure regularis
ter prohibiti,fed inhibere alceri parri, neeum
moleftet, Beroconfigrn.g. & eq.lib.3. Capyee
dec.&9.minPofb.de Manutud.ob[7 sun19.Bentn

qudd erfamPrzdo notorius eft citandus. 317 tend,dee,73.0.6.Greg.dec.61.n.1. Egiam T {ub

310 Et debet ciati pars ad videndum jurare Te-
Ites, 8 capiinformationem faper meth armo-
rii, & {candali, Contard.in Lunica,lim.aé n.10.
C.fi de moment poffelf.agat, Beninrend.d dec. 73
3. Scace.de Appell.qui7.lim.a6.memb.2.n.28.

pp Secundd,defetu jurifdidkionis * nam fuit
petitum confilium Sapientis, Primd, fupermo-
derationeinhibitionis. Secundd,fuper Manu-
tentions. “Tertid, {uper pracenfa defertione,
quod vigore Staruti deber concedi, etiam in
lumimariis, & exequutivis,&in re clara & liqui-
dajalids proceffus et nullus , ucvictue dicki

pratestu meitls armorum, Buld.inj,l.n.;vcrﬁ
& al, C. drprafnb‘ﬁ’qr{.p{m. Grat, conf. 10,
nanlib.a.Scace.de App.eh’..d.q.L'g.i:;m:.S,mm,&r.
z.m2, Capyé.dudec,96.n.11. Nec l.i\.‘beij.idC?C
deveniie ad hujufmodi remedium fequeltet,er=
iam fi pofleflor fic Prado, laté Pofl. de Manus,
diob[7 §un.22.© [eqe ubiquod ad hoc {fhicie
qualiicumque occupatio bonorum,cim etiam
Prado {i: lne pendente manurenendus, 1-Colo-
nsy € boctim fundus, ff. de viy & viarmat.caps
in fiveyis,de reff (pols Rot.apud Poft de Mant.dec,
237.0,8.¢ dec,26 {1 L

ftaturi obfervat praxis , & wadit Bolognin ad 318 Alidsquilibet poflét fingererixam , & [po-

Anan.conf.9.n.7, in.fin. ver[uuleimd non obftat,
8 obid n6 potvit Judex procedere ad inftan-
tiam partis,ad relaxationem {equeltri, cam et-
iam dejure communi, dquo ftaturarecipiunt
interpretationem paffivam, Judexrecufatus né

liare hoc modo Adveifarium polieflione , &
commoditate £ uctuum, quod ablirdum aon
elt admittenduin, Papien.in prax.in form, fe-
queft.§ Sapiens,n 3. Benmtend.cec.73.m.4 lard
I’ﬂﬁ.u't}nlaiuu!.‘ w1UfET 0T §a 1607 frqq.

poffic polt recufationem procedere ad adtum 319 Etobidpesverfum orduem pollefloni, &

prajudicialem,alias a@luselt nullus, Hoflien. &
wly incap,cum [peciali,de Appell. Lap.alleg.1.
Mynfing.obf.Camer.cent.q.0bfervat. §9.nam. 2.
Adden, ad Papien.in forma Declinat. §.Iudicem,
fublit.B. Gabr.de lud.concluf5n.1.¢r feq. Lan-

petitorii ; ab hujulmodi fequeftro darur appel-
latio, hi.Cude Appeilat . ang.i.onf1a77.n3. Bera,
disonf.g 1.5 & feq. b3 Contard.in Lunica,
limt €04, 0.8 [eq. C fi de moment poff. agat.
Seace danenb.z 330 [iq.

cell.de Attent.poft recufat,p.2.c.6. m 4.0 f¢q, 320 De poﬂéﬂiuu: autem Lalilue de tempore litis

312 lniuﬁum? Primo, quia nullibi conftat deri-
xayaut {trepitu armorum , nec de aliquo meru,
& Judiciin hocnon credicir,nili quatenus ¢6-
{tetin ackis, Adden.ad Papien.in d. form. Sequeft.
in verboyriza. Ang.d.confao7.cumaliis cumu-
latis per Pofl.de Manut.obferv.7s.n7. ¢ feq. 321
Secundo,quiatantum gheft,uc conltet de ti-
more rixz, 8¢ meta amnortim,ut potius ille ex-
cludatur,clim lis vercatur inter perfonas pacifi-
cas,nonautem arn¥geras, incumbentes literis,
nonarmis, cum alter ex Litiganribus(ic Do-
&araleer Notarius publicus, ut eft notorium:
Qualitas autem perfonarum ad exclufionem
pralumprionis rixe,& metlsarmorum pluri= 322
mumattenditur, Seace.de appell.g.y.limir.g.
meink.2.n0.19.v¢7 (. in tantum, ¢ a.30, Nam
hojafmodi prafumptio vigerinter nobiles po-
rentes,prout fung duo Duces,8 fimiles, Paft.de
Manutd.obfervry §.nar, & feq.
314 Obidcim fequeltrum emanaverit defadto
ablqae ulla citatione,aut caufle cognitione, da-
tur Appellatio ad utrnmgque effeclam » Angd. 323
corf.107. quem (equitur Marande vrdjud.p.s,
Cralt.add.2,6 penultn.296. Card,T ufe.d.con-
oluf216.n.2. I’q{f.a’z)>1mur.d.a:’:f.w.‘rf.m«.;y.
& feq. Scace.de :!Pprf!,zlr.ry.[r'mh.s'. weiib, g
UG limil.1g. 7.4,
31g  Velfaleem inomnem eventum, fequeltrum
?ﬂ nuljiilln‘n,ut fuprd, & ob id porelt dici dee-
usnullicate, Alctar.con(l 19 o e
Hhe Melitranir s s Lt 324
. .6. 1, 20.4n fin.
Card, Tafc lir.s, soncl.2 03 1.0 feq. & concl,
216.m.2. Contard.dlimrig.n10 Poft de Ma.
nm.r!.eb,@*v.';r;<n.6|.-:'srfea‘.
. Temd,quiaquando claré confhar de poflel-
fione unius, hon debet Judex procedere ad re-

33

316

mota Primd conftar n actis ex relanone Nun-
tii > qui immific, cuiin hoc crediur, /fin.ubt
Caftrnu.6.verfiin dubio. Decin.i7. o aly,C.de
Ediét,Div. ddr.rollen, Menoch.de sdipifc.remed,
4-1.9 2. 4.ver[.Tertiug eff cafs,quod futhicu,
5ccundc‘a,cxpcrcepuouc frackuum;, 4 Titia,
THde folurdir.Cude atqupoffs Liitsbus,C.de agric,
@ Cenfie libar.cum alis laté cumulanis per Me-
noch.deretin.remed. 3. 1,56 4. de qua conflac ex
Teftibus, & avreftationibus de hujufmodiaéi-
bus poilefforiis deponentibus, 4. gui univer(u,
S.quadper Colonun, ubi Glof & Bart.de acquir.
poll. Seraph.dec.izoo.mr,

Quzquidem poflefiio ed magis potuitadi-
Pifer, atenté faculrated Teffatore concelsi ca-
piend: polfeflionem propria authoritaze, & ob
1d poliidens eft hoc cafu legitimus contradi.
€tor contraAdverfarium , dec ¢
manutenibili nuilibi conftar, Eugenconf. s.nm,
il Ror, d‘l’-‘{.jij‘.)’.-?.ﬁ-j;t’.'ﬁn{.lﬂ)‘.‘f:.ﬁ‘,p,
par.s.recent.
vc}iﬁ:lc(; I:’;t: i c{itmu..m d].f_p.i)‘l]él'?s;(}'.l‘(‘) d_ﬁ duo

‘ erede poflefiione, nulli debear
dari pafféffio, fed apponatur fequettoum,
= }%L&cﬁiﬁj:;it:gi:H:jﬁﬁ?ﬂ‘.!'!'il} eltvacans,

e shullspollisfiodiarr dibogs

&e.& ftarnrum recipic mrerpretationem a i'lhc;
Communi, & eodem modo deberier
e gradating §.2 filece,
Gregordee,so8.aniz, & ¢qg. & | obidnon
procedir.quando aleer poffider, etim nemo fia
re PCI.‘;{CtI\‘:d{“bﬁ{C, mediance feueltio, fu3
p(lﬂ:hlunu privari, ;’.mm.«,C.r!:'p;’,-,'u.i-_ Sequslh
pecem. C.L.‘iprif}.ﬂbjfi'rim‘rb_u._;:f;‘:"-rlr‘[“_H 7
Poft de abferv.ss
allegatis.

us poffeflions

J ari,
- de muney, & bangr.

JLLL & fegq.clim alus Ly
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PARS SECV NDA CAP. XIL

Motivam.

Retulipetitionem A. fnper declarationeva-

SUMMARIUM, CA2 XuI,

liditatis, vel nullitatis fequeftei, & Decrei D,
Judir.ls iquo efle admittendam,& motus fuir, g Contindativtitali ad pracedentes,
quia licéra fentencia laza in judicio poflellorio, g Vhicungue inguilinustenetur recedere, tdgue fa-

& in caufa fequeftri non daretur appellatio jux-
ta veriorem {ententiam , quam tenct Seaéc,de

cerenegligic, fearecufar, agitui contra em
adevacuandum.

appell.g.ag.limit 6.menmb.2n.2.& memb.g.n3, 3 Momiterium contrainguilinum ad wacuandum,

326

Porteft amen dici deillius nullitate, Beld.in

Gews formula,

Lunica,n.1z.ver(.queronumyuid fententia, C.i - 4 Monitariuns conigrainguilingms perinaliter exe-

de moment.paff. (afin 1. nu.6 ff. de juft. & jure

qustum Teprodusiiyr in aité,

Caftr.in L& quifquis,C quor.appell.nonrecipien. g Reprauchio feu adnotatio reprodudionis manite-

quos refere 8 fequicar Scacc.de appell. g.19.7e-

rif wecti, & eyus formula,

med. oconcluf 2.0, 2.0 g1y Nimit, 6. membr. z, & Inquiinus pratendens non poffe expelli & re con-

n.23. Idque verum eft, eviam {i nullivas non fic

evidens,Scace.d.g.19.remed.1. concliz.nig.
Qubd aurem in cafunoftco poflic dubicari 8 Adorin judicio exequautionis debit ver

conftar,cim (equeftratio

327

matione [uper timore fcandali , & exabrupro
Proc::ﬂérir,uo n citard alia parte yde cujus pra-

de nullitate fequett:;
ad inftantiam unius pa

dula,poteft negare monitorium,
7 Negazo Monmirorg, & gius formuis.
are mo-

niorium, & quad probare debeat.

finc aliqua nfor- g Deficantibus infirumentie, & firipravis,t.am aclor
guiai Tews debet probare ancnmbentia per re-
e, & alia probazionum genera.

judiciotradkabatuc , & promeratnecelle;ex 1o Ciralo adevacuandum , & falvendum penfiones

araditis per Menoch. de ad:pife. vemed. 6. uy.18,

deurfas, & ejur firmala,

Scace.de appell.q 17 limira6. mein. 2. 5,28, Be- 11 Rewsoreft ctiam in termino intimationis deds-

328

329
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nintend.dec.7in 4.

Nec dicatue D. Judicem poruille procedete
ad f‘cq'luﬂmriune;n exofficio »& parte non Ci=

CVe D" probare fuas exceptiones, videlicet jus
drpualinaits el aliud 115, [eu privilegiuin, &
qicquid yult, & poreff,

tatd,cum fibi conttireric de (ufpicione rixe, ad 12 Ingelinetn (ermmo intimationis nilvelevat de-

trad. pec Seace.de appell. g.v7. limis.6.memb. 2,
#.13. Benintend.d.73.m.14.

@EENL | expeditty Contya eun NI MIOTINIMG
eevactiando, & exequutiyuin,

Quia omiffo qudd Judex proceflic ad in- 13 Madaram de evacuands, & exeontivim, e ejus

ftayuam paitis , non

{olim deber conftare . ‘ormula.

Judici defipicionerixz , fed debetelltaded 14 Innandure deevacuando folet apponi , offenda-

imminens,uc periculum frinmora , ue dicit

Scarc aqu.7. it 6 m

Benintend d.dec.7 § 014
Quod non viderar adfuifle in cafu noftro,
imd necfortalle periculum rixz, cliim ex parte

cio

P.nullradefac

uryertam domidimi(sa copid , &rquomoda
tunc ad illing exeguutionem progedasur.

1§ Avandaro de'evacuando non datur appellatio,
Jed [entiens fe Lafum,obtentd [uper/efforid po-
seft ad:re Signaturam parte citard pro sumi-
misftone canfeapp:Uationis,

wth.6.m.2.8 .G fequitur

venigndi adarma, ex

partevero A. liceraligna vis illaca videatur,ut (g iterpofirto appellationis s Mandato de evacuan-

deducitur ex fide duom

m Teftium,tamenillo- do,& eyuts forsmula, & rifpanfie de Apofiatis.

ram depofitio valdé dubitabilis reddebarur, pyCedula appellations a Mandato decpacuands, o

fismiantibos aliis teftibe

s de pacifica {ufceprio- eus formmula.

ne Fractaum, fine aliqua asmoram oftenbione, . §Coinm sfisappellationisa Moniroria de evacuan-

Scviolentia 5 8¢ p1 omde cium pu(eritd?ibumi

de validicate dictifeque

actor petens jus dict feqaeltn declaraci, cum
id (ufficiarad effetum,
cens addiatur,u per Scace.de appelar. d.gu. 17,
limit. 6 mtishz. 0278 fog. & quug. remed.1y

conil.im.3.
Erira&e.

Scqueftracor (nfpedtusamoveri deber,Rore

dec 494.n.3.par.3.50.3

Hine, neabinitio deperfona fequeftri oria-

do in Signatura proponenda, & cjus formula,

ftei, nonelt vejiciendus | Sigratarainmateriaappellationis 4 Mandaty de

evacuands quoniada vefiribat.

urquisde nullicatedi- 2 Pars nolens amplisssn locatione , fed conduldione
contintiare ,debet hocdebito €& convento tem-
pore alteriintimsre ,ne alias cenfeatur fails
relocatio, & recondudlio;

& Intimaciogualiter quis nan intendit ampliv con-
tingarein docatione,(ru condwétione, und.cem

Aiverf. ertatione ad dicendum contva proscfationem,

G ejusformunla, & proceffis.

e controveiliy , dum ciracne parsad videns 2 Proteft sriofacienda i nolence amplins continua-

dum decerni fequeftrum, foleraddiin citatio-
: non concordandi de fequeftratoribus, 3 ludicinns evacustionis eft femmarin, & execn-

ne,

reinlocatione, feu coduckiame, & ejus formula.

Veftria Praxdib.g.co.miverf.quaniobrem. tivn.

Carertim lequeltrator legitimé depuratus, :4 Inguriinus proprié quirfir.
ut fup:d, fine canla mm.n‘:l_mupmf&( s fiejus x5 Colonwspraprie quu fir,
qualitas ratione fidei, velfacultawmin dubiti 26 Colonus partiari qu fit,

Fevocarer , guiaimd
perlona approbara,|

eputations videturejus 27 Candulforruftict predi dicitar condudor , five
{ib.7 &2 9,11, conducat numini five alid fpecie,
22 Inguilinus nomne locatoris o ¢ colonus neming
Dannini posfidet,mon (uo,
Kkk Con.

L T
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